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. Dodson's B^orts, Admiralty, 2 vole., 1811 — 1822 
. Donnelly's Imports, Chancery, 1 voL, 1836 — 1837 
. Douglas' Election Oases, 4 vols., 1774r — 1776 

Douglas’ Beports, King's Bench, 4 vols., 1778—1785 
I Dow's Beports. House of Lords, 6 vols,, 1812 — 1818 
i l^w and Clark’s Beports, House of Lends, 2 vols., 
1827—1832 

Dowling and Lovrndss' Braotioe Beports, 7 Tde#, 
1843—1849 
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Abbreviations. 


Dow. A Bj** (k. b.) 
Dow. & By. (m. o.; 
Dow. A By. (n. f.) 
Dowl. 

Dowl. (n. 8.) 

Dr. &Wal. 

Dr. & War. 

Drew. 

Drew. A Sm. 

Drinkwater 
Drury Nap. 

Drury temp, Bug. 

Dugd. Orig. 

Dunl. (Ot. of Be^s.) 

* DuBuiug.. 

Durle • • • . 

Dyer 


Dowling axtd By land's Bepoit8» Bing's Bench ^ 9 toIs.^ 
1822—1827 

Dowling and Byland's Magistrates* Cases, 4 yols«, 
1822—1827 

Dowling and Byland's Beports, Nisi Prius, 1 part, 
1822—1828 

Dowling's Practice Beports, 0 vols., 1830 — 1841 

Dowlings Practice Beports, New Series, 2 vols., 
1841—1843 

Drury and Walsh's Beports, Chancery (Ireland), 
2 vols., 1837—1841 

Drury and Warren's Beports, Chancery (li-eland), 
4 vols., 1841—1843 

Dre wry's Beports, Chancery, 4 vols., 1862 — 1869 

Drewry and Bmale's Beports, Chancery, 2 vols., 1869 
—1866 

Diinkwater's Beports, Common Pleas, 1 vol., 1839 

Drury’s Reports temp. Napier, Chancery (Ireland), 
1 vol., 1868—1869 

Driuy's Bepdrts temp. Sugden, Chancery (Deland), 
1 vol., 1841—1844 

Dugdale's Oiigines Juridioiales 

Dunlop, Court of Session Cases (Scotland), 2nd series, 
24 vols., 1838—1862 

Dunning's Beports, King's Bench, 1 vol., 1763 — 
1764 

Durie's Decisions, Court of Session (Scotland), fol., 
1 vol., 1021—1042 

D 3 "oi*'s Be 2 >orts, King's Bench, 3 vols., 1613 — 1681 


B. & B. . . 

B. & E. . . 

E. B. & K. 

Bag. A Y. 
East 

East, P. 0. 
Eco. & Ad. 

Edoii 

Edgar 

Edw. 

Elolnes . . 

Eng. Pr. Gas. 
Eq. Gas, Abr. 

Eq. Bep. 

£sp. 

Exch. 

Ex. D. . . 


Ellis and Blackburn's Beports, Queen's Bench, 
8 vols., 1852—1868 

Ellis and Ellis's Beports, Queen’s Benoh, 8 vols., 
1868—1801 

Ellis, Blackburn, and Ellis’s Beports, Queen's Bench, 

1 vol., 1868—1860 

Itlagle and Younge’s Tithe Cases, 4 vols., 1223 — 1826 
East’s Beports, King’s Bench, 16 vols., 1600 — 1812 
East's Ploas of the Ch’own 

Spinks* Ecolesiasticul and Admiralty Beports, 2 vols., 
1863—1866 

Eden's Beports, Chancery, 2 vole., 1767 — 1706 
Edgar’s Decisions, Oomt of Session (ScoUand), fol., 
1724—1725 

Edwards* Beports, Admiralty, 1 vol., 1808 — 1812 
Elohies* Decisions, Court of Session (Scotland), 

2 vols., 1733—1764 

Boscoe's English Prize Cases, 2 vols., 1745 — 1868 
Abridgment of Cases in Equity, fol., 2 vols., 1667 — 
1744 

Equity Beports, 3 vola, t863 — 1856 
Espinosse’s Beports, Nisi Prius, 6 vols., 1793 — 1810 
Exchequer Beports (Welsby, Hurlstone, and Gor- 
don), 11 vols., 1847— 1866 

I^w Reports, Exchequer Division, 6 vols., 1876— 
1880 


F. A F 

F. (Ot. ol Sess.) 

Fao* CW. (with date) . . 


Foster and Finlason’s Beports, Nisi Prius, 4 vols.* 
1868—1867 

Fraser, Court of Sesrion Cases (Scotland), 5th series, 
1898—1906 

Faculty of Advocates, Collection of Decisions, Court 
of Mssion (Scotland), fol., 1st and 2nd series, 
21 vols. 176^1826 
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Paa ColL (n- s.) (with 
date) 

Palo. 

Pale. & Fitz. 

Ferg. 

Fitz-G. . . 

Fitz. Nat. Brev. 

FL & K. 


Ponbl. 

For. 

Forb. 

Fort. De Tjaiid. 
Fortes. Hop. 
Fost. 

Fount. 

Fox & S. It, 

Fox & S. Bog. 

Freem. (ch.) 
Freem. (K. b) 


Faculty of Advooatee» Oolleotion of Deciaioiia^ 
of Seaeion (&otland)» New Series, 16 vole., 

1841 

Falconerie Deciaio&e, Oourt of Session (Scotland), 
2 vols.,foL, 1744—1761 

Falooner and Fitsherbert’s Election Oases, 1 vol., 1836 
— 1838 

Fergnsou’s Oonsistorial Decisions (Scotland), 1 toL, 
1811—1817 

Filz-Gibbona* Beports, King’s Bench, fol., I toI., 
1728—1731 

Fitzherbert’s Niitura Brevium 

Flanagan and Kelly’s Beports, Bolls Court (D^and), 
1 v<a., 1840—1842 

Fonblanqne’s Beports, Bankruptcy, 2 parts, 1849 — 
1852 

Forrest’s Beports, Exchequer, 1 vol., 1800 — 1801 
Forbes' Decisions, Court of Session (Scotland), foL, 
I vol., 1706—1713 

Fortescue, Be Laudibus Liegum Angliie 
Fortoscue’s Beports, fol., 1 voL, 1692 — 1736 
Foster’s Crown Cases, 1 vol., 1743 — 1760 
Fouiitainhairs Decisions, Oourt of Session (Scotland}, 
fol.. 2 vole., 1678—1712 • 

M. 0. Fox and T. B. C. Smith’s Beports, King’s 
Bench (Ireland), 2 vols., 1822 — 1825 
J. S. Fox and 0. L. Smith’s Begistration Cases, 
1 vol., 1886—1895 

Freeman’s Beports, Chancery, 1 vol., 1660 — 1700 
Frooinau’s Beports, King's Bench and Common 
Fleas, 1 voL. 1670—1704 


Gal. & Dav. 
Qale 

Gib. Cod. 
GifT. 

Gilb. 

Gilb. C, P. 
Gilb. (on.) 
Gilm. & F. 


Ql. & J. .. 


Qlanv. . . 

Olanv, El. 
Glascock . , 
Godb. . . 


Cas. . 


Gouldsb. . • 

Gow 

GwUL 


Qale and Davison’s Beports, Queen’s Bench, 3 vols., 
1841—1843 

Gale’s Reports, Exchequer, 2 vols., 1835—1836 
Gibson’s Codex Juris EccloBiastioi Anglioani 
GifPard’s Beports, Chancery, 6 vols., 1857 — 186r? 
Gilbert’s Cases in Law and KquBy, 1 vol., 1713 — 
1714 

Gilbert’s History and Practice of the Oourt of 
Common Pleas 

Gilbert’s Bejjorts, Chancery and Exchequer, fol., 
1 vol., 1706—1726 

Gilmour and Falooner ^ Decisions, Oourt of Session 
(Scotland), 2 parts, (Gilmour) 1661—1666, 

Partn. (l^alconer) 1681—1686 

and Jameson’s Beports. Bankruptcy, 2 vols., 
1819—1828 

Glanville, Da Xogibus et Oousuetudinibus Eegni 
AnglisB 

Glan^le’s Election Cases, 1 vol., 1623 — 1624 
Qlascock’s Beports (Ireland), 1 vol., 1831 — 1832 
Qodbolt’s Beports, King’s Bench, Common Pleas, 
and Exchequer, 1 vol., 1574 — 1637 
Gouldsborough’s Beports, Queen’s Bench and King’s 
Bench, 1 vol., 1586 — 1601 
Gh)w’8 Beports, Nisi Prius, 1 vol., 1818 — 1820 
Gwillim’s Tithe Cases. 4 vols., 1224—1824 


Hurlstone and Coltman’s Beports, Excdiequer, 4 vols., 
1902—1866 

Horletone and NomuMi^s Beports, Exchequer, 7 rolsi, 
1856—1862 


H. A C. 
H. AN. 
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ABBEVTUTnmt. > 


H, &Tw. 

H. Sk W« .. 

B. li. Cna. 

Ha|;. Ad lU. 

Hag. Con. 

Hag. ICcc. 

HaOes 

Hale, C. L. 

Hale, C. 

Har. & Itiith. 

Har. & W. 

Haro 

Hart, .. 

Han 

Hawk P. O. . . 
Hayee 

Hayee & Jo. * • 
Hem. & M. 

Het 

Hob 

Hodg 

H[Og« • a a • 

Holt (ADM.) 

Holt (KQ.) 

Holt (K. B.) 

Holt (n. p.) 

Home, Ot. of Bess. 

Hop. & Colt. 

Hop. A Ph. . , 

Horn & H. 

Hoy. 8uppl. 

Hud. 

Hume .a • « 

Hut 

Hy. B1 


Hall and Twella’ BepcHrta, Chanoery, 2 vola., 1848** 
18M> 

Hurlstone and Walmaley’a Beporta, Exobeqiiar. 

1 yol., 1840—1841 

Clark’s Beports, House of Lords, 11 vola, 1847 — 1866 
Haggard’s Beports, Admiralty, 3 yols., 1822 — 1888 
Haggai'd's Oonsiatorial Boports, 2 yols., 1789 — 1821 
Haggard’s Ecclesiastioal Beports, 4 vola, 1827 — 1838 
Hailes’s Decisions, Court of Session (Scotland), 

2 vola., 1766—1791 
Hale’s Common Law 

liale’s Pleas of the Crown, 2 vols. 

Harrison and Butherfurd’s Beports, Common Fleas, 
1 voL, 1865—1860 

Harrison and Wollaston’s Beports, King’s Benob 
and Bail Oouri, 2 yols., 1835 — 1836 
Harcarse’s Decisions, Court of Session (Scotland), 
fol., 1 Yol., 1681—1691 

Hardres’ Beports, Exchequer, fol.,1 vol., 1655—1669 
Hare’s Beports, Chancery, 11 yds., 1841 — 1853 
Ilawkins’is Pleas of the Crown, 2 vols. 

Hayes’s Beports, Exchequer (Ireland), 1 voL- 1830 — 
1832 


Hayes and Jones’s Bepoi-ts, Exchequer (Ireland), 
1 vol., 1832—1834 

Hemming and Miller’s Beports, IThanoery, 2 yols., 
1862—1865 

IloUey’s lleT>ort8, Common Pleas, fol., 1 vol., 1627 — 
1631 

Hobart’s Beports, Common Pleas, fol., 1 vol., 1613 
—1625 

Hodges’ Beports, Common Pleas, 3 vols., 1835 — 
1837 


Hogan’s Beports, Bolls Court (Ireland), 2 vols.. 1810 
—1834 


W. Holt’s Bale of the Boad Oases, Admiralty, 1 vol.. 
1863—1867 

W. Holt’s Equity Beports, 1 vol., 1845 
Sir John Holt’s Beimrts, Xing’s Bench, foL, 1 yol.. 
1688—1710 

F. Holt’s Boports, Nisi Prius, 1 vol., 1815—1817 
Home’s Decisions, Court of Session (Scotland), 
fol., IvoL. 1735— 1744 

Hop wood and Coltman’s Begistration Cases. 2 vols.. 
1868—1878 

Hopwood and Philbriok’s Begistration Oases, 1 vol.. 
1863—1867 

Horn and Hurlstone’s Beports, Exchequer, 2 vols., 
1 838 — 1839 

Hoveuden’s Supplement to Vesey Jun.’s Beports, 
Ohanoery, 2 vols., 1763—1817 
Hndson itnd Brooke's Beports, King’s Bendh and 
Exchequer (Ireland), 2 vols., 1827 — 1831 
Hume’s BeoisioUs, Court of Session (Scotland). 

1 vol., 1781—1822 * 

Hutton’s Beports, Common Fleas, fol., 1 vol.. 1617— 
1638 

Henry Blaokstone’s Beports, Common Pleas, 2 vols.. 


1. O. H B. 
I. Qh.& 

1. Eq.a 
T. L. B. . 


Irish Oemmon Iaw Beports. 17 vols., 1849 — 1866 
Irish Chancy Beports, 17 vols., 1860 — 1867 
Irish Equito Beports, 13 vols., 1838 — 1861 
Irish Lam-Beports, 13 vols., 1838 — 1661 



AamwiArwm. 




LKi.T« .. Xridii Law Tiiii«i^ 

L (preceded by date) Ineh Bepcwle^ einee 1698 (ajjr. [1804] 1 L H.) 

L B. u« L Irish Bepoite, Ocmmxm Law, 11 toIs., 1886--l87lr 

I. B. Bq« . • Irish Baports, Equity* 11 yoIb., 1866*^1877 

If* dro. Oae. . . . . Iiish Oirooit dMs« 1 'wcL, 1841 — 1843 

Ir* Jur. . . Irish JoiiatY 18 1849*^1866 

Ir. L. Beo. let ear. . . Law Beoorto (IrelitBd) let series, 4 toIb., 1827**- 

1831 

Ir, L. Beo. (n. 8.) . « Law Becoxder (Ireland) New Series, 6 vola., 1833 >k^ 

1838 

Irr, . . . . • . Irrine'e Justiciary Beports (SooUand), 6 Tols., 1852 •** 

1867 

J. Bridg. «. ..Sir John Bridgxnau^s Beports, Oommon Pleas, fob, 

1 toL, 1013—1021 

J. P. . . Justice id the Peace, 1837 — (current) 

J. Shaw, Just. . . J. Shaw's Justiciary Beports (Scotland), 1 vol., 1848 

— 1852 

Jao. .. Jacob's Beports, Ohaucery, 1 rol., 1821 — 1823 

Jao. & W. . . Jacob and walker's Beports, Chancery, 2 vola, 1819 

—1821 

Jebb, O. 0. . . . . JebVs Grown Oases Besexred (Ir^and), 1 vol., 1822 

—1840 

Jebb & B. . . . . Jebb and Bourke’s Beports, Queen’s llSnoh (Ireland), 

1 vol., 1841—1842 

Jebb & S. .. .. Jebb and Symes* Beports, Queen’s Bench (Ireland), 

2 vols., 1838—1841 

Jenk. .. .. .. Jenkins* Beports, 1 voL, 1220 — 1623 

Jo. & Car. .« .. Jones and Carey’s Beports, Exchequer (Ireland), 

1 voL, 1838- 1839 

Jo. & Lat. . . . . Jones and Jja Touche’s Beports, Chancery (Ireland), 

3 vols., 1844—1846 

Jo. Ex. Ir. . • . • T. Jones’ Beports, Exchequer (Ireland), 2 vols., 1834 

—1838 

John. .. .. .. Johnson’s Bepoits, Chancery, 1 vol., 1858 — 1860 

John. 4b H. . • . . Johnson aud llemming’s Beports, Chancery, 2 yols», 

1860—1862 

Jur. .. .. Jurist Reports, 18 vols., 1837 — 1854 

Jur. (N. 8.) .. .. Jiirist Beports, New Series, 12 vols., 1855 — 1867 

Just. Inst. . Justinian’s Institutes 

K. 4b G. . . . . . . £o.ane and Grant’s Registration Cases, 1 vol., 1854 — 

1862 

K. 4b J. Eay and Johnson’s Beports, Ohanoory, 4 vols., 

1853—1858 

K. B. (preceded by date) Law Reports, King’s Bend Division, since 1900 

(«.y., [1901] 2 K. B.) 

Kaxnes, Diet. Deo. . . Kaxnea, Dictionary of Decisions, Court of Session 

(Scotland), fol., 2 vols., 1540—1741 

Karnes, Bern. Dec. . . Karnes, Bexnarkable Decisions, Court of Session 

(Scotland), 2 vols., 4716—1752 

Kames, SeL Doo. . . Kames, Select Decisions, Court of Session (Scotland), 

1 vol., 1762—1768 

Kay .. .. .. Kay's Beports, Chancery, I vol., 1853 — 1854 

Keo. . . . . . . Keole’s Reports, fob, 3 vols., 1661 — 1677 

Keen . . . . . . Keen’s Bmorts, Bolls Court, 2 vols.. 1836 — 1838 

Keil. * Keilwey’s Beports, King’s Bench, foL, 1 vol., 1327 — 

1578 

Kel. Sir John Kelyng’s Beports, Crown Oases, foL, 1 vol., 

1662—1707 

Keb W W. Kelynge’s Reports, fob, 1 vob, Chancery, 1780— 

1732; lung’s Bench, tot, 1731 — 1734 

Keny. .. Kenyon’s Notes of Oases, King’s Bench, 2 vols., 

1753—1759 
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Keny. (oh.) . , . . Chancery Oases in Vol. H. of E!eiiyon*s Notes of 

Cases, 1763— 17M 

KiUcerran .• . Kilkerran's Decisions, Ckvurt of Session (Scotland), 

fol., 1 vol., 173a— 1752 

Knapp . Knapp's Kejiorto, Privy Council, 3 vole., 1829 — 1836 

Kn. & Oiiib. .. . Knapp and Ombler's Mection Gases, 1 vol., 1834— 

1835 

r* A. Lord Advocate 

L. & Q. te7nv» PUii»k. . liloyd and Goold’s Beports temp, Plunkett, Chancery 

(Ireland), 1 voL, 1834r— 1839 

Jj, & O. teinp. 8ugd. . Lloyd ana Goold’s Beports temp, Sugden, Chancery 

(Ireland), 1 vol., 1836 

L. & Welsh. . . . Lloyd and Welsby's Commercial and Mercantile 

Cases, 1 vol., 1829—1830 

L. O, It. . . . . . Local Government Reports, 1902 — (cuirent) 

Ii. J. . . Law Journal, 1880 — (current) 

I-i. J. (ABM.) . . . . Tiaw Journal, Admiralty, 1866 — 1875 

L. J. (bcy.) . , Law Journal, Bankruptcy, 1832 — 1880 

L. J. (CM.) .. Law Journal, Chancery, 1822 — (current) 

L. J. (o, p.) . . . Law Journal, Common Pleas, 1822 — 1876 

L. J. (Eoor..) .. , Law Journal, Ecclesiastical Coses, 1 800 — 1875 

L. J. (EX.) . . Law Journal, Exchequer, 1830 — 1875 

L. J. (kx. eq.)*^ . . liow Journal, Exchequer in Equity, 1835 — 1841 

L. J. (k. 11 . or Q. II.) , . Law Journal, King’s Bench or Queen’s Bench, 

1822 — (current). 

L. J. (m. o.) .. Law Journal Magistrates’ Cases, 1828 — 1896 

L. J. N. 0. . . . , Law Journal, Notes of Coses, 1868 — 1892 (from 1893, 

see IjOw Journal). 

L. J. (<). s.) . . . . Law Journal, Old Series, 10 vola., 1823 — 1831 

L. J. (p.). . . , . . liEw Journal, Probate, Divorce and Admiralty, 1875 

— (current) 

L« J. (p. & M.) . . . . I^w Journal, Probate and Matrimonial Cases, 1858— 

1869, 1806—1876 

Jj. J. (p. c.) . . Law Journal, Privy Council, 1865 — (current) 

L. J. (p. m. d: a.) . . Law Journal, Probate, Matrimonial and Admiralty, 

1860—1866 

L. M, & P. . . , . Lowndes, Maxwell, and Pollock's Reports, Bail 

Court and Practice, 2 vols., 1850 — 1851 
L. 11. . . . . J^aw Reports 

L. K. A. iSt E. . . , . Law Reports, Admiralty and EcclesiaBtical Cases, 

4 vola, 1865—1875 

L. R. 0. O. R, . . . . Law Reports, Crown Cases Reserved, 2 vols., 1865 — 

1875 

L. R. 0. P. .. .. Law Reports, Common Pleas, 10 vols., 1865 — 1875 

L. R. Eq. . . Law Reports, Equity Cases, 20 vols., 1865 — 1875 

L. R. Kxch. , . . , Law Reports, Exchequer, 10 vols,, 1865 — 1875 

L. R. H. L. . . . , Law Reports, English and Irish Appeals and Peerage 

Claims, House of Tiords, 7 vols., 1866 — 1876 
L. B. Ind. App, . . Law RexK>rts, Indian Appeals, Privy Council, 1873 — 

(current) 

L. R. Ind. App. Siipp. Law Reports, Indian Appeals, Privy Council, 
Vol. SuTOlemontary Volume, 184 2 — 1873 

Jj. R. Ir. . . . • Law Sports (Ireland), Chancery and Common Law 

32 vols., 1877—1893 

L. R. r. 0. . . . . Law Reports, Privy Council, 6 vols., 1865 — 1875 

L. R. P. A D .• .. Law Reports, Probate and Divorce, 3 vols., 1866— 

1876 

S' a ‘ ‘ Reports, Queen's Bench, 10 vols., 1865 — 1875 

L. E. So. ^ Dxy. , . Law Reports, Scotch and Divorce Appeals, House 

of liords, 2 vols., 1866 — 1875 

L. T. , . , , . , Law Times Reports, 1859 — (current) 

L. T, Jo. Law Times Newspaper, 1843 — (current) 

L, T. (o. s.) . • , , Law Tbnee Reports, Old Series, 34 vols.. 1843—1660 
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HiQrtl* k « • • 

Laiiva Beg. Cas. 
Ld. Bajm. 

Iieaok 

Lee 

Lee /emp. Hard. 
Xie« &> Oa* • • 

Leon. 

Ley. 

Lew. O, C. 


xjvy 

Lib. Asa 
Lilly 

Ijltiti. • • ■ « 

Loflt 

Ijong. & T. 

Lud. E. O. 
Luiuley^ P. L. O. 
IjusIi. 

Lut. 

Lut. Beg. Cas. . . 
Lynd. , , , , 


Jjane'e Beporte, Bxehe^er, fol., 1 yol.i 1005^ — 10^1; 
Latch'aBepotts, lSag*BBeiich» fol., 1 yoL» Id25>-l6^g 
Lawson’s Begudration Caeea, 1885 — (ourron^ 

Lord Baymond’s Beports, King^s Bench and Common 
Pleas. 3 vola, leUrl— 1732 
LeaoVs Oi*own Crises. 2 vole.. 1730 — 1814 
Sir G. Jjee's Eodeeiastical Judgments. 2 vole.. 1752~ 
1758 

T. Lee’s Cases temp. Haidwicke. King’s Boneh, 1 roti, 
1733—1738 

Leigh and Oave’e Crown Oasos Beserved, 1 vol., 1861 
—1865 

Leonard's Boports. King’s Bondi. Common Pleas 
and Eaohequor, foL, 4 parts, 1552 — 1615 
Jisvina’s Keporis. King’s Bench and Common Pleas. 
foL, 3 vole., 1660—1696 

Lewin’s Crown Oases on the Northern Oiroult^ 
2 vols., 1822—1838 

Tjey’s Beporta. King’s Bench. Tol., 1 vol., 1008 — 1629 
Idber Assisarnm, Year Books, 1 — 51 Edw* III. 
Lilly’s Beports and Pleadings of Cases in Assise. fol.» 
1 vol, 

Littleton’s Be}>ort8. Common Pleas, fol., 1 vol., 1627 
—1631 

lioilt’s Beports, King’s Bench, fol., 1 vol.. 1772 — 1774 
Lon gfi eld and Townsend’s Beports, Eschoquor ( fro- 
land), 1 vol., 1841-1842 
Luders* Election Oases, 3 vols,, 1784 — 1787 
Tjumloy’s Poor Law Oases, 2 vols., 1834 — 1842 
Lushingtou’s Boports, Admiralty, 1 vol., 1859 — 1862 
Sir E< i^utwYcbe’s Entries ana Beports. Common 
Pleas, 2 vols., 1682 — 1704 

A, J. Lutwyohe’s Begista-ation Casos, 2 vols., 1843 — 
1853 

Lyndwood, Proviuciale. fol., 1 vol. 


M. & S. . . 
M. & W. . 
Mac. A G. 


Mac. &> U. 


M’Ole 

M’Ole. & Yo. . . 

Macfarlane 

Maol. & Bob. 

Macph. (Gt. of Sess.) 

Maoq. 


Macr. 

Madd. . . • • 
Madd. AG. . . 

Madox 

Madox, Exoh« . • 
Main A Q, .« 


Maule and Selwyn’s Beports, King’s Bench, 6 vols.. 
1813—1817 

Meeson and Welsby’s Boports. Exchequer, 16 vols., 
1836—1847 

Macnaghten and Gordon’s Beports, Chancery, 3 vols., 
1849—1852 

Macrae and Hertslet’s Insolvency Cases, 1 voL, 
1847—1852 

M'Cleland’s Beports, Exchod iior, 1 vol., 1824 

M*CleIand and Younge’s Bep rts, Exchequer. 1 vol., 
1824—1825 

Macfarlane’s J ury Trials, Court of Session (Scotland), 
3 parts, 1838—1839 

Maclean and Bobinson’s Scotch Appeals (House of 
Lords), 1 vol., 183& 

Macpherson, Court of Session (Scotland), 3rd series, 
11 vols., 1862—1873 

Macqueen’s Scotch Appeals, House of Lords, 4 vols., 
1849—1865 

Macrory’s Patent Oases, 2 parts, 1847 — 1866 

Maddock’s Boports, Chancery, 6 vols., 1815—1821 

Maddock and Qoldart’a Beports, Ohanoery, 1 vol., 
1819—1822 {Vol. VI. of Madd.) 

Madox’s Formulare Anglicanum 

Madox’s History and Antiquities of the Exchequer, 
2 vols. 

MaaniDg and Granger’s Beports, Common Pleas, 
7 vols.. 1840—1845 
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Abbreviations. 


Mad. a By. (k. jb.) 

li£l^. A By. (m. o.) 

ICUB. 

Mar. L, O. 

March 

Marr. 

Silaroh. • • 

Mayn. 

Mcgf. • • • • 

Mer. 

Milw. 

Mod. Bap. 

Mol 

Mont. .. ‘ 

Mont. A A, 

Mout. & B. 

Mont. A Oh. 

Mont. D. & Do O. 

Mont. A M. 

Moo. P. 0.0. 

Moo. P. 0. O. (N. 8.) 

Moo. Ind. App. . . 

Moo. & P. 

Moo. & S. 

Mood. & M. 

Mood. & B. 

Mood. O. C. 

Moore (k. b.) 

Moore (c. r.) 

Mor. Diet. 

Morr. 

Moe. 

Miuii. ^ II. 

Morr. 

1^. A Or. 

My. A X. 


Manning and Byland's Beports^ King^a Benoh, 
& volB., 1827— ifeo 

Manning and Bylased’a Magiatrates* CoBea, 8 toIb., 
1827—1830 

Manson^B Bankruptcy and Company OaBes, 1893-*- 
(current) 

Maritime Law Beports (Crockford), 3 toIb., 1860— 
1871 

March’s Beporte, King’s Bench and Common Pleas, 
1 vol., 1639—1642 

Marriott’s Decisions, Admiralty 1 vol., 1776 — 1779 
MarshaU’s Beports, Common Pleas, 2 vols., 1813 — 
1816 

Maynard’s Baports, Exchequer Memoranda of Edw 
I. and Year Books of Edw. II., Year Books, Part 1., 
1273—1326 

Megone’s Companies Acts Oases, 2 yols., 1889 — 1891 
Merivale’s Beports, Ohaucery, 3 vols., 1815—1817 
Mil ward’s Ecclesiastical Beports (Ireland), 1 yo1.,1819 
—1843 

Modem Be}»orts, 12 yols., 1669 — 1765 
Molloy’s Bepoi-ts, Ohaucery (Ireland), 3 yols., 1808 — 
1831 

Montagu’s Beports, Bankruptcy, 1 yol., 1829 — 1832 
Montagu and A^rrton’s Beports, Bankruptcy, 3 yols., 
1832—1838 

Montagu and Bligh’s Beports, Bankruptcy, 1 yol., 
1832—1833 

Montagu and Ohitty’s Beports, Bankruptcy, 1 yol., 
1838—1840 

Montagu, Deacon, and De Qez’s Beports, Bank- 
ruptcy, 3 yols., 1840 — 1644 
Montagu and Macarthur’s Beports, Bankruptcy, 
1 vol., 1826—1830 

MooiVs Privy Council Oases, 15 vols., 1836 — 1863 
Mooro’s Privy Council Cases, New Series, 9 yols., 
1862—1873 

Moore’s Indian Appeal Cases, Privy Council, 14 vols., 
1836-1872 

Moore and Payne’s Beports, Common Pleas, 5 yols., 
1827—1831 

Moore and Scott’s Beports, Common Pleas, 4 vols., 
1831—1834 

Moody and Malkin’s Beports, Nisi Prius, 1 yol., 1826 
—1830 

Moody and Bobinson’s Beports, Nisi Prius, 2 yols., 
1830—1844 

Moody’s Crown Cases Boserved, 2 yols., 1824 — 1844 
Sir F. Moore’s Beports, King’s Bench, foL, 1 voL, 
1485—1620 

J. B. Moore’s Beports, Common Pleas, 12 vols., 1817 
—1827 

Morison’s Dictionary of Decisions, Court of Sessioii 
(Scotland), 43 vols., 1532—1808 
Morrell’s Beports, Bankruptcy, 10 vole., 1884 — 1893 
Moseley’s Bemrts, Chancery, fol., 1 yol., 1726 — 1730 
Murphy and Hurlstone’s Bemrts, Exchequer, 1 vol., 
1837 

Murray’s Beports, Jury Court (Scotland), 6 yols., 
1816—1830 

Mylue and Craig’s Beports, Chancery, 5 vols., 1835 
- — 1841 

Mylne and Keen’s Beports, Chancery, 3 vols., 1832 
—1835 



ABBUVIATIO»aiL 


B.) 

Nbt. 4 1C. (u. a) 
Nev. & P. (k. b.) 
Nev. & P. (m. a) 


New ICag. Caa. . . 

New Pract. Caa 

New Bep. 

New SeM Oae. . 

Nolan 

Notes of Cases . . 
Noy 

O. Bridg. 

O'M. & H. 

Owen 


P. (preceded by date) 
P. D. 

P. Wms. . . 

Palm. • • 

Park. 

Pat, App. 

Pater. App. 

Peake 

Peake, Add. Cas. 
Peek. 

Per. & Dar. 

Per. & Sin. 

Ph. 

Phil. EL Oas. . . 
FhiUinx. . . 

Phillim. EccL Jud. 

Pig. d; E. 

Pito. 

Piowd. . • 

PoiL 

Foph. • » • • 


Nelson’s OiMUUMry, 1 toL» 1625—1002 "^^ 

Ne^ile and Msgtiiing’a Beimrta Swing's Benoh, d 
1832-^890 ^ 

Neyzle and 'MaiHiiitg’s Magistrates' Oases, 3 Tels»i 
1832^1836 

Nevile and Peify’a Beports, King’s Benob» 3 toIs., 
1836—1838 


Nevile and Perry’s ICagiirtrates’ Cases, 1 toL» 1836— » 
1837 

New Magistrates’ Oases (Bittleston, Wise and 
Parnell), 2 vols., 1844—1848 
New Praotioe Cara (Bittleston and Wise), 3 ▼aUi«» 
1844—1848 

New Beports, 6 toLs., 1862 — 1865 
New Sessions Magistrates’ Oases (Oarrow, Hamer- 
ton. Alien, eto.), 4 vols., 1844 — 1851 
Nolan’s Magistirates* Oases, 1 vol., 1791 — 1793 
Notes of Oases in the Eoolesiasuoal and Maritime 
Courts, 7 eols.. 1841 — 1860 


Noy’s Beportt, King’s Bench, fol., 1 yoL^ 1558 — 16i9 


Sir Orlando Bridgman’s Beports, Oommon Pleas, 
1 vol., 1660—1666 

O’MalJey and Hordoastle’s Election ^Oases, 1660 — 
(current) 

Owen’s Beports, King’s Benoh and Common Pleas, 
foL, 1 voL, 1557—1614 


Law Reports, Probate, Divorce, and Admiralty Divi- 
sion, since 1890 (s.^., ri891] P.) 

Law Reports, Probate, Divorce, and Admiralty Divi- 
sion, 15 vols., 1875—1890 

Peere Williams’ Beports, Chancery and King’s 
Bench, 3 vols., 1695 — 1736 
Palmer’s Beports, King’s Bench, foL, 1 vol.^ 1619— 
1629 

Parker’s Beports, Exchequer, fol., 1 voL, 1748** 
1766 

Patou's Scotch Appeals, House of Lords, 6 vols., 
1726—1822 

Paterson’s Scotch Appeals, House of Loi-ds, 2 vols., 
1851—1873 

Peake’s Beports, Nisi Prius, I vol., 1790 — 1794 
Peake’s Admtional Oases, Nisi Prius, 1 vol., 1705— 
1812 

Peokwell’s Election Oases, 2 vols., 1803 — 1804 
Perry and Davison’s Beports, Queen’s Bench, 4 vols., 
1838—1841 

Perry and Knapp’s Election Oases, 1 voL, 1833 
Phillips* Beports, Chancery, 2 vols., 1841 — 1849 
Philipps’ Election Oases, 1 voL, 1780 
J. Phillimore’a Eoolesiostioal Beports, 3 vols., 1754— 
1821 

Sir B. Phillimore’s Eoolesiastioal Judgments, 1 voL, 
1867—1875 

Pigott and Bod well’s Begistration Cases, 1 vol., 1843 
— Xb40 

Pitcairn’s Criminal Trials {Scotland)^ 3 vols.. 1488— 
1024 

Plowden’s Beports, fol.^ 2 vols., 1650 — 1579 
PoUexfen’s Beports, King’s Bendi, foL, I vol. 1679 

— Jl682 

Fopbam’s Reports, Kuig’s Bench, foL, I vol., 1691— 

fea7 
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Abbricviations. 


Pow. R. 4b D. . . 

PiTO, Cli. . . 

Price 

Q.B 

Q. B- (preceded by date) 
Q. B. D 


E. 

E. (Ct. of Sees.) . 

E. K O. 

E. E. 

E S. O. 

East. 

Rayu. 

Heal Prop. Cas. . 
Rep. Oh. . . 

Hick. & M. ^ . 

Rick. & S. 

Eidg. teynp. IL . . 

Eidg. I.. AS. . . 

Eidg. Pari. Rep. 

Rob. Ecol. 

Rob. B. AW. . . 

Robert. App. 

Robin. App. 

Boll. Abr. 

Roll. Rep. 

Rom. 

Rose 

Ross, li. 0. 

Rowe 

Eul. Gas. 

Russ. 

Russ. AM. 

Buss. A Ry. 

Ry. A Can. Gas, 

Ry. A f?an. Tr. Caa, 
Ry. A M. 


8. O. 

6» O. (piwoeded by date) 

« « * 

Saint ' •« 


Power, Rod well, and Dew’s Election Oases, 2 Tols.^ 
1848—1856 

Precedents in Cbancery, foL, 1 vol., 1689 — 1722 
Price’s Reports, Exchequer, 13 toIs., 1814 — 1824 

Queen’s Bench Reports (Adolphus and Ellis, New 
Series), 18 toIb., 1841 — 1852 
Law R^orts. Queen’s Bench Division, 1891 — 1901 
{e.g., [1891] 1 Q. B.) 

Law Reports, Queen’s Bench Division, 25 vols., 
1875—1890 

The Reports, 15 Tols., 1893 — 1895 
Rettie, Court of Session Cases (Scotland), 4th series, 
25 Tols., 1873—1898 

Reports of Patent Cases, 1884 — (current) 

HeTised Reports 

Rules of the Supreme Court 

Rasteirs Entries 

Rayner’s Tithe Cases, 3 vols., 1576 — 1782 
Real Property Oases, 2 vols., 1843 — 1847 
Reports m Chancery, foL, 3 vols., 1615 — 1710 
Rickards and Michaors Locus Standi Reports, 1 vol., 
1885—1889 

Rickards and Satinders’ Lociis Standi Reports, 1 vol., 
1890—1894 

Ridgeway’s Reports, temp, Hardwicke, 1 vol., King’s 
Bench, 1733—1736; Chancery, 1744—1746. 
Ridgeway, I^app, and Schoales’ Reports (Ireland), 
1 vol., *1793— 1795 

Ridgeway’s Parliamentary Reports (Ireland), 3 vols., 
1784—^1796 

Robertson’s Ecclesiastical RonorU, 2 vols., 18-14 — 1853 
Roberts, Leeming, and Wallis’ New County Court 
Cases, 1 vol., 1849—1851 

Robertson’s Scotch Appeals, House of Lords, 1 vol., 
1709—1727 

Robinson’s Scotch Appeals, House of Lords, 2 vols., 
1840—1841 

Rolle’s Abridgment of the Common Law, fol., 2 vols. 
Rolle’s Reports, King’s Bench, foL, 2 vols,, 1614 — 1 625 
Rom lily’s Notes of Oases in Equity, 1 pai*t, 1772 — 
1787 

Rose's Reports, Bankruptcy, 2 vols., 1810 — 1816 
Ross's Ije^ing Cases in Commercial Law (England 
and Scotland), 3 vols. 

Rowe’s Reports (England and Ireland), 1 yol., 1798 — 
1823 

Campbell 's Ruling Oases, 25 vols. 

Rnssell's Reports, Cftiancery, 5 vols., 1824 — 1829 
Russell and Mylne’s Reports, Chancery, 2 vols., 1629 
—1833 

Russell and Ryan’s Crown Cases Reserved, 1 voL, 
1800—1823 

Railway and Canal Oases, 7 vols., 1835 — 1854 
Railway and Canal Tiwffic Casea, 1855 — (current) 
Ryan and Moodys Reports, Nisi Prius, b^vol., 1823 
—1820 

Same Case 

Court of Session (}aBes (Scotland), sines 1906 (e.g., 
ri9083 s. 0.) 

Solioijbor^Oenem 

Saint’sDigest of Registration Oasoo, 1846—1906,. 1 voL 



ABBBKVlAnom. 


8dk. 

Sau. A So. 

Sauud. 
Saund. & A. 

SaunA A B. 

Saund. A C. 

Sauud. A M. 


Sav. 

Sajr. . « • • 

So. Jur. . . 

So. L. H. 

Sch. A I^ef. 

Sc. E. R. . . 

Scott 

Scott (N. n. 

Sea. & Sm. 

Sol. Oas. Oil. 

Sos8. Cas. (k. n.) 

Sb. A Mad. 

Sh. (Ct. of SeBs.) 

Sb. Dig. , . 

Sb. J ust. . . 

Sb. Sc. App. 

Sh. Toind Ct. . . 

Sbep. Touch. 
Show. 

Show. Pari. Cas. 
Sid. 

Sim. 

Sim. (N. s.) 

Siiu* A St. 

Skin. 

8m. A Bat. 

Sm. & G 

Smith, K. B. . . 

Smith, li. O. 
&nith, Beg. Cas. 


Salkeld^B jBSng’a Bench, 3 toU., 

Sausse and Scu}ly*a Boporta, Holla Court (irelanjhi 

1 vol., laat— 1840 

Saunders^ S&porta, King'a Bench, 2 vola., 1860—1672 
Saunders and Austin^a Locus Staudi BeT>orts, 2 vols., 
1895—1004 

Saunders and Bidder's liootis Standi Eeports, 1905*-^ 
(oiureni) , 

Saunders aild Cole's Beports, Bail Court, 2 volt., 1846 
—1848 

Saunders and Macrae's County Courts and Innolven<7 
Oases (County Courts Cases and Appeals, Vols. if, 
and HI.), 2 vols., 1852 — 1858 
Sarile's Beports, Common Pleas, fob, 1 rol., 1580 — 
2591 

Sayer's Beports, King's Bench, fob, 1 rob, 1751 — 
1736 

Scottish Jurist, 46 rols., 1829 — 1873 
Scottish Law Beporter, 1865 — (current) 

Schoales anil Lefroy's Beports, Chancery (Ireland), 

2 vols., 1802—1806 
Soots Eevised Reports 

Scott's Eoports, Common Pleas, 8 vole., 1834 — 1840 
Scott's New Beports, Common Pleas, ^vols., 1840 — 
1845 

Soorle and Smith's Reports, Probate and Divorce, 
1 vob, 1859—1860 

Select Cases in Chancery, fob, I vob, 1685—1698 
(Pt. HI. of Gas. in Ch.) 

Seasious Settlement Cases, King's Bench, 2 vols., 
1710—1747 

Shaw and Maclean's Scotch Appeals, House of Lords, 

3 vols., 1835—1838 

Shaw, Court of Session Gases (Scotland), 1st series, 
16 vols., 1821— 1838 

P. Shaw's Digest of Decisions (Scotland), ed. by Bell 
and Lamond, 3 vols, 1726 — 1868 
P. Shaw's Justiciary Decisions (Scotland), 1 vol.. 
1819—1831 

P. Shaw's Scotch Appeals, House of Lords, 2 vols.^ 
1821—1824 

P. Shaw's Teind Court Decisions (Scotland), 1 vol,, 
1821—1831 

Sheppard's Touchstone, of Common Assurances 
Shower's Eeports, King^s BkucIi, 2 vols., 1678 — 1695 
Shower’s Coses in Parliain^ 7it, fob, 1 vol., 1094 — 
1699 

Sidorfin’s Reports, King's Bench, Common Pleas, 
and Exchequer, fob, 2 vols., 1657 — 1670 
Simons' Eeports, Chancery, 17 vols., 1826 — 1862 
Simons* Sports, Chancery, New Series, 2 vols,, 
1850— 1852 

Simons and Stuart's Beports, Ohanoory, 2 vols., 1822 
—1826 

Skinner's Bejiorts, King's Bench, fob, 1 vob, 1681 — 
1697 

Smith and Batty's Reports, King's Bench (Ireland), 
1 vob, 1824—1826 

Smale and Giffard’s Reports, Chancery, 3 vols., 1852 
—1858 _ 

J. P. Smith's Bei)orts, King's Bench, 3 vols., 1803 — 
1806 

Smith's Leading Cases, 2 vols. 

O.Lk Smith's Registration Oases, 1895 — (current) 



ABBRK^ATIOm. 


n:zvi 


Smjrthe 

SoL Jo. . * 

Spinks 
SUir Bep. 

Stark 

Stat. B. db O. Rot* 
State Tr. . . 

State Tr. (n. s.) . . 
Btra. 

Stu. AC. 4t P. 

Sty. 

Sw. 

Sw. & Tr. 

Swan. . , 

Swin. 

Syme 


|^ythe*s Reports. OcMOimon Fleas (Ireland). 1 T<d.t 
1839 — 1840 

Solicitors* Jonmal, IMS— (oorrent) 

Spinks* Prise Court Oases, 2 parts, 1854 — 1866 
Stair’s I>ecisions, Court of Session (Scotland), fol., 
2 vols., 1661—1681 

Starkie’e Reports, Nisi Prins, 3 toIs., 1814 — 1823 
Statutory RulMf, and Orders ReTised 
State Trials, 3^ vols., 1163 — 1820 
State Trials, New Series, 8 vols., 1820 — 1858 
Strange*B R^oits, 2 vols., 1716—1747 
Stuart, MUne, and Peadie’s Reports (Scotland), 
2 vols., 1851—1853 

Style’s Reports, King’s Bench, fol., 1 vol., 1646 — 1655 
S wabey *8 BOTorts, Admiralty, 1 vol. « 1855 — 1859 
Swabey and Iristram’s Reports, Probate and Divoroe, 
4 vols., 1858—1866 

Swanston’s Ilex>orts, Chancery, 3 vols., 1818 — 1821 
Swinton*s Justiciary Reports (Scotland), 2 vols., 1835 
—1841 ^ 

Syine’s Justiciary Reports (Scotland), 1 vol., 1826 — 
1829 


T. & M. 
T. Jo. 


T. L. R 

T. Raym. 

Taml 

Taunt. 

Tax Cas. , . 

Term Rep. 

Toth. 

Trist. 

Tudor, Jj. 0. Merc. Law 

Tudor, Ij. C. Real Prop. . . 
Turn. & 11. 

Tyr. 

Tyr. & Or. 


Temple and Mew’s Criminal Appeal Oases, 1 vol., 
1848—1851 

Sir T. Jones’s Reports, King’s Bench and Common 
Ploos, fol., 1 vol., 1669 — 1684 
The Times Law Reports, 1884 — ^current) 

Sir T. Raymond’s iioports, Kiiig^s Bench, foL, 1 vol., 
1660— 1683 

Tamlyn’s lleports, Bolls Court, X vol., 1829 — 1830 
Taunton’s Reports, Common Pleas, 8 vols., 1807 — 
1819 

Tax Cases, 1875 — (current) 

Term Reports (Dumford and Bast), fol., 8 vols., 1765 
—1800 

Tothill’s Transactions in Chancery, 1 vol., 1669 — 1646 
Tristram’s Consistory Judgments, 1 vol., 1873 — 1892 
Tudor’s Leading Cases on Mercantile and Maritime 
Law 

Tudor's Leading Cases on Real Property 
Turner and Russell’s Reports, Chancery, 1 vol., 1822 
—1825 

Tyrwhitt’s Reports, Exchequer, 5 vols., 1830 — 1836 
Tyrwliiit and (Granger’s Reports, Exchequer, 1 vol., 
1835—1836 


Vaugh. .. Vaughan’s Reports, Common Pleas, fol., 1 vol., 1666 

—1673 

Vent. .. Ventris’ Reports (Vol. I., King’s Bench; Vol. n.. 

Common Pleas), fol., 2 vols., 1668 — 1691 

Vein. Vernon’s Reports, Chancery, 2 vols., 1680 — 1719 

Vern. ft Soi*. . . . . Vernon and Scriven’s Reports, King’s Bench (Ire* 

land), 1 vol., 1786—1788 

Ves- . . .. Vesey Jun.’s Reports, Chancery, 19 vols., 1789 — 1817 

Ves. ft B. . . , . Vesey and Beames’s Rejiorta, Chancery, 3 vols., 1812 

— 1814 

V^. Sen, . . . . V^y Sen.’s BejKirts, 2 vols., 1747 — 1766 

Vin. Abr. , . Viner's Abridgment of Imw and Equity, foL, 22 vols. 

Vin. Sapp. . . , . Simplement to Viner’s Abridgment of Law and 

Equity, 6 vols. 

W. Jow .« .. •• Sir W. Jones’s Reports, King’s Bench and Oonunon 

Ple^s, fol., 1 vol., 1620 — iSiO 



ABBRSTIAnOim. 


W* N. (preceded by date) 

W. K- 

Wellie 

Web. Pat. Caa. 

Welab, Reg. Gas, 

Went Off. Kx. . , 

West 

Weat temp. Hard. 

West. Tithe Oaa. 

White 

White & Tud. Tj. C. 
Wight. . . 

Wifi. WolL & Bav. 

Will. WoU, & H. 

Willea 

Wilm 

Wile 

Wile. & a 

'Wile, (oji.) 

Wile. (KX.) 

Wm 

Wiu. B1 

Wni. Rob. 

Wins. Sauiid. 

& J3 

Wolf. & D 

Woll 

Wood 


Y. & C. Oh. Cae. 
Y. & C. (ex,) 

Y. & J. . . 


Y. B. 
Yelv. 


nocvii 

" ■’v 

J^w^]^j>wta^WoeW Noteo, — (omrent 

Weekly 54 Tole., 1852 — 1906 

Wailia^e Bflftorts» COuAoery (Ireland), 1 vol., 1766 — 
1701 

Webeter*e Patent Oaeee, 2 toIs., 1602 — 1855 
Welah'e Begiet^ Caueea (Ireland^ 1 voL, 1832 — 1840 
Went worths Office and I>uty of JSxeoutore 
Weei^s Baporta, House of Lords, 1 vol., 1630—1841 
■West’a Reports temp, Stardwioke, Ohanoery, I yoh^ 
1 4 36—1 740 

Western's London Tithe Oases, 1 voL, 1502 — 1822 
White's Jtistioiary Reports (Scotland), 3 vola, 1886 
—1893 

White and Tudor's I^ieading Cases in Equity, 2 vole, 
Wight wick's Reports, Exchequer, 1 voL, 1810 — 1811 
WiUmore, Wollaston, and Bavison's Reports, Queen's 
^nch and Bail Court, 1 vol., 1837 
WiUmore, Wollaston, and Hodgpea' Reports, Queen's 
Bench and J8aii Court, 2 toIs., 1838 — 1839 
WiUes’ Repoits, Common Pleas, 1 vol., 1737 — 1758 
Wilmot's Notes of Opinions and Judgments, 1 yol., 
1757—1770 

G. Wilson's Reports, King’s Bench* and Common 
Pleas, foL, 3 vols., 1742—1774 
Wilson and Shaw's Scotch Appeals, House of Xiords, 
7 vols., 1825 — 1836 

J. Wilson’s Reports, Chancery, 2 vols., 1818 — 1819 
J. Wilson’s Reports, Exchequer in Equity, 1 part, 
1817 

Winch's Reports, Common Pleas, fol., 1 toL, 1621 — 
1625 

William Blaokstone's Reports, King's Bench and 
Common Pleas, fol., 2 vols., 1746 — 1779 
William Robinson's Reports, Admiralty, 3 vols., 1838 
—1850 

WiUiama* Notes to Saunders' Reports, 2 vols. 
Wolferstan and Bristowe's Election Coses, 1 yol., 
1859—1864 

Wolferstan and Bow's Eleotion Oases, 1 vol., 1857 — 
1858 

Wollaston’s Reports, Bail Court and Prsoiioe, 1 vol., 
1840—1841 

Wood’s Tithe Oases, Exchequer, 4 vols., 1650 — 1798 

Younge and Collyer*B i'eports, Chancery Oases, 
2 v^., 1841— 1843 

Younge and CoUyer's Reports, Exchequer lu Equity. 
4 vols., 1834 — 1842 

Younge and Jervis’ Reports, Exchequer, 3 vols., 
1826—1830 
Year Books 

Yelverton’s Reports, Eling's Bench, fob, 1 rob, 1602 
—1613 

Younge's Reports, Exchequer in Equity, 1 vdU» 1830 
—1832 


You. 




TABLE OP STATUTES 


8 Kdw. 1, c. 5. 
8 Hen. 6, o. 7. 


10 Heii. 6, c. 2. 

27 Ucn. 8, c. 26. 

2 & 3 Kdw. 6, c. 1. 

13 Kills, c. 29. 

18 £liz. 0 . 6. 

39 £liz. c. 5. 

14 (‘ar. 2, c. 4. 

1 Will. & Mar. c. 18. 
7 & 8 Will. 3, c. 7. 


e. 25. 


12 & 13 Will. 3, c. 2. 

10 Atido, c. 31. 

11 Geo. 1, o. 18. 

4 Geo. 2» c. 28. 

13 Geo. 2. c. 20. 

14 Geo. 2, c. 28. 

18 Geo. 2, c, 18. 


19 Geo. 2, c. 28. 

24 Geo. 3, eesa. 2, c. 26. 
33 Geo. 8) c. 64. 

88 Geo. 8, c. 5. 

53 Gao. c. 49. 

c. 89. 


56 Geo. 8, c. 189. 
59 Geo. 8, e, 12. 
3 Geo. 4, c. 46. 

6 Geo. 4, c. 97. 
10 Geo. 4, c. 7. 

c. 41. 


(Statute of Westminster 1., 1275) . « . 

(Parliamoutary Electors Qualification 1429) . 


PAOIR 

. 27S 
146. 148. 
177» 180 
. 146 

. 262 
99 


(Parliamentary Electors (Qualification), 1432) 

(Wales (Incorporation with England), 1585-6) 

(Act of Uniformity. 1548), s. 2 . 

(Incorporation of Oxford and Cambridge Universities, 

1571) 91,94, 95 

(Mail) ten an CO of Colleges in the Universities, and 

Winchester and Eton, 1676) . , p , ,98 

fHospitala, etc. for the Poor, 1597) .... 149 

(Act of Uniformity, 1662), s. 18 . . . • ,99 

(Toleration Act, 168S) 108 

(False Olid Double Ilrtiiriis of Members of Parliament, 

1096) 688 

s. 1 832 

s. 2 882 

s. 6. • . , , , , • • 831, 888 

s.6* a • • « • • • • • 883 

(Lord Somers’ Act, 1 695) 189 

8. 1 257, 262 

s. 2. • . • • • , • • • 261 

s. 6. . « * • • , • • . 588 

s. 6 158, 261, 812 

(Act of Settlement, 1700), s. 8 I3f» 

(Kleclions (Fraudulent Conveyances) Act, 1711), s. 1... 163,53}' 

(Act for regulating Elections within the City of 

London, 1724), s. 14 181 
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Part I. — Introduction. 

1, The law in relation to education is in substance stall 
tory (a). The common law recognised directly neither education! 
duties nor educational rights, nor did equity extend its jurisdictio 
over infants by generally and practically enforcing any such dutit 
and rights (h). Indirect legal recognition of education, outside th 
statutory sphere, is found in its adoption by equity as a prope 
object for a public or charitable trust (c), in the exercise of tb 
royal prerogative in granting chartora of incorporation to bodie 
engaged in educational work (d)» and in a few rules of common la* 
dealing with certain educational relations (<r). But the law thcnc 
arising forms no distinct body, and in bulk bears no comparison t 
the numerous statutes which affect every side of educational work 

2. The singes and methods by which Parliament has proceedc 
mark the difference in practical character of the problems whic 
have confronted it. For the most part, particular problems hav 
been attacked before the more general ones, and provision has bee 


(a) education, in the following pages, ia meant, broadly gpeakirii 
(1) State-aided and State- provided education ; (2) education which, being subje^ 
to a publie or clmntablo truRt. is affected by lopiRlation varj-ing the law i 
charitable tnic^ts in its application to particular kinds of educational charities 
including the Acts relating to jmrtuular univerHities and nchoola For tb 
general law of charitable trusts, see title Charities, VoL IV., pp. 106 et eeo 
except as regards some rules relating to st boolniasters as officers of charities, n 
to which BOO p. 125, po#f Privato or proprietary schools have no Uw speciall 
applicable to fhom, but are affected by certam common law rules which, m the: 
appaealioii to schoolmasters are, for convenience, included in this article. 

(5) At common law a parent ia under no obbgation to educate his chi! 
(IMges V. lUdgee (1790), Peake. Add, Gas. 79; Wellnley v. Bfaufori (DuU 
(1887), 2 Kiisa. 1 . 22, 23). For a discussion of the powers of oourU of equity 1 
the exercise of their jurisdiebon over infants on behalf of the Crown, as panu 
with lefvvtTice to the education of children, see per Xx>rd Kldon li 

at Pr* K>~23. and compare Be IT., W. i 
{.1907] 2 Ch. 56<, C. A.; and see, geneially, as to the rights of parert 
%nter $e, or against others, in respect of the control of the education of the: 
childr^, titles Husband and Wot; Infants and Cbildiixn, 

i t) See title CnARlTlEd, VoL IV., np. 106 et eeq. 
d) See title Cobfobatioks, VoL Vni., pp. 304. 30d 
f) See n 122. jmU 
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earliest made for tbe education of special classes of persons. The Past i. 
history is le^lly important as having caused a division of the lotro* 
statutes relating to education into more or less separate groups in 
accordance ■with the difference of their subject-matter. 

8. The first modern statute upon education dealt with the Chtidnu <« 
special class of children employed in factories. In 1802 there 
began the legislation (/) which is now represented in a consolidated 
and amended form by the Factory and Workshop Act, 1901 (u). 

The subsequent growth and elaboration of rules respecting school 
attendance and child labour in statutes of universal application 
have reduced the practical importance of the educational rules 
relating to this special class of children (ft). 

4. From the Poor Law Acts, still a confused and uncunsoli- i‘ouriai* 
dated mass, are to be collected the rules whereby PiiiTimuent, 
beginning in 1883, has sought to enforce tho education of children 
whoso whole care and mainlenaiico from time to time devolve upon 
poor law authorities (i). 


5. Children and young persons convicted of crime, or exposed 
to criminal influences, form another special class whose education 
early obtained statutory aid and oontrol; the rules relating to 
reformatory and industrial schools, now amended and oonsolidatod 
by the Children Act, 1908 ( ;), represent legislation which began in 
1854 (A). 


Ileformnlory 
Ami fnduJtrUl 
Bclioula* 0 


6. The special mischiefs and anomalies which by the middle KdiicatronM 
of the lust century had become apparent among many educational 
charities provoked mucli parliamentary interference at that time, 

Tho legislation passed in 1854 and 1856, ranultin^ from the reports of 
commissioners appointed to inquire into tlie Universities of Oxford 
and Cambridge, mark the first modern inlorforence by Parliament 
with foundations of university rank^i)- 1808 an Act dealing in 
a special manner with seven historic public schools was a stop in 
the same process (m). In 18G9 the first of the Endowed Schools 
Acts estalilished the system under which a more general reform of 
another class of educational charities lias beon mfo e possible (n). 


7. While these special problems were thus receiving separate Qoncmi 
statutory treatment, the State bad not been idle in making 


(/) 8tat. (1802) 42 Goo. 3, o. 73 ; and ooruparo lEfe repealed Factories Act, 
utjit (18:J3) 3 & 4 Will, 4, c. 103. 

M 1 I’4w, 7, c. 22. See title Factokiks xsd Shops. 

(A) For tho odticational rulca in the Factory and AVOTkahop Act. 1901 (I 
— itr. 7, c, 22), see p. 67, poit. For tho general oonditious, not restricted to 
education, which may be imposed upon tho einjdoyincnt of child reii, aiid tho 
employmont o! ohildron in geneTal, see title Infaitts ajw OiiiLLHOSsr. For 
eompttlsory education iind school Attendance, see p. 64, post* 

{%) For education under the poor laws, see p. SI, post. 

i j)SEdw. 7. c. 67. 

W For reformatory and industrial schools, see p. 70, 

G For universitaos. soo p. 90, post. 

m) For schools under the Puhlio Schools Acts, see p. VI, post. 
n) For tho Endowed Schools Acts, 1869 to 1889, ave note (a), p. 99. post. The 
Charitablo Trusts Acts, beginning in 1853, were part of thisi^oeeiis, but are not 
rcatricted to education; see title Chahitixs, YoL iV,, p. 101. See also the 
Endowed Schools Act, 1860 (23 A 34 Tict o, 11). and p, 116, post. 
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provision, general in character, for the educational needs of the 
country at large. But for many years the methods adopted were 
executive and not legislative. The system of grants in aid, at first, 
in 1838, administered by the Treasury, and continued in 1841, with 
enlarged aims, by a committee of the Privy Council, specially con- 
stituted by Order in Council, had by 1870 assisted the foundation 
or development of a considerable system of elementary schools 
throughout England and Wales, and the means for training 
teachers for serving in them. A similar activity of another Govern- 
ment department, the Science and Art Department, had rendered 
similar services to education, secondary in standard, in subjects 
broadly designated by the terms science and art (o). 

But till 1870 the statute-book is practically bare of all signs of 
this process. Annual appropriations of sums of .money, broadly 
designated in the Appropriation Acts as for the general purposes 
of public education or science and art, were the only direction 
Parliament gave to the Executive Government as to the aim of its 
educational activities. The process was indirectly facilitated by Acts 
which removed some of the difficulties surrounding the conveyance 
of land in trust for educational purposes, and afforded security for the 
duo application of grants out of public money for building schools (p). 
But the basis of the system on which Parliament built in 1870 was 
constructed, mainly during the years 1833 to 1870, out of ancient 
endowments, voluntary contributions, and grants from Government 
departments. In the direction and control of this system Parlia- 
ment, as a legislative body, played no practical part (q). 

8 . The legislative initiation of a general system of public education 
was made in 1870 by the first of the Acts known as the Education 
Acts, 1870 to 190li(r). By those Acts powers and duties have 
boon conferred upon central and local authorities for the provision of 
a complete system of public education, both primary and secondary 


(o) For fiirthcr detaila and reforoncos, see pp. 9, 15, ; aud compare 

the Educfition Department Act, 1856 (19 & 20 Yiot. c. 116). 

(p) For the School Sites Acts, see p. 118, 

(o) For the history on its educational and political side reference should be 
maim to non-le^l works, such as Craik's ** State in delation to Education ; 
Graham Balfour s ** Educational Systems"; the various works of Professor 
M. E. Sodlor ; and the Pariiamentan' Debates, pauivi, 

(r) Those Acts are Elementary Education Act, 1870 (66 & 84 Viet, a 76); 
Elementary Education Act, 1876 (36 ^ 67 Viet. c. 86): I^ementary Education 
Act, 1876 (39 ds 40 Viet. c. 79) ; Elementary Education Act. 18tk) (43 ^ 44 
Viet. c. 26); Education Code Act, 1S90 (66 & 64 Yiot. c. 22); Elementary 
Edueatioil Act, 1891 (64 6: 65 Tict. o. 66); Elementary Education (Blind ana 
Deaf Qhildxen) Act, 1898 (66 A 67 Viot. o. 42} ; Elementary E^iuoation (School 
Atteudanoe) Act, 1898 (66 A 67 Viet. c. 61) ; J^ementary Education (School 
AitendaimlAot (1893) Amendment Act, 1899 (62 & 63 Viot. o. 13} ; ELementary 
Education (Dsfsotive and Epileptio Children) Aot, 1899 (62 A 68 Viot. o. 32); 
Elementary Education Act, 19(K) (63 A 64 Viot. o. 68} ; Education Aot, 1902 
f2 Edw. 7. c. 42); Education (London) Aot, 1903 (3 Edw. 7, o. 24); Education 
(.^ministrative Proviiioiis} Act, 1907 (7 Edw. 7, c. 43) ; Education (Adaunistn- 
tive Provisions) Act, 1909 (9 Edw. 7, c. 20), The foUowing Aole^*.a., Voluntary 
Sohools Act^ 1897 (60 A 81 Viot o. 5) ; Eduoation (Local Authority Default) 
Act, 1904 (4 Edw. 7, c. 18) ; BduoatHm (Provisian of Meala) Act, 19TO(6Edw. 7, 
0. 67); Local Education Authoritke pfedioal Treatment) Act, 1909 (9 Edw. 7, 
e. 18W-are also part of (he ayelem of the Education Acta, though not strictly 
oitaUie with them. 
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Under this n^stem the main work of State-aided and State-provided Paw i. 
ednoalion is done, suid the rules relating to it form the bulk of the Ullio- 
educational statutes. The system is essentially a local government di Mtte h. 

one, and exhibits the ordinary features of English local govern- 
ment, the actual work being chiefly done by local municipal oodies, 
though, as central authorities, Government departments exercise a 
close and important control over those bodies, and assist tlioir work 
by large grants out of parliamentary funds (s). 

As a corollary to the powers and duties of the public authorities 
concerned, duties, such as the common law never knew, have been 
imposed upon parents of having their children educated in elemen- 
tary subjects. The law of compulsory education mid school attend- 
ance in its practical working tends to form a |)art of the general 
statutory protection given % modem legislation to infants and 
children, and, in particular, must be read with the statutes regu- 
lating the employment of children (t). 

9 . The statutory rules ordering this general system divide them- Loitical 
selves logically into three broad divisions, the powers and duties arrung*- 
of central authorities, the powers and duties of local authorities, 

and the duties of parents and employers. The rules affecting the 
education of special classes of children under other Acts than the 
Education Acts are likewise part of the local government system 
of the country, and fall similarly into those throe divisions. It is, 
therefore, upon this basis that the law of public education is in 
the main treated in the following pages (u). 

10. The law specially affecting educational foundations, both those KiOx-ntionAl 
of university and those of lower rank, stands partly outside such touiidatloM. 
classification, and needs separate treatment («). 


11 . Some special facilities for granting land for educational pur- MiaueUaneou* 
poses (y), and some miscellaneous provisious affecting soboolmaHters 





Educatiok. 


i^ART I. and teachers, including certain non-statutory rules (e), likewise do 
Intro- not admit of being fitted into the general arrangement of subjects, 
dnction. and require to be treated under separate heads. 


Part II.— Central Authorities. 


Sect. 1. — The Board oj Education. 
Sxtb-Sect. 1. — ConBiitutictn. 


Principal 

central 

authority. 


President, 
ortiUorfl, and 
ex|>«use8. 


12 . The principal central authority dealing with education are 
the Board of Education. The Board are a statutory body, con- 
sisting of a President, the Lord President of the Council (unless ho 
be the President of the Board), the Principal Secretaries of State, 
the First Lord of the Treasury, and the Chancellor of the 
Exchequer. The Board are deomod to be established upon the 
appointment of the President («). Their legal title is “ the Board of 
Education,'* and the Board may sue and be sued in that name (&)• 

13 . "“Ihe President of the Board is ap))ointed by, and holds office 
at the pleasure of, the Crown. His salary, which may not exceed 
£2,000 annually, is fixed by the Treasury. He may be a member 
of the House of Commons (c). 

The Board may, with the sanction of the Treasury, appoint such 
officers and servants as they think necessary, at a remuneration to 
be fixed by the Treasury. One secretary of the Board may be a 
member of the House of Commons (d). 

The expenses of the Board, including the salary of the President, 
are payable out of moneys provided by Parliament (e). 


Coudultutive 14 . By Order in Council, under statutory authority, a coin- 
committee. rnittec, known as the Consultative Committee, has been established 


(a) Seo p. 122, For various forms us to oducatlotial matters, see 

BficyolopoKiia of Forms, Vol. XVJ., ])p. 569 ei 
(a) Board of Education Act, 1899 (62 & 63 Viet. o. 33j, s. 1 (1), (2), (5). 

(5) I bid. t 8. 7. A writ of certiorari and u writ of mandarauB wore issued a^inst 
the Board in R. v. Board of Education, [1909] 2 K. B. 1045; afi&rmed (1910) 26 
T. L. B. 422, C. A. ; see also Ex parte Cardiff Oarporat,um (1904), 20 T. L. R. 
317. Tlie ot^ial seal of the Board is offioiallv and judicially noticed and may 
be authenticated in the prescribeii manner. Documents purporting to be instru- 
ments issued by tiie Board of Edumtion and to be sealed with that seal so 
authenticated, or to be signed by a secretary or any person authorised by the 
President or some member of the Board to act on behalf of a secretary an 
assistant aeorotary), are received in evidence and treated as proved in the 
absence of evidence disproving them. Any instrument purporting to have been 
made or issued by the President, or any member of the Bv>ard, is conclusively 
proved by a certificate to that effect, signed by the President, or a mem^r of 
the Board s. 7). See also & 83 of the Elementary Education Act, 1S70 
(38 & 34 Yiot. o. 75), as to proving notices and other documents of the Board of 
^uoation, and the application of the Documentary Evidence Act, 1668 (31 A 82 
Viet o. 37). See also Dooumcihtary Evidence Act, 1882 (45 A 46 Viet o. 9); 
and title Evibkncs. 

J e) Board of Education Act, 1899 (62 & 63 Viet. o. 83), ss. I (4). 6(2), 8 (1). 
d) I bids, 6 (1), 8 f2). The office of Vice-President of the CommittM of the 
ivy Council on J^luoation was abolished by s. 1 of the Act, upon the oocsaneam 
of the first vacancy in the office. 

[*) Ibid., 8. 6 (2). 
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for the purpose of advising the Board of Education on any matter 
referred to the committee by the Board. The committee must 
consist, as to not less than two-thirds, of persons qualified to 
represent the views of universities and other bodies interested in 
education. The draft of any Order in Council with reference to the 
committee must bo laid before each House of Parliament for not loss 
than four weeks daring the sitting of the House, before being 
submitted to the King in Council (/). 

6ub-Sbot. 2 . — Funciioru in OeneraL 

15 . The Board are expressly cliarged with tho snporintendenoe 
of matters relating to education in England and Wales (g). All 
powers formerly exercised by the Education Department are now 
exercised by the Board of Education, and tho latter expression is 
substituted for the former in all enactments and documents. The 
powers of the Science and Art Department arc also vested in the 
Board (/i). In respect of certain institutions the Board exercise 
directly the functions of provision and maintenance (i), but their 
main functions are of a supervisory nature. Tho bulk of the 
moneys annually provided by Parliament for educational piyposes 
are appropriated for distribution by the Board. By imposing con- 
ditions upon grants made, out of the moneys so provided, to local 
authorities, to governors or managers of schools, and to other 
persons engaged in educational work, the Board are enabled to 
exercise an extensive juaetical control over education provided or 
aided by the State in ISnglaud and Wales {k). The Board, further, 
by their conditions for making such grants in respect of schools and 
colleges, can exercise control over the greater part of the teaching 
profession (0i and, in particular, through the conditions of grants 
for public elementary schools, the Board settle the conditions upon 
which teachers are recognised as certificated teachers for the 
purposes of the official standard of staffing in those schools, and 

(f) Boaul of Eilucation Act, 1899 (62 A 63 Viet. c. 33), 4, rt. 

(</) Ihid.^ B. 1 (1). Por ibe trauufor to tho Board of ICtinoatii o of certain educa- 
tional powers <»f the Charity CoiTimisHioneiB, and tho power to transfer powers of 
the Board of Apriculture and Pisherios, eeopp. 13, 15, For some functions 

of the Board with reference to children in factories and workshops, see pp. 69, 
70, fwsL 

{h) Jhid., s. 2(1). The Education Department* meant the Lords of the 
Committee for the time being of. the Pi ivy Council apiiointcd for education 
(Intorprotution Act, 1889 (52 & 53 Viet. c. 63), s. 12 (6) ). The committee was 
constituted by Order in Council, dated 10th April, i839. The Department of 
Scienoo and Art, after a previous existence ns a department of the Board of 
Trade, and afterwards as a department of the Educatmn Department, was 
separately incorporated by charter in 1864. For tho history, relations, and 
functions of two departments, see the judgment of Wills, J., in Jk, v. 
Cockert^^n, [1901] 1 K. B. 322, 

(t) the Keyal College of Art, the Victoria and Albert Mufieum, the 
Bcience Museum (all at South Kensingtoj^, the Geological Survey and 
Oeokmeal Musstun (at Jemyn Street)* Tne Board also conduct certain 
examtnations and grant certificates. 

(fc) See p. 48, post . 

u) For the power of a student, deidrous of entering the teaching profession, 
to cind as to his training and career in oonsideraiion of me gmnts of 

(he Board, see p. 127, potf. For a ease where the court directed, at the insbince 
of the trustees, a scheme to be settled to enable a school subject to charitable 
trusts to comply with the Tegulations of the Board for seoondary schools, bgq 
ne Quern** School, ChuUr (1910), 26 T. L. B. 297. 
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also control, subject to statutory regulations, the arrangements for 
granting to certificated teachers superannuation and other annnities 
or allowances (m). The statutory powers and duties of local eduoa> 
iion authorities are in many matters exercisable only subject to the 
consent, approval, or direction of the Board, and the Board have 
special powers to take action in the event of default on the part 
of a local education authority (n). The Board also exercise some 
important functions in respect of educational charities (o). 

Sob-Sect. 3. — Higher Education^ 

16. The Board of Education make grants, out of moneys pro- 
vided by Parliament, to local education authorities, and other bodies 
and persons, in aid of higher education, and in particular in aid of 
training colleges for teachers, institutions for the instruction of 
pupil teachers in public elementary schools, secondary schools, 
technical schools, evening schools, and other institutions of an 
educational character. The conditions upon which the grants are 
made are at the discretion of the Board, subject to tho Appropriation 
Act for tlio year, and are embodied in regulations issued annually 
hy the Board (p). The Board are expressly empowered to inspect 
schools supplying secondary oducation and desiring to be inspected, 
and after consulting the Consultative Committee may utilise any 
university or other organisation for the purpose of such inspection. 
The terms upon which the inspection is made are settled by the 
Board with the consent of the Treasury (7). 

The Board must be consulted by a local education authority 
before tlio authority takes any steps in fulfilment of its duty with 
respect to the suiijily of higher oducation (r). 

Sub- Sect. 4 . — Klmnentary Education, 

17. Tho Board of Education determine what amount of 
accommodation in public elementary schools is necessary in any 
area, and such accommodation as the Board think necessary must 
be supplied by the local ediualion authority of that area(€). 

18. The Board settle in their minutes, subject to statutory 
directions, the conditions required to be fulfilled by an elemen- 
tary school in order to obtain an annual parliamentary grant, and 
in accordance with which a public elementary school is required to 
be conducted by the local education authority and the managers (f). 
These minutes are issued annually in a document commonly 

(m) For public oloraeutary schools, see p. 29, post; for elemeutnry school 
tenohers’ snperannuHhon, seep. J27, po&t 

(n) Beep. 12, pmf, 

(o) Bee p. 13, po$t, 

(p) Beep. 6, ante, and p. 48, post. For the distinction between higher 
elementary eduoiition, see p. 18, poet, 

((/) Hoard of Educstion Act, 1899 (62 d: 83 Viet. o. 33), «. 8 (1). For the 
power of bounty oonneils and county borough oonneiis to oontiibute to the Ooet 
of Buch inspection, see p. 23, 

(r) Kdiicati^ Act, 1902 (2 Edw. 7, c. 42), s. 2 (!) ; and tee p. 82, 

( 9 ) For public elemeOtMW schoole, see p. 29, poet ; and for ^ supply, provi* 
«on, and neoessity of such schools, see 28, 26, pMf. For the power of 
the r.oard of £ilucation to obtain returns as to the amount of sohod aeeomtnoda- 
laon. see note (c) on p. 14, pfld. 

(t) Blementary Edueatioa Act, 1870 (33 d 34 Viet c. 75), as. 7 (4), 97. 
For pariiameutaiy gtt£nts geueraUy. see p. 6, ante, and p. 50, pok. Far the 
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ealled the Oode. No Bueh minute of Board comes into force 

until it has lain on the table of both Houses of Parliament for not fli 

less than a month (a). Bosidlf 

The Board may not make any parliamentary grant in aid of any 
elementwy school imless it is a public elementary school, or in aid 
of building, enlarging, improving, or fitting up any elementary • 

school (6). * 

The minutes of the Board settling the conditions of grant must 
provide that no grant be made in respect of any instruction in 
religious subjects, and may not require that a school shall be in 
connection with a religious denomination, or that religious instruo* 
tion shall be given in the school, and may not give any preference or 
advantage to a school on the ground that it is or is not provided by 
a local education authority (c). 

The minutes must also provide that the income of public 
elementary schools is to be applied only for the purposes of public 
elementary schools (d). 

All parliamentary grants must be paid to the local education 
authority (e). 

19. The Board are expressly empowered to make extra grants Small ^ 
in aid of public elementary schools in districts having small popu- 
lations, and to determine in their minutes the special conditions as * 
to efficiency to be imposed for the purposes of such grants (/). 

The main conditions and scheme for the distribution of the fee Feo grant, 
grant are settled by statute (</), but the Board of Education are 


direct impositiou by Parliament of maintenance and control bjr a local education 
uuteority, 08 conditions of grant, see p, '60, post; for defliiition und conduct of 
publio elementary schools generally, see pp. 25, 29, post; for the powers of 
managers to fullil the conditions of grant, see p. 39, p(f$t. Besides the oxjiress 
limitations upon the Board's powers in respect of the oonditinna of grants stated 
in the text, the I^ard, ssmhle^ are bound to observe the general provisions of the 
I’iducation Acts ; bob per Channell, J., in Wilford v. West Hiding qf YorJeshitB 
bounty CownciV, [1908J 1 K. B. 685 ; see also R. v. OockerUm, M901] I IC, B. 322 ; 
affirmed, ibid,, 720, C. A.; Jhjcrv, Londo^i School Boards 2 Oh, 768, C. A. 

In the case of special schools for blind, deaf, defective, or opiloptic children, 
express power is given to the Board of Education to make grants notwith-> 
standing statutory rostrictions (see p. 45, post ) ; a similar ex(;eptton m made in 
tbo case of the small class of schools coming within s. 15 of the Education Act, 
1902 (2 Edw. 7, c. 42), being marine schools or schools attached to mstilutioas 
(see UQte (A), p. 29, post). 


fer) Elementary Elucation Act, 1S70 (33 A 34 Viot. a 75), s. 97. 

\h} Ibid., 8. 96; and see references in note (t), supra, as to public elementary 
schools, especially marine schools and schools attached to institutions. The 
Appropmtion Acts for the years 1907, 1908, and 1909 have respootiToly contained 
in me title to the Education Vote [Sched. H., Civil Service, Oless IV.J the words 
'*inclu^g grants for the building of new public elementary schools,’^ and 
the Board of Education have treated these words as making it lawful for them 
to make grants to local education authonties in aid of building new public 
elementary schools, notwitlutandiiig the tiiire|>ealed provisions at the eooond 
paiagittph of s. 93 of the Elementary Education Act, 1870 (33 & 34 Yict 
c. 75); compare Parliamentary Debatm, 1907, Voh 171, pp. 60, 975 ; YoL 178, 
PP- 65, 1190; VoL 181, p. 719; 1908, Vol. 193, p. 1796. 

i lad., s. 97; Pot inspeoMon of religious instruction, see pp. 80, 38, posi, 
Eldmentaiy Eduoatioii Act, JS76 A 40 Viet, c. 79), a. So. 

Bifaieation Act, 1902 (8 Edw. 7, a il2), s. 18 (2), see pp. 47, 49, post 
See p, 49, post, ' 

^ Ear 0f •• ioe grant^ and the conditions mmired to be fallUlcd 

in pMac sleniaiitarT schools acosptteg the fee grant, sse 80, 50, post. 
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empowered to determine by regalations the times and manner of its 
payment, and may pay the fee grant notwithstanding a failure to 
comply with the statutory conditions, if they are satisfied that there 
was a reasonable excuse for such failure, and in that case must 
make a deduction from the grant equal to the amount, if any, by 
which the amount received from fees has exceeded the amount 
allowed by the etatutory conditions (h). 

The conditions and scheme of distribution of the parliamentary 
grant uudor s. 10 of the Education Act, 1902 (t), are settled in that 
Act, hut the Board compute the average attendance of scholars for 
the purpose of the section. 

The Board settle in their minutes the conditions upon which 
they make grants in aid of schools or classes certified by them for 
blind, deaf, defective, and epileptic children, and may make such 
grants, notwithstanding that the schools do not fulfil the conditions 
applicable in the case of public elementary schools {k). 

20 . The Board have power, through Ilis Majesty’s inspectors 
of schools, to inspect any public elementary school (/)• 


SuB-SfiOT, 6 . — Default of Locxtl Education Authority, 

21. If a l(^cal education authority fail to fulfil any of their 
duties under the Education Acts, 1870 to 1902, and, in particular, 
fail to provide such public school accommodation as they are 
re<|uirod to provide, the Board of Education may, after holding 
a public inquiry, make such order as they think necessary or 
proper for the purpose of compelling the autliority to fulfil 
their duty, and such an order may be enforced by mandamus (m). 
Tho Board may also, in the event of such default as respects 
any elementary school, make orders to regularise any situation 
to which such default may give rise, and repay to the managers 
any expenses projierly incurred by them in making good the 
default of the authority. Any sums so paid by the Board are a 


(A) Eloiiiontary Eiiucation Act, 1891 (54 & 55 Viet. c. 56), b. 1 (2), 

(/) 2 Kdw. 7, 0 - 42, e, 10 ; aiul see p. 50, pad, 

(fc) Elemoiitfuy Kclucation (Blind and Deaf Cliildien) Act, 1893 (56 & 57 
Vi -it. o. 42), B, 12: Elementary Education (Defective and Epileptic Children) 
Act, 1899 (62 ^ G3 Yiot. o. 32), 8. 7 ; and see pp. 40, 45, post, 

(/) See p. 30, pad. Tlie term **His Majesty’s inspectors’* in the Education 
Acts means inspectors of sohuoU appointed by Ilia Majesty on the 
recoTnmendation of the Board of Education (Elomentaiy Education Act, 1670 
(33 & 3-f Viet. c. 75), s. 3). For some functions with reference to recognised 
efficient schools under the Factory and Workshop Act, 1901 (1 Edw. 7, c. 22), 
see p. 76, poaU 

2 Education Act, 1902 (2 Edw. 7, o. 42), s. 16. The remedy by order and 
smus is substituted for former remedies under the Elementary il^ucation 
Act, 1870 {33 & 34 Viet. o. 75), ss. 63—66; it was applied in v. Wtsi 

Eidinn of Yorkshire Conuty Xtwmcii, [1907] A. C. 29, and does not always 
exclude other remedies v. IFssI Etding of Yorkshire County Coundl, 

[1008] 1 K. B. 685, where Cua:^neij:*, J., distinguishes misfeasance from non- 
icusance for the purposes of the section). The statutory remedy dnplies to 
duties under other Acts expressed to be dn^es under the Education Act, 
1902, «.</., duties under a 13 of the Education (Administrative Provisions) 
Act, 1907 (7 Edw. 7, o. 43). As to mandamus, see title (hLOWw PaaemoEi 
VoL X., p. 106. 
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debt from the authority to the Crovn, and may also be deducted 8>m. i. 
Irom any parliamentary grants dne to the authority (a). 

If a local education authority fail to make bye-laws for their area Board of 
requiring children to attend school, the Board, instead of proceeding Edueatien. 
by order and mandamus, may themselves make bye-laws for the FatioN to 
area, and any such bye-laws will have effect as though they were moke byo- 
bye-laws duly made by the authority (o). 

If a local education authority faif to make a scheme establishing Fatlan to 
an education committee, tlie Board may, in accordance with statutory ^***’M*q_ 
rules, make a scheme for the authority by provisional order, and 
obtain the confirmation of the order by Parliament (jO- 

St7B*S£cri\ 6. — A’ducalumal Charities^ 

22 . The Board of Education exercise^ with certain minor roworaof 
exceptions, the powers of the Charity CommiHsionerB relating to 
charities solely educational in character {q)^ including the special ' 

powers, originally belonging to the CommissionorB for the purposes Commis- 
of the Endowed Schools Acts, which were transferred to the Charity ^onew, and 
Cominisbioners in 1874 (r). The Board also exercise minor functions 
in respect of certain charities applicable in substance for the purposes 
of elementary education formerly exercised by the Education 
Department («). 

The Board are, for the purposes of the Charitable Trusts Acts, 
persons interested in any elementary school and its endowment, to 
which these Acts apply (a). 


(«) Education (Local Authority Default) Act, 1904 (4 Edw. 7, o. 18). 

(o) Elementary Eilucalion Act, 1880 (43 & 44 Yict. c. 23), a. 2; Education 
Act, 1902 (2 Edw. 7, c. 42), Sched. III. (9). For byo-iawa, Bee p. 68, 

(p) Eduf-ation Act, 1902 (2 Edw, 7, c. 42), bb. 17 (7), 22. For achemes 
for education committoes, aee p, 19, po$i ; for proviaioual orders, boo title 


Pauliament. 

(o) Board of Education Act, 1899 (62 & 63 Viet, c, 33), «. 2 (2), and Orders 
i Coi 


in Council mud© (hereunder (7th August, 1900, 24th July, 1901, 11th AngUHt, 
1902; Statutory liuloa and Orders Jievisod, VoL IV., l^duciilion, Enpiland, 
pp. 1, 4, 6). The Act (a. 2 (2)) and the Orders eiujwwor the Charity Com- 
missioners to determine whether a charity or part of a oharitr is of an 
educational character for the puri)<»8os of the Act and the Oraors; such 
a detenninatiou by the Commissioners is merely part of the miichinory 
for adjusting as between them and the BoaTd ox l^lucatiun the funds 
and p:oj)©i-ty of the charity, and does not finally re»triot to educational 
purposes the part allotted to the jurisdiction of the Board, or prevent it being 
applied by a subsequent scheme to other purposes (Re Charily, [1908] 

1 Ch. 206). The power tu appoint offidal trustoos of charitable funds, and to 
make vesting orders to or from the official trustees of oharitable funds or the 
official trustee of charity lauds, is reserved by the Orders in Council to the 
Charity CommisBioners. The memberH and officers of the Board of Education 
exercise ooncxirrently with the Charity Commissioners the oompiiJflory powers 
of the Charity Commissioners and Asidstaat Commissioners with referee© to 
inquiries, accounts, attendance and exammation of witnesBCs, and administering 
of oaths (Order in Council, 7th August, 1900). See, generally, title CnARlTiiss, 
Vol. IV., p. 302. ^ ^ . 

(t) For the powers of the Gommissioiiers for the purposes of the Endowed 
8d^ls Acts and the provisione of these Acts, see p. 99, 

(«) As to tiiese powers, which relate to certain chanties exoluded from the 
epemtion el the Endowed Schools Acts, see p. 116, poeU 
(a) Elementary EducatioD Act, 1070 (33 4 34 Viet. o. 73), s. 74 
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Sub-Sect. 7,^Jngu4tiet, Hetums, and jRepcrU. 

23. The Board of Education may hold a public inquiry for the 

{ mrpose of the exercise of any of their powers or duties under the 
Education Act, 1902, in accordance with a prescribed procedure. 
The inquiry must be held, after due notice, by a person appointed 
by the Boai d, in or near the place to which the subject of the 
inquiry relates, and at the inquiry the person holding it must hear 
and inquire into evidence, information, objections and representa*’ 
tions, offered or made respecting the subject-matter of the inquiry, 
with power to adjourn from time to time. He must then report in 
writing the results of the inquiry to the Board, stating his opinion, 
with reasons, on the subject, and on the representations made at 
the inquiry. The Board must deposit a copy of the report with 
the local education authority, and must publish notice of the 
deposit. The Board may further order the costs of the proceedings 
and inquiry to he paid by the local education authority or by 
the applicants for the inquiry as they think just, and the amount 
may be recovered as a debt (/>). 

24. 'The Board of Education have power to require returns from 
local education authorities both with regard to elementary and 
higher education (c), and must make to Parliament a general annual 
report, and special reports relating to the exercise by them of 
particular powers (<i). 

Sect. 2.—Ol/ier Central A iiihoritieg. 

25. The Local Government Board have special functions 
regarding education under poor law authorities in respect of which 
the Board, os the successor of the Poor Law Commissioners, ate the 
controlling and supervising authority (e). In addition to these 
functions the Board, in their capacity of central authority 
for local government purposes in general, exercise many powers 
and duties which directly or indirectly affect the educational powers 
of local authorities, as, for instance, the sanctioning of loans and 
the audit of accounts (/). 

[b) Education Aot, 1002 (2 Edw. 7, o. 4^, s. 23 (10) (mo also ihid., a. 16); 
Elementary liduoation Act, 1670 (33 ft 34 Tict. o. ?s), e. 73. 

(c) Elomentarr Education Aot, 1670 (.TS ft 34 Viet. c. 73), a. 05; Edooatioo 
(Administrative Provisions) Aot, 1907 (7 Edw. 7, 0.43), s. 15 (including ooanoilt 
with oonourreut powers ooiy in respeot of higher ednoatioaV For rules relating 
to spaoiol rftitanis for the purpom of asoertaining whether tnere is a defioiency of 
elementary school aooommodation, see Elementary Eduoation Aot, 1870 (33 ft 
84 Viot. c. 75), as. 07 — 72, and Elementary Education Act, 1873 (86 ft 37 Viot. 
0 . 66), s. 19. 

(d) Elementary Education Aot, 1670 (33 ft 34 Viot. o. 75), a 100. For 
■pMud funotione in respect of which particttlar reports muat be made, see 
pp. S5, 45, 67, 107, Jkwf. v 
(«) For education under the poor law, see p. 31, «»(. 

(/) For the Local Govemment Boord’e powete in their general eepaasity, eee 
title LoOAi. QovXKNusirr. Various partiovdar powers are stated is this artiete 
hloidenUtly to the etateuent Of edueatic^ powers and duties of hioei 
asthorities. For the powers of the LoealQotemment Board with zefeseneatotlMi 
twt^enuy rats limit higher education, aaa p. 23, pest; Fw hnsl ingsiriee 
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The Home Office is the central aatiiority for edncation in 
reformatory and industrial schools, all such schools being sapervised fMlpr 
and controlled by the Secretary of State (y). OcttM 

The Board of Agriculture and Fisheries are expressly empowered AotliMlttes. 
to inspect and assist education in agriculture and forestry, not being soMdoC 
education given in public elementary schools (h). Agricndtvm \ 

The Treasury makes grants in aid of schools under the Welsh Tminry. 
Intermediate Education Act, 1889, and must for that purpose be 
satisiied by inspection that the efficiency of the schools is satisfac* 
toi'7 (*)• The Treasury also exercises powers in regard to the 
system of elementary school teachers’ superannuation ( j), end in 
regard to the assessment of compensation to officers of local 
authorities (k). 


Part III. — Powers and Duties of Local 

Education Authorities. 

Sbot, 1. — Outline of System. • 

26. The main powers and duties of local education authorities The 
are exercised under the Education Acts, 1870 to 1909(0- The effect Rducation 
of these Acts cannot be appreciated without a reference to their 
history. The first of them, the Elementary Education Act, 1870, set 

bv tho Ijocal Qovornmeiit Board in respect of their functions under the 
liducation Act, 1902 (2 Edw. 7, c. 42), see a. 23 (9). 

(jgi) For reformato^ and industrial schools and tho powers of the Home 
Oilioe, see p. 70, post. 

(h) Board of Agriculture Aot, 1889 (52 & 53 Yict c. 30), s. 2 (2), See titlo 
AGUicui.Tua£, Vol. I., p. 298. Administrative powers of other Oovemmeut 
departmouts with reference to agriculture may bo transferred by Orilor in 
Council to the Board of AOTioulturo and Fisheries, subi'eot to an appeal to 
Parliatnent s. 4), and tno powers of the Board of Af riculfure relating to 

education may be traiisfoirod to the Board of Education (Board of TCdueatiou 
Aot, 1899 (62 & 63 Viet. c. 33), s. 2 (2)); bog p. 8, ante. For tho executive 
arrangemonis for the co-ordination of tho work of tho two departments, see 
Parliamentary Paper [Od. 4886] of 22nd September, 1909. 

U) l^e p. 113, post 

\i) See p. 120, post. 

(£} Ajb to compensation to officers, see note (o), p. 16, post ; and title Pubuc 
AUTHOH iriES AK1> PCBLIO OFFICERS. 

(f) For these Acts, see note (r), p. 6, ante. Prior to the Education Aot, 

1902 f2 Edw. 7, c. 42), the Acts were citable se the Elementary Eduoaiaon 
Acts^ 1870 to 1900 (see Elementary li^ducation Act, 1900 (63 A 64 Viet. c. 53), 
s. 9). For definition of termsi aee Elementary Education Act, 1870 (33 & 34 
Viet, a 75), s. 8 (‘^inspeetom,** “ managers,’* “teacher,” “parent,*' “ele- 
mentary 8<iooV' "sohoolhouse,” •'vestey,” “ratepayer,” “ pariiamentory 
grant”); Education Act, 1902 (2 Edw, % o. 42), s. 24 (“powers," “dittos/’ 

” prop^/* liabilities,** ” college,** trust deed ”). For the powom ol loeal 
education aufhoritiee in respect of industriel echools under the Olialdren Act, 1908 
(8 JMw. 7, o. 87), see p. 80, poet; county councils and county borongli councils 
also eaertoe functions in respeot of relermatory sehools under that Act^ but not 
itt their capacity of local eduoaton authority ; see p. 73, A local ^uca- 
tion .authority which is a borough or urban oistrict ooui^ majr'ho a library 
authority under the libraries Aot, 1892 (55 A 58 Vi^ 58), and have 

pewiKa thereunder io provide seheola for scienoe and art ; see title Local 
vkyvvuwicm. 



16 


Education. 


Sect. l. 
Outline of 
System. 

School boards 
UDd Dchool 
r>ttendaiicc 
^committees. 


Local 

cducfition 

antnoiitics. 


up school boards for all districts insuiBciently supplied with elemen- 
tary schools, with a duty to supply public elementary schools for those 
districts, and further regulated the conduct of public elementary 
schools, including those not provided by a school board but by 
private persons, and commonly known as voluntary schools. The 
latter class of schools had been founded prior to 1870, and 
continued to be founded afterwards with the assistance of annual 
grants, and in some instances of building grants, from the Educa- 
tion Department. The only State control over them was the 
supervision of the department and its inspectors, which was a 
requisite for earning the grants, and aimed only at securing that 
the grants should not ba paid unless the conditions imposed by the 
department, and those imposed after 1870 by statute, were ful- 
filled (m)« School boards, when first established in 1870, were 
empowered, and subsequently were required, to enforce upon 
parents compulsory elementary education. In districts where there 
were no school boards this duty was allotted to school attendance 
committees (a). 

27 . J3y the Education Act, 1902, school boards and school 
attendance committees were abolislied in all places outside London, 
and their functions were transferred to local education authorities, 
namely, councils of counties and county boroughs, and of boroughs 
and urban districts of a certain population, to be exercised through- 
out their area, including places where previously there had been 
no school boards. The Act was extended to London, with minor 
modifications, by the Education (London) Act, 1908. Every part 
of England and Wales is within the area of some local education 
authority. The Act of 1902 further gave local education authorities 
two important functions never exercised by school boards — the 
larger part of the control and maintenance of voluntary schools, 
and, in the case of county councils and county borough councils, 
general powers to supply higher education. Some limited powers in 
respect of higher education previously exercised by certain municipal 
authorities, other than school boards, became at the same time 
merged in the general powers of local education authorities (o). 


(to) For th© hislory from authoritatiye sources, see IL v* Cockerioj}, [1901] 
1 K. B, 822; affiimed, ihid.^ 72C, 0. A,; v. n>5( Ilidinq of Ycnkahire 

County Council, [1907] A. 0. 29 ; see also p. 6, ante. For the Education 
Department, soo p. 9, anU, 

(n) For oompuleory oduoation and the growth of the functLons of local 
authorities in respect of it, see note (i) on p. 68, post 

(o) Fof the transfer of educational functions from the bodies preyioualy 
ezercisiDg them by the Education Act, 1902 (2 Edw. 7, o. 42), and modiheation 
of Acts, see, as to higher education, p. 22, as to cletnentary education, 
p. 28« poeti as to school attendance and oompulsory educfi * ion, p. 64, post; as 
to blind, deaf, defective and epileptic children, p. 40, post The liocal Govern* 
meat Act, 1888 (51 & 52 Viet, c, 41), e. 120, applies, with the necessary modi- 
fications, to compensation to officers transferred or affected by the passing of 
the Ednoation Ait, 1902 (2 Bilw. 7, c. 42); and the Local Ckivemment Act; 
1804 (56 A 57 Viot. o. 78), s. 68, applies to any adjustment of property and 
liabilities required for the puiposes of the Act (see Education Act, 19ffi2 
(fi Edw. 7, o. 42), Sek^. 11, (21) aud (22) ). For oompensstioD, adiustmeota, and 
tra nsito ry provisions in Local Goyemmont legislation, see, generally, title LoCUll 
O ovJlitNMKNT ; for instances of olaims for compensation arisitig under the 
Eduoation Act, 1902 (2*Edw. 7, <X 42), see A, v. London County Council, parte 
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The main powers and duties of local education authorities now 
consist of a general duty, in the case of county councils and county 
borough councils, to supply and aid the supply of higher education, 
and, in respect of elementary education, to provide and maintain 
public elementary schools, and to enforce compulsory elementary 
education (p). Bpecial powers and duties are also placed upon 
them with respect to blind, deaf, defective, and epileptic children (q), 
and with respect to industrial schools (r). 

Sect. 2. — Clanijicatum and Conttitution. 

Sub-Sbot. 1. — CUunficatiim. 

28. The following are local education authorities: — For the 
purposes of both elementary and higher education, councils of 
counties and councils of county boroughs ; for the purpose of 
elementary education only, councils of boroughs with a population 
of over 10,000, and councils of urban districts with a population 
of over 20,000, according to the census of 1901 («). The area of 
a county council is the county, excluding the area of any county 
borough in the county, and excluding also, for the purpose of 
elementary education, the areas of boroughs and urban districts 
which are local education autiiorities for that purpose (t). The 
area of a county borough council, borough council, or urban district 
council is the county borough, borough, or district, 

29. The council of every non-county borough or urban district 
have certain powers to supply or aid the supply of higher education 
concurrently with the county council, but are not, in either case, 
a local education authority for the purpose of higher education (a). 

30. There is a statutory distinction between higher and 
elementary education, though neither term is explicitly defined in 
the Education Acts. 

Norris, [lyOOj 1 K, 33. 340 ; R, v. London County tmu ti. Ex jtarte Scrivm 
(1907), Td T. fi. R. 493; for instarices of ad j iiHtmonts bein^ required, aoo Re 
WaHsend Rorough Counni and Norihumherlayid County Council, [1900] 2 Oh. 606; 
Hebbum Urban District Council v. ITedworih Monkton and Jarrow United 
District School Board (1904), 20 T. L, R. 244; A,~G. v. Essex County Council 
(1907), 71 J. P. 657. bohool boardft also poaseanod functions in respect of indufi- 
triul BcboolB under the Elementary Education Acts ; for the hisl-ory etc, of these 
pow'ers, see note (d), p. 71, fosU For the distinction of elemontary and higlior 
education under tho Education Acte, soo p. \%yost, 

{p) See for higher odiication, p. 22, post; and for elemontory education, 
p. 24, post. For councils wilJb “ concurrent ” higlxer education powers, see 
p. 23, 

(q\ oee p. 40, post, 

ir) See p. 73, post, 

(s) Education Act, 1902 (2 Edw. 7, c. 42), sa. 1, 23 (8). See title Local 
Gotkbkmkot for the electioa, constitution, areas, and general attributes of the 
local authorities in question. ** Council'* in the case of a borough means the 
corporation consisting of the mayor, aldermen, and burgesses, acting their 
counoD (Re L&kls lustiluU o/Sctence, Art and Literature and Leeds CUy Council^ 
[1909] 1 Ch. 500). For the distinotiQn between higher and elemen t al educa* 
taon, see in/ra, 

(t) For the eKomptiou of such boroughs or districts from im oounty rato for 
education, see p. 41, post; aa to voting at county council meetiogc of eouncilloni 
representing such boroughs or distriots, see p. 19, post 

(a) See p. 23, post. 
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Higher edacation sometimes is called ^^ednoation other than 
elementary/* and sometimes is designated by a reference to the 
purpose of Part II. of the Education Act, 1902, the general power 
to provide higher education being given to local education autho- 
rities by that part of the Act, in substitution for narrower pow^s 
under other Acts (6). The training of teachers and the main- 
tenance of evening schools are, for statutory purposes, higher 
education, and, generally, the supply by a local education authority 
of any education given otherwise than as part of the instruction 
of a public elementary school is higher education. Elementary 
education is ordinarily designated by a reference to the purposes of 
Part III. of the Education Act, 1902, which transferred to local 
education authorities the functions of school boards and school 
attendance committees, with the amendments necessary to bring 
voluntary schools into the system of public elementary education 
estabUshed by the Act The elementary education to be provided 
by a local education authority is limited to education in a public 
elementary school given, under the regulations of the Board of 
Education, to scholars who at the close of the school year will 
not be more than sixteen years of age, subject to the power of 
the Board to extend the limit of age in certain special circum* 
6lauces(c). The power of a local education authority in respect 
of elementary education includes the power to aid, by scholar- 
ships or bursaries, the instruction in public elementary schools 
of scholars from the age of twelve up to sixteen, or up to the 
limit of any extended age sanctioned by the Board (d), and also 
powers with respect to the provision of play centres, vacation 
classes, medical inspection and attendance, and provision of 
meals for children attending public elementary schools (e). If any 
question arises whether any purpose for which a council wish to 
exercise any powers under the Education Acts is a purpose of 
higher education or of elementary education a purpose of 
Part II. or of Part III. of the Education Act, 1902), that question 
is to be determined finally by the Board of Education (/). 

(b) Part II. of the Education Act, 1902 {2 Edw. 7, c. 42), is headed Higher 
Education,*’ See note (t) on p. 22, for the substitution of that Act for 
pro\inua legislation. The power of a coimoil under Fart U. of the Act 
includes the promotion of tho oo-ordination of all forms of edacation ; see p. 22, 

po»t, 

(c) Education Act, 1902 (2 Edw. 7, o. 42), s. 22. Schools lor blind, deaf, 
detective, and epileptic children and industrial schools are in a special class ; 
thev need not lie conducted as pubho elementary schools, but nevertheless come 
witnin the statutory sphere of elementary education ; see p. 11, ante, and p. 4d, 
post. The nature of school board to were, the history of the institutions 
connected with State-aided higher and elementary education, and the meaning 
ef those terms, were elaborately discussed in R. v. CoeJeerion, [1901] I K. B. 
822 ; affirmed, ihtd., 726, 0. A Part III. of the Education Act, 1902 (2 Edw. 7, 
0. 42), is headed EJemeutary^ Education.” In this article the terms ** higher 
education” and elementary “education” are ordinarily used, for brevity and 
convenieaioe, in place of the terms purpose of Part n.** and ♦‘purpose of 
Part m. of the Education Act, 1902’’ (2 Edw. 7, o. 42), respectively. For 
public elementary schools^ Bee note {k) on p. 29, pott, 

fd) Education (Administrative Provisions} Act, 1907 (7 Edw. 7, a 43), s. 11. 

(e) Jlid., B. 13. As to provision of meals, seep. 32, poet, 

(/) IWd.. 8. 10. • 
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81. When any question arises before a oonnty eonnoil relating *• 

only to elementary education, the oonnty oonnoillors elected for an 
electoral division, consisting, wholly or in part, of a borongh or tmi^ 
urban district whose council are a local education authority, may 
not vote upon the question (g). 

— ^ 

32. The council of any non-county borough or urban district Beiinqniihlii/ 
ma^ at any time, by agreement with the council of the county in P**'*'^ 
which the borough or urban district is situated, and with the 
approval of the Board of Education, relinquish in favour of the 

council of the county any of their powers and duties as local 
education authorities, or any of their powers to supply or aid the 
supply of higher education, and, in that case, the powers and 
duties so relinquished cease (h). 

Sub-Sbot. 2 . — EdueaSion OommiUtet. 

33. Every local education authority, and every council having OutT to 
only concurrent powers in resmct of higher education (t) (unless 

such council determine that in their case it is unnecessary to do so), 
must establish one or more education committees in acobrdanoe 
with statutory requirements. * 

The education committee must be constituted in accordance with Constitutioii 
a scheme made by the authority or council, and approved by the 
Board of Education (y). The scheme most comply with certain 
statutory provisions with respect to the procedure for making and 
approving it, and with respect to the composition of the committee. 

In particular, it must provide for the appointment of at least a 
majority of the committee by the authority or council, and for the 
appointment of persons experienced in education, and for the 
inclusion of women (k). The scheme may provide, for all or any 
educational purposes, for the constitution of a separate education 
committee for any area within a county, and in that case the Board 
must be satisfied before approving it that it payi due regard to the 
importance of the general co-ordination of all forms of education (1). 

A scheme when approved has statutory force, but may be revoked 
or varied by an amending scheme (m). 


07) Education Act, 1902 (2 Edw. 7, o. 42). a. 23 (3). 

(A) Ibid., a. 20 (b). As to adjustmouts and other pruriaionB consequential 
upon Stt(^ a relinquishment, seo ibid., tiohed. II. (2), (8), (16), (1 7), (21 ). Where 
the council is a local education authority for the purpose of elnmentary educo* 
tion (p. 17, ante), and the powers relinquished includo powers in resTiect of 
that purpose, the area of the oounril becomes, for that purpose, part of the area 
of the county counciL 
(f) As to these councils see p. 23. port. 

(J) Education Act, 1902 (Sf Edw. 7, c. 42), s. 17 (1). For the i>owor of the 
Board of Education to act in the defavdt of the authority in makiuf; a scheme, 
eee p. 13, ante. , . 

(JQ Ibid., 8. 17 (3), (6): and see, as to consequential provisions, s, 21 (2). 
The ffioinben apjiointed by the authoii^ or council must be members of it, 
unlern, in ^e case of a county oounoil, the council otherwise dateminee. 
^b<«. of B. 17 does not compm the Board of Education to publish a scheme 
which they have decided to refuse to approve {Ex parte Omrdif Ccrparatum 
(1904),20T. L. R. 317> 
m IWdL, a 17 (5), (4 

(m) Ibid., s. 21 (3). Bor a case where a scheme was construed, and it w.'o» 
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34. A scheme, in the case of any county council or county 
borough council in Wales (including Monmouthshire), must pro- 
vide for the abolition of the county governing body established for 
the area of the council by any scheme made under the Welsh 
Intermediate Education Act, 1889, and for the transfer of the 
functions, property, and liabilities of that body to the council, and 
must make consequential provisions (n). 

35. No person may be a member of an education committee who 
by reason of holding an office or place of profit, or having any share 
in a contract of employment, is disqualified for membership of the 
council appointing the committee, but no person is so disqualified 
for membership of an education committee by reason only of his hold- 
ing office in a school or college aided, provided, or maintained by the 
council. A woman is not disqualified by sex or marriage for 
membership of an education committee (o). 

36. All matters relating to the exercise by the local education 
authority, or other council, of their powers in respect of elementary 
or higher education, other than the power of raising a rate or 
borrowing money, stand referred to the education committee, and 
the authority, before exercising any such powers, must, unless they 
consider the matter to be urgent, receive and consider the report of 
the education committee (p). The authority may also delegate to 
the education committee, with or without conditions as they think 
fit, any of thoir powers, except the power of raising a rate or 
borrowing money (9). 

Sect. 8. — General Powers. 

37. A local education authority may appoint necessary officers, 
including teachers for schools provided by the authority, to hold 
office at pleasure (r). 


held that a coTiiicil could not vaiy the arrangementB for the rotironient of 
iTKMnbors of a coTiimittco, except by an amendiug schoine ; see Milward v. Barry 
Urhtin Counril, [11)04] 2 Ch. 481. 

(7?) Education Act, 1002 (2 Edw. 7. c. 42), s. 17 (8); and eoe, as to Welsh 
intorinodiate education, pp. Ill, 114, post, 

(o) Ibid., 88. 17 (4), 28 ^6). As to what involves disqualification for member- 
ship of ft council appoiiitinj; an education committee, see title Local Govbrn- 
^rKKT. For the purjx >86 of such disquabiication, a teacher in a school maintained, 
but not pioviiiod, by a local education authority is in the same position as a 
teacher in a school provided by the authonty (ibid., s. 23 (7) ). 

(j<) J Md., 8. 17 (2) ; the matters in question include all powers conferred on 
the authority or council expressly as local education authority, or council 
having *'tst»n current powers, by other Acts as well as by the Education Act, 
1002 (2 Edw. 7, c. 42), e.g., powers under Part lY,, ss. 44 — 93 (Industrial 
Schools ; see p. 73, pas/), or under e. 122 (Cleansing of Verminous Children) 
of the Children Act, 1908 (8 Edw. 7, 0 . 67); see Eduoatioii (Administrative 
Provisions) Act, 1909 (9 Edw. 7, c. 29), s. 1. 

(^y) Education Act, 1902 (2 Edw. 7, c. 42), s. 17 (2). For the effect of dele- 
giiUiig powers with respect to^the control of voluntary schools uiuW s. 7, and 
generally as to. the power of delegation, see Yonng v. Cntfihert^ [1906] 1 Ch, 461; 
Vhing v. Surrey Ooiinfy Counril^ [1910] 1 K. B, 736, C. A. See also titles 
Aoexcy, Vol. L, p, 213 ; IaOCal GovinjfirENT ; Punuo Axtihorties akb 
Fvblic OFVtcSns, generally, for the effect of the delegation by a local authority 
of powers to committees or other persons. 

(r) .Elenientaiy Education Act, 1870 (33 dr 34 Yict. 0 . 73), s. 35. As tc school 
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38. A local education authority may appear in legal proceedings Seot. S. 
by their clerk, or by some member of the anihority authorised by Geaeial 
a resolution of the authority (.^). Powera 


39. A local education autliority must make returns to the Board Returns 
of Education when required by the Board to do so (f). 

40. A local education antborily may be constituted as trustees 
for any educational charity, and may accept real or personal property 

on trust for any purposes connect^ with education, subject to tho trustee of 
limitation that no trust may be accepted, so far as regards elemen- charity, 
tary education, the purposes of which ore inconsistent with the 
principles of the prohibition against religious catechisms or formu- 
laries distinctive of any particular denomination being taught in 
schools provided by the authority (a). 

41. A local education authority may provide vehicles, and pay OuUicii und 
reasonable travelling expenses, for teachers or children attending 

school or college, whenever the council consider such provision or 
payment required by the circumstances of their area, or any part 
of it (/i). An authority may also provide guides or conveyances 
for children who, in their opinion, are by reason of any physical 
or mental defect unable to attend school without guides or 
conveyances (c). 

42. A local education authority may sell, lease, or exchange any i>i«po.Haiof 
laud or schoolhouse belonging to them and acquired for the *‘‘^**** 
purposes of elementary education which they do not require as 
though it were land belonging to a charity for the purposes of the 
Charitable Trusts Acts, 1853 to 1869, the Board of Education 
exercising the jurisdiction of the Charity CommisBionors in tho 

matter (d). The authority may also, with the consent of the Board, 
alienate any land acquired or held by them for the purposes of 
higher education (f). 

43. A local education authority may, with tl. ^ consent of tho Appronriation 
Board of Education, appropriate any land held by them in their 

capacity as local education authority for any other purposes, posea. 
approved by the Local Government Board, connected with any 

» 

attendance oflBcers, see p. 56, poei; for joint officers, see p, 46, poBt; as to 
teachers in voluntary schools, see pp. 36, 38, post. 

(«) Elementary Education Act, 1870 (33 & 31 Viot. c. 75), «. 83, which provides 
that the resolution must appear on the xniniifes of tho authority. 

(f) See p. 14, ante, and references in note {c) theroon. 

(a) Elementary Education Act, 1873 (36 « 37 Viet. c. 8G), s. 13; see p. 34, 
port, for the prohibition in question. See also title Charities, Vol. IV., p. 259. 

As to whether the limitatioTi is now applicable to hif^her education, quairr. 

(5) Education Act, 1902 (2 Edw. 7, c. 42), «. 23 (1) (including councils with 
ooncnxrent powers in respect of higher education) ; see p. 23, pv»t. 

(c) Elementary Education (Defective and Epileptic Children) Act, 1899 (62 

4&rictc.32),«.3. ^ 

(d) Elementary Education Act, 1870 (33 & 34 Viet, a 73), «. 22, which, 
iN»m5fe, only applies, in the case of local education authorities, so far as regards 
purposes of elemontaw education. See title OuAitiTrKs, Vol. IV., p. 218, for 
the provisions of the Charitable Trusts Acts in question. 

(e) Education (Administrative Provisions) Act, 1907 (7 Edw. 7, c. 43), s. 1 (6) 

(induding omncils with concuTrent powers in respect of higher education). 

As to the application of the proceeds of sale, see ihid. 
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Other capacity of the authority (/), subject to certain restrictions 
upon user that might be objectionable (/). 

44 . Special rules are provided for the service, proof of service, 
form, and method of publication of notices, orders, and other 
documents for the purposes of the Education Acts ((/}• 


Sect. 4. — Higher Education. 

Sub-Seot. 1 . — In Oeneral. 

Doty to 45 . It is the duty of a council which is a local education 

supply, aid, authority for the purpose of higher education to consider the 

oidinSte. educational needs of their area, and to take such steps as seem to 

them desirable, after consultation with the Board of Education, to 
supply, or aid the supply, of higher education and to promote the 
general co-ordination of all forms of education (h). The authority 
must in carrying out this duty have regard to any existing supply 
of efiicient schools or colleges, and to any stops already taken for 
the purpose of higher education under toe Technical Instruction 
Acta, }889 and 1891 (t). 


(/) Education (Adininiatrative Provisions) Act, 1009 (9 Edw. 7, c. 29). 
8. 5. 

{g) Elementary Education Act, 1870 (33 & 34 Viet, c. 75), as. 81 — 84 ; 
Elemontary Education Act, 1873 (30 & 37 Viet. c. 86), s. 20; Elementary 
Education Act, 1876 (39 & 40 Viet. c. 79), s. 45 ; and see note (5) on p. 8, ante^ 
as to tlie Board of Education and documents. 

(h) Education Act, 1902 (2 Edw. 7, c. 42), s. 2 (1). The power to supply and 
aid tno supply of higher education is not confined to the education of persons 
resident in the area of the authority, and the authority may provide education 
outside tibeir area, and may nve financial assistance to students attending 
institutions outeide their area, out, rnnhle, the power must be exercised in the 
interests of the area (Eduoation Act. 1902 (2 Edw. 7, c. 42), s. 23 ^) ; Education 
(Administrative Provisions) Act, 1907 (7 Edw, 7, o. 43), s, 12). It includes the 
provision of vehicles, and the payment of reasonable travelling expenses for 
teachers and children (Education Act, 1902 (2 Edw. 7, o. 42), a 23 (1)). Eor 
the power to combine with or contribute to other councils, see p. 45,jpo$t, For 
the oistiriction of elementar}' and higher eduoation, seo p. 18, ante, Eor a limit 
upon the amount wdiich a county council may spend out of the rates upon higher 
euuoation see p. 23, poet. For the application of the whisky money*' to 
higher education, seo p. 48, 

(0 Ihid,y 8. 2 (2). ^rhe Tochnioal Instruction Acts, 1889 and 1891 (62 & 63 
Viot. Cw 76 ; 64 A 65 Viet. c. 4). were repealed by the Eduoation Act, 1902 
(2 Edw. 7. c. 42), Sched. IV. As to an adjustment of the liabilities of an urban 
council under those Acts, seo ibid., Sohed. II. (4). The Education Act, 1902 
(2 Edw. 7, 0 . 42), contains no express tinnsfer or powers in reroeot of higher 
eduoation, except as regards Welsh intermediate schools, and the power to 
■upplyt 'and aid the supply, cf higher education replaces, with wider effects, 
the power of a local authority under tiie Technical Instruction Acts ; for the 
substitutiou of Part 11. of the Education Act, 1902 (2 Edw. 7, o. 42), in enact- 
ments and in schemes made under the Oharitable ^usts Aots^ the Endowed 
Sshools Acts, or the Elementary Education Acts, for the Technical Instruction 
Acts, and for the application of the first-named Act to institutions eetabHiAed, 
or obligations incurred, under the Technical Instruction Acts, see S<died»III. (11) 
of the Eduoation Act, 1902 (2 Edw. 7, o. 42) ; and for a i^ieoial ptoyinon, 
replacing in London the provisions in the Technical Instructioin Ac^ 1889 
(52 it 53 Viet. 0 . 76), as to the appointment of managers or govemora of rate* 
aided institutions, see Education (Ixmdon} Act, 1903 @ Edw. 7, c. 24), 
Sohed. 1. (9). For the transfer of powers in rospeot of Welsh Iniennediata 
Education see p. 20, gnte, and p. 114, peel. 



Pakt III.— Powb» 8 Era of Local Eduoahon Aothoritibs. 


46. A local ednoation axithority may pay expenses inoarred A. 

by the Board of Edacation in the inspection of secondary schools BlrtW 
in their area (&). SdQMltWt, 

47. A local education authority, which are the council of a Limit 
county, may not raise out of the rates for tiie purposes of higher 
education in any year more than the amount which would be pro- oouno^*^ 
duced by a rate of 2 d. in the pound, or such higher rate as the 
authority, with the consent of the Local Gbvernment Board, 

may fix (a). 

Sub-Skct. 2 . — OouneiU with eoneumnt Pouftr*. 

48. The council of a non-county borough or urban district, Powonof 
though not in either case a local education authority for the pur- noo-oonnty 
pose of higher education, have power, concurrently with the county iSd*ufhai> 
council, to spend such sums as they think fit for the purpose of dUtriou. 
supplying or aiding the supply of higher education, but the amount 

they raise out of the rates for this purpose in any year must nut 
exceed the amount which would be produced by a rate of Id. in the 
pound (l»). , 

SuB-SsoT. S . — Rdigiont Itutruciion, * 

49. In the application of money for the purpose of higher 
edacation a council must observe the following rules : — 

In no school or college aided or maintained by the council may Coiuoicnoe 
any scholar attending as a day or evening scholar be required, as a 
condition of being admitted into or remaining in tbo school or 
college, to attend or abstain from attending any Sunday school, ' 4 . 
place of religious worship, religious observance, or instruction in 
religious subjects in the school or college or elsewhere, and, in 
furtherance of this rule, the time for religious worship or instruction 
must be arranged in any such school or college conveniently for the 
withdrawal of the scholars. 

In no school, college, or hostel, aided but not provided by the Korif^otu 
council, may the council require that any particular form of religious 
instruction or worship, or any religious catechism or formulary tmpoiicdoD 
which is distinctive of any particular religious denomination, shail 
or shall not be taught, used, or practised. , 

Prom no school, college, or hostel provided by the council may “ Prorided " 
any pupil be excluded on the ground of religious belief, nor may 
any pupil attending such an institution be penalised on the ground peniumJoiu 
of religious belief. 

{k) Board of Edacation Act, 1809 (62 ft 63 Viet, a 3S), aS (2); Education 
Act, 1902 (2 Edw. 7, c. 42), Sdhed. HL (11) ; and see p. 10, ante. 

(o) Education Act, 1902 (2 Bdw. 7, a 42), s. 2 (1) ; the produce of a rate for 
thfii purposes of tlie Act is to be aocordaiioe with regulations of the 

liocal Oovemmeut BoaM {ihi^ «l3 {i) )• . . - it. 

(M fiducaiion Act, 1902 (2 Mw. 7, o* 42), a. 3. In . the coxistiuctipn of the 
Bducatioii Act, 1902 (2 Edw. 7, Oi* 42), the expression^' councils having power ^ 
under this Act,’^ and similar expressions, include oouncils having these con> 
emrent powers in respect of higw education ; compare ss. 17 Q), 1$, 19 (1) of 
the Act la the pagoe following it has sometimos been found convenient to 
State inrovisions of a consequentiu character with reference to local education 
atithorities, to refer in a note to their applicatioii to ootmeiis haring such 
conoctnent powers. As to the method oi eeumstiag the piodnce of a imo, see 
paeoediug note. 
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In no school, college, or hostel provided by the connoil may any 
catechism or formulary distinctive of any particular religions 
denomination be taught, except where the council, at the request of 
’’parents of scholars, in such manner as they think fit, allow any 
religious instruction to be given otherwise than at the cost of the 
council. In the exercise of this latter power the council must show 
no unfair preference to any religious denomination (c). 

Sub-Sect. 4. — Pto/aitwn of SehooU. 

60 . A local education authority have the same power, exercis- 
able in the same manner, and subject to the same provisions, for 
the purchase of laud either compulsorily or by agreement for the 
purposes of higher education (i.e., of Fart II. of the Education Act, 
1902) as they have for the purposes of elementary education (i.e., 
of Part III. of that Act) (d). The authority may also, with the 
consent of the Board of Education, appropriate for the former 
purposes any land acquired by them for the latter purposes or 
transferred to them as successors of a school board, and may, with 
the consent of and after inquiry by the Local Govornmeut Board, 
ai»propriate for the purposes of higher education any land acquired 
by them otherwise than in their capacity as local education 
authority (e). 

51. A local education authority, or any council having coEh 
current powers in respect of higher education, may acquire schools 
for science or art, or literary or scientific institutions of certain 
kinds by arrangement with their managers, who are authorised to 
transfer such scliools or institutions to local authorities, in the manner, 
and subject to the conditions and provisions, applicable to the case 
of the transfer of elementary schools to local education authorities 
under a. 23 of the Elementary Education Act, 1870 (/)• 

Seot, 6 , — Elementary Education. 

Sub-Sect. 1. — In General, 

52 . It is the duty of a local education authority to provide and 
maintain an adequate supply of school accommodation in public 

Eflncation Act, 190i! (2 Elw. 7, c. 42), s. 4. 

I Education (Administrative Provisiona) Act, 1907 (7 Edw. 7, c, 43), 
8. I (1). Tim ^fwors conferred by this Bub-sectioii axe without prejudice to any 
other powers (it does not apply to a council not being a local education authority 
hut having concurrent powers in re3|>eet of higher education ; see p. 23, ante). 
For the powers of a local education authority with res]>ect to the acquisition of 
land fcff the purpo^oa of elementary education, see p. 26, ; for acquisition 

of lana by local authorities ^nemlly, eoe titles Oomfvlsoby Pubciiase OF 
Land eto., Vol. VI.. p. 163 ; Xocal GovERimENT. 

fej I hid., s. I (2) :i.), (Hi,). ^ A council havi^ only concurrent powers in respect 
of lugher education may similarly appropriin|i for the purposes of those powers, 
with the approval of the Iiocai Government Board, land acquired by them under 
any other power (ihid., a, 1 (8) 1. Such appropriations ai-e without prejudice to 
Te>tiicitive covenants upon the land appropriated (ibid., a. I (4)). 

(/) Schools for Saence and Art Act, 1891 (M & 56 Viot c. 61), os 
modified by the Boaid of Education Act, 1899 (62 & 63 Viet. o. 33), s. ^l). 
As to trahders under e. 23 of the Elementary Education Act, 1870 (33 & 34 Vict. 
0 * 7d), see p. 28, For a seneral power on the part of ^osteos and public 

authorities to acquire and hold laud for the purpose of technical and industrial 
inetitatious see p. 121, peat 



Part III. — Powers etc. op Local Education Authorities. 

elementuurj schools for their area; to enforce the laws as to the SaafwS* 
attendance of children at school, and the duties of parents and Elemmilsiy 
employers in respect of education; to make special provision for 
education of blind or deaf children ; and, subject to certain limitations,* 
to provide for the education of children committed to industrial 
schools. A local education authority also has power to make special 
provision for the education of defective or epileptic children. These 
functions, broadly speaking, were the functions of school boards, and, 
except in respect of industrial schools, are now exercised in amended 
forms by local education authorities as possessors of the functions of 
school toards throughout their area (g), 

Sub-Sbot. % — Supply qf School Accommodation, 

53. The local education authority must from time to time Datjto 
provide such additional accommodation in public elementary schools P^vide 
as is, in the opinion of the Board of Education, necessary to secure 

for their area a sufficient amount of public school accommodation (h). 

The amount to be provided must include a sufficient amount of 
accommodation without payment of fees (i). 

54. Public elementary schools may be provided by a local educa- Poluntarj 
tion authority, or by other persons (&). Where a local education 

{(j) i-'or the origin and history of these powers, see p. 15, ante. The powers 
and duties of school boards and school attendance oommitteos were comerred 
upon locfld education authorities by the Education Act, 1002 (2 Edw. 7, o. i2)t 
s. 5, and local education authority is substituted for school board, and the area 
of a local education authority for school district throughout tho Elemontary 
Education Acts and other enactments (t6td., Sohea. Ill (ll ), but the substitution 
does not necessarilv apply to wills or to trust deeds (lie litard'e Trust, Butlin v. 

Jfarris, [1904] 1 Ch. 270 ; Re Smallwood, Qathard v, Okajman, [1910] 1 Oh. 

272, 0. A.). Eor the powers and duties so transferred relating to the provision 
and maintenance of public elementary schools, as extended to include voluntary 
schools, see infra ; lor those relating to the education of blind, deaf, defectivo, 
and epileptic children, see p. 40, post ; for those relating to the enforcement 
of the duties of parents and employers in veepeci to school attendance and educa- 
tion, see p. 54, post; as to industrial Mhools, sec note (dj on )>. 71, pwf. School 
boai^s and school attendance committees are abolished (Education Act, 1902 
(2 Edw. 7, 0 . 42), B. 5), and their property, powers, rights, and liabilities 
(including those dependent on any local Act or tnist deed) have boon traua- 
lorred to local education authorities (ibid,, Schod.^ JI. (l)). The statutory 
transfer veeted the property without further act or assui'ance (OWmin Corpora^ 
tion V. Banh of mgland, [1904] 2 Ch. 710, G. A.). As to transfers in 
a case of a school board of a united school district to different local education 
authorities at different dates, see Urban District Council v. Iledworih 

Monkton and Jarrow United District School Board (1904), 20 T. L. R. 244, and 
compare v. Essex Countu Council (1907), 71 J. P. 551 ; and as to adjustmente 

and compensation to officers involved % the transfer of property, liabilities, and 
officers under the Education Act, 1902 (2 Edw. 7. c. 42), see note (o), p. 10, 
ante. As to the effect of the Act upon teacheis’ contraota with the old managing 
body in the case of voluntaxy schcKj|||Se0j^wiev v. Hughes, [19(i5] 1 Ch. 180,0. A. 

(h) Elementory Education Act, WO (33 A 34 Viet o. 75), ss. 5 [now rej^ed) 

<tnd 18 ; Education Act, 1902 (2 Edw. 7, a 42 ), s. 5, and Sched. 1II> (0). For the 
definition of a public elementary sdiool, aee note (^) on p. 29, post For the 
‘meaning of ** neoeasary ” in this connection, see p. 26, pos t. 

(0 ]^uoation Act 1902 (2 Edw. 7, o. 42), Sdied. IIT. (6). For the rules 
gcvemixigthe imposition of fees and charges in public elementary schools, see 

elementary aohools not provided by a local odooalion authority are 
commonly eallod voluntary, or ** non-provided,” schools. The former tetm is 
adopted in thlsarlicle (see pp« 6, 16, antSf as to the orig^ of the voluntary school 
HX.— XU. IS 
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authority, or any other peraoos> propose to provide a new publio 
elementary school, they must give public notice of their intmtion 
to do BO, and the managers of any existing school, or the lo(»l 
Sedneation anthority (if they are not themselves the proposers), 
or any ten ratepayers in the area for which it is propos^ to 
provioe the school, may, within three months after the notice is 
given, appeal to the Board of Education against the proposaL 
6S. The grounds of any such appeal may be that the propo^ 
school is not required, or that a school provided by the local education 
authority, or a school not so provided, as the ease may be, is better 
suited to meet the wants of the district than the school propos^ (Q. 
The Board of Education are to decide the appeal, and in deciding 
it are required to have regard to the interest of secular instruction, 
to the wishes of parents as to the education of their children, 
and to the economy of the rates (m). Any school built in contra* 
vention of the decision of the Board in such a case is to he treated 


as unnecessary (n). 

56. Any proposal to enlarge an existing public elementary 
school (if the enlargement appear to the Board of Education to be 
such as to amount to the provision of a new school), or any proposal 
to transfer a public elementary school to or from a local education 
authority, is to be treated, for the purposes of the foregoing rules, 
as a proposal to provide a new school (o). 


57. If there is no appeal against the proposal, the Board of 
Education, on any application of the managers of an existing 
elementary school that the school be recognised as a public elemen- 
tary school and as earning parliamentary grants, may refuse so to 
recognise the school, if they think it is not required. But if they 
refuse, and the school was not previously in receipt of a parlia- 
mentary grant, they must specially report the case to Parliament, 
with a statement of the reasons for their refusal (p). 


Sub-Sbot. S . — FrovUtion cf SchoolhouMB, 

58. A local education authority, for the purpose of providing 
accommodation in public elementary schools, may by building or 
otherwise provide schoolbouses, and improve, enlarge, and equip 
any schoolbouses so provided, and may purchase or lease laud, or 
rights over land, for the purpose (q). 

59. The Lands Clauses Acts, with certsdn modifications, are 
incorporated with the statutes conferring upon local education autho- 
ritira the above stated powers with respect to the acquisition of 
lanAtor the provision of public elementary schools (r). The School 


q'atMn). Sohoola proyidad by » looal *dw i .tithority u. oommonly oaQwl 
eotisoQ, or * ' provided,’* eohooM. ^ 

(l) INuoatim Ae^ie02 (2 Edw. 7, e. dfllTa 8 (1). 

(m) lUd., a ft. Vvt the necewdfy of exuting eohoole, tee p. 39, sort. 

ts) 8 (Ih 

(o) /Md., s. 6 (2), (9). For tnuufen uid retnaafeni of dnaentary wshool* 
to dr from local uttciiaon authoritiea, aee p. 28, port. 

(p) MentaBtuy Edfttatien Act, 1870 (83 A 3ft Tint «. 73), s. 98. 

(j) TMA, a 1ft. For tlw appropriatioii of land, aee Education (Adnuniaitn- 
tive Ptoviaiona) Act, 1907 (7 Edw. 7,a 43), a 1 (2). Vat aequkition of adhool. 
by tranafer, aeqa 88, port. 

(r) 8ao titto C»iii>iruoBT PuBOKan or Lakd vxo., YoL YI.. p. 160. 



Pjlkt III.— Powers etc. cw* Local Edctoatiok AuTHOBiMisl W 

Sites Acts also appl; for that porpoae, as tiioogil the local education 
authority were trustees ot managers of a school within the meaning BlslilwIiMI^. 
of thosd Acts. Land may be acquired by a local education authoritv^, B htSttt lfe"' 
either nnder the Lands Clauses Acts or the School Sites Acte, ot 
partly under the one set of Acts and partly under the other (a). 

60. The provisions of the Lands Clanses Acts with reference Oompniaoi)) 
to the purchase of land compulsorily may not be put in force by a powen need 
local education authority in order to squire land for providing ^uament. 
public elementary schools until a provisional order has been made 
by the Board of Education and confirmed by Parliament (6). 

The local education authority, to obtain such an order, must first Prooednrc fo> 
publish, during three consecutive weeks in October or November, 
a notice indicating the land proposed to be taken with certain 
prescribed particulars, and must then serve in a prescribed manner 
the owners and lessees (including reputed owners and lessees) and 
occupiers of the land with a notice containing certain prescribed 
particulars (c). The authority must then present to the Board a 
l>etition under their seal, containing prescribed information as to 
the land sought to be acquired, and praying the Board th&t an 
order may he made authorising the authority to put into force, as to * 

that land, the compulsory powers of the Lands Clansos Acts (d). 

Upon receiving the petition, and being satisfiod that the necessarv inquiry, 
formalities have been complied with, the Board may, if they think nnd 
fit, proceed with the case, and may also appoint a person to inquire 
in the district as to the propriety of making the proposed order, and 
may also direct the person to hold a public inquiry to investigate the 
matter and report to the Board (e). 

The Board may then make the order prayed for, with such oon> 
ditions and modifications, if any, as they think fit, and in respect 
of the whole or some part of the land sought to be acquired. The 
local education authority must serve copies of the order, according 
to the rules respecting the service of the original notices (/). No 


(a) Elementary Edneatioii Act, 1870 (33 A 34 Viot 0 . 73), s. 20. For the Lands 
Clanses Acts in mnetal, see title Cokvvlsobt I^bohasb of Labp bto, Vol. Yl., 
p. 1, end os to focal education authorities, iUd., p. 166 ; the Acts are inoorpo- 
rated for the puipoee of acquisition by SKreemeut, aq well for the purpose of 00 m- 
pnleory aoqmmtion (see »3w., p. 167, end Kirhy t. BctfroffcU* SMwm Board, [18061 
1 Ch. 437, 0. A.), also for Ibe purpose of oompensation in the ease <n Inna 
“ injuriously affected ” (see ibid., p, 00, and Clark x. I.oitdon Bchoti Board (1874), 
0 OL App. ISO). The tnain modification of the Lands Ghrases Acts is as to 
oumpulsory powers ; see infra. Other modifioatioQs are that the proririone of 
the Ofouaes Consolidation Aot, 1843 (6 ft 9 Yicft. a. 16). with retorenoe to 

access to the sperial Act are not incorporati^ and that, in the cass of oompnl- 
smy acquisition, the Elementary Education Aot, 1870 (83 ft 84 Yict. 0 . 73), 
tmthar with the Aot oonfirming tha mwritional order, is tube eonstmed as tho 
speoial Ant (Hid., s. SO; Blenwint aigt.E dttestion Aot, 1078 (36 ft 87 Viot. (k 66), 
a 16). AstoiheSehoMSitesAoa^nsp. 117, jwW. . 

m EleiamtBryfidnoation Ant, 1670 (88 ft 34 YioL o. 73), a 20 (6). An to 
proriaional odeta and their ooafimation to general, and the stmdtog erdsrs 
of the IT nitses of Parliament regarding such oonfirmation, see title PMUAMVrr. 

(e) Jbid., a. SO (S) (a), (b). Wot the mode of publication, see Etomemtacy 
Btooa«DaAnt,1878(Mft87 Y«A&88),a80. iJ! - 

(A lOaiMBtHy ^tuafton Ant, WO (U ft 84 Yict . o. W . ft 60 (8). E«r 
fenas of Mtitisn nto., sea BnoyclMieiSa of Yotasa YoL AVL, pp. 004 «t $eg, 

M nOTa. SO (4). 

(/} yWiI..aS0(3}. 
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such order has any effect until confirmed by Parliament, and the 
Board in ay proceed to obtain that confirmation (g). 

Any expenses incurred by the Board in respect of such an order, 
up to an amount sanctioned by the Treasury, are to be paid by the 
local education authority. The Board may, if they refuse or modify 
the order, make such order as they think right for the allowance of 
the expenses, incidental to the application and inquiry, of any 
person whose land the authority proposed to acquire, and the 
expen SOB so allowed are to be paid by the authority (ft). 

61. A voluntary school or other elementary school subject to 
charitable trusts maybe transferred to the local education authority, 
for use by the authority as a public elementary school provided by 
them, by an arrangement made in accordance with statutory 
requirements. The arrangement transferring the school is to be 
made by the managers, unless there is a trust deed specially pro- 
viding for the alienation of the school by any other person. Consent 
to the transfer must be obtained from the Board of Education, from 
any person whose consent is required by the trust deed, and from 
the inajority of the annual subscribers to the school (if any), being 
not less than two-thirds of those who are present and vote at a 
meeting of subscribers duly summoned for the purpose. The 
Board, in giving their decision, are to have regard to any objections 
or representations of any subscriber to the establishment of the 
school, or of any trustee who is not a manager. 

The arrangement may convey to the local education authority 
such interest in the scuoolhouse, whether absolute or otherwise, 
or such user of it, as may be agreed upon, and for a nominal 
payment or otherwise. The arrangement may also provide for 
the application of any endowment belonging to the school, and for 
dealing with any charges on tho school, subject to certain limitations. 

The transferors under such an arrangement may convey any 
interest in the schoolhouse or endowment, which is vested in them 
or in some trustee for them. But they may not transfer any pro- 
perty not vested in them, or a trustee for them or held in trust for 
tho sobooi. No such arrangement may interfere with the right of 
any person under the trusts of the school to use it for any particular 
purpose independently of the managers, except with his consent (t). 


(y) Elementary Education Aot, 1870 (S3 ft 84 Yict. o. 73). b. 20 (6). 

(a) Jbi(L, 8 . 20 (7), (8). The expeuBes are in either case, $emble, indemnity 
costB, and are parole, in the case of the Board's expenses, to the Treasury, 
and in either ease according to a prescribed proce<lure s. 20 (8)1 
(i) BSamentary Education A^ 1870 (33 ft 34 Viet. c. 75), 8. 23. T^ section 
is oDvioualy drafted with reference to the numerous olomentarr schools in 
laceipt ol ^rliamentary grants at the date of the Act which ordinarily 
became publio elementary* schools not provided by a school board, or voluntary 
schools as they are here culled, under the Aot. Por the definition of managers 
undco' the Act, see %bid\, s. 3. For managers of a voiunia^ school tmder 
the Kducation Act, 1902 (2 Edw. 7, c. 42), see up. 34, 39, post. For cases on the 
Elementary Education Aot, 1870 (33 ft 34 vict a 7i^, s. 23, oompare, as 
regarde the bonsente required, Kaiional Socitijf v. London School Board 
p874), Ti. B. 18 Eq. 608, and as regards the application of endowmenta affected 
m a transfer, BoFojplar and Bladeu)odl fVee School (1878), 8 Gh. D. 543; 
London School Boaard v. /Wconsr, (1878), ibid., 571 ; tlafdadarnfiiwr School 
Board v. CharikihU Funda (Q^SciW TruaUea)^ [1901] I K. B. 430, C. A. OSie 
•eotum contains supplemeataiy provisions as to noboe to trustees, the mode of 



Part III. — ^Powers etc. of Local Education AmrHORmiat 


89 


SuB^SsoT. ^^MainUmtmce and Ckmduct of FuUic Slmentarif SchooU SBOi; tt. 

til Ommd. lUmMtiur 

62. The local education authority must maintain and keep 
efficient all public elementary schools (k) in their area which are 
necessary (Z). No school for the time being recognised as a public maintaia 
elementary school may be considered as unnecessary* in which the ^ 
average attendance* as computed by the Board of Education, is not 

less than thirty* but* in the case of schools below that limit, the 
principles applicable with reference to the provision of a new school 
determine the necessity of an existing school {m). 

63. It may not be required as a condition of any child being Religious 
admitted into, or continuing in, a public elementary school that he *»«ir«cUon 
shall attend or abstain from attending any Sunday school or place of 
religions worship* or that he shall attend any religious observance 

or any instruction in religions subjects in the school or elsewhere* 
from which bo may be withdrawn by his parent, or that he shall* if 
withdrawn by his parent* attend the school on any day exclusively 
set apart for religious observance by the religious body to which 


alienation where the trust deed contains special proyisions for alienation, 
fvnd the mode in which the managers are to act in assenting to the arrangement. 
After six months from the date of transfer the consent of the Boaiti of Eduoa* 
tion is conclusive nroof that the arroxigement has been mode in aooordanoe with 
the section. A scnool so transferred may with its endowments be rotransfeniMi 
by the authority, according to a prescribed procedure and with the consent of the 
Board of Education, to managers qualified under the original trusts, subject to 
the repayment of sums spent on the school from loans raised by the authority or 
sirhool board ( Elouientury Education Act, 1 870 (33 & 34 Viot c. 76), s. 24, Such a 
transfer or retransfer counts as the provision of a now public elementary sohmd. 
For form of agreement, see Encyolopsedia of Forms, VoL XVI., p. 610. 

(k) The definition of a pubito Momentary school must be collected from 
various sections of the Education Acts. An elementary school is defined by 
s. 3 of the Elementary Education Act, 1670 (33 & 34 Viet. o. 76), as '*a school 
or a department of a school at which elementary education is the principal part 
of the education there given, and does not include any sohend or department of 
a school at which the ordinary payments in respect of the instruction from 
each scholar exceed 9d, a week.*^ From this definition evening soliooU 
conducted under the regulations of the Board of Educa^on were excluded by 
s. 22 (1) of the Education Act, 1902 (2 Edw. 7, c. 42). For the application of 
this definition to a school provided by a school board* see B. v. CW/rerfon, [1901J 
1 K. B. 322* afiQnned* ibid., 726* 0. A. Such an elementary school bewmM a 
pubUo elementary school upon being conducted in accordance with the regulations 
stated in tiie text, i.e,, those in s. 7 of the Elementary Education Act, 1870 
(33 A 34 Viet o. 76), as amended by eubi^uont provisions, r.ff.. s. 7 (4) of the 
Vacation Act* 1902 (2 Edw. 7, c. 42). The definition is further afleoted by 
the i^es relating to fees in public elementary schools (see p. 30, po9t), and by 
the provisions of s. 22 (2) of the Education Act, 1902 (2 Edw. 7* o. 42), partly 
defi^g elementary educatiem. As to elementary education generiilly, see 
p. 18. ante. As to marine schools* and schools attached to institutions, see 
l^ucation Act, 1902 (2 Edw. 7, c. 42), s. 15. Such eohools (a very small class) 
mav earn a parliamentary grant and be recognised as publio elementary mhools 
without being maintainiM or controlled by a local education authority, or 
having the managuig body required m the ease of other public elementary 
sehooli. 


(0 Education Aet, 1902 (2 Edw. 7* o. 42), e. 7 (1), and with regard to sohoole 
provided by a local education authority* see also Elementary Education Act, 
1670 (S3 A 34 Viet. o. 76). ss. 14, 18; and Education Act, 1902(2 Edw. 7* c. 42}* 
a 6. Ae to what is implied by the dufy to maintain, see, ae to provided*’ 
•ohodi^ note (£[) on p. 33, jposf, and ee to vdantary schools* note (/) on p. 30* 
png. 

(m) Edueatimi Act. 1902 (2 Edw; 7* c. 42), s. 9 ; and see p. 26, anU. 
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64. The school must be open at all times to the inspection of any 
of His Majesty’s inspectors. It is no part of the^ auty of those 
inspectors to inquire into any instruction in religioas subjects 
given at a public elementary school, or to examine any scholar in 
religious knowledge, or in any religioas subject or book (p). 

65. The school must be conducted in accordance with the con* 
ditions contained in the minutes of the Board of Edacation and 
required to be fulfilled by an elementary school in order to obtain an 
annual parliamentary grant (q). 

a 

66. A copy of the above-mentioned regulations with reference to 
the conduct of public elementary schools must be conspicuously put 
up in every such school (r). 

67. In addition to the conditions of grant in the minutes of the 
Board of Education, one condition of grant is that the school be 
maintained and controlled by a local education authority in com* 
pliance with the rules governing that maintenance set out in a. 7 of 
tlio Education Act, 1902, including, in the case of voluntary schools, 
the rules relating to the functions of managers under that section (s). 

68. A local edacation authority must supply a sufficient amount 
of public school accommodation without payment of fees {t). In 
addition to being subject to that duty, the power of such an autho- 
rity to impose fees or other charges in public elementary schools 
in its area is under other restrictions. 

No fees may be charged, except with the consent of the Board of 
Education, to be given only on specified statutory grounds, to any 
child between the ages of three and fifteen years in any public 


(i») Blemeatiiry Eduoatiou Act, 1870 (83 & 34 Viot o. 75), a. 7. (1). Asoensum 
Bey is a day exciiiBively bo set apaii in the case of the child of a Church of 
England nerent {MarBhall r. Qrahw^ JPtU y. Graham^ [10071 2 K, B. 112). 

^o) I hm., s. 7 (2). For an exception as to the time lor xoligious inatnioticm 
in volunitaMy aohoola during volwtajry inspection, eee p. 38, post 
(f) /hid,, s, 7 (31. As to His Majesty’s inspectors, see note (f) on p. 12, onle. 
( 9 ) /Mm a 7 (4). As to narliameiktiury grants and the Bom’s minutes in 
respect thereto (commonly oaUed <*the Code^’}, see p. 10, oiil^ and p. 48, jmst. 
As to maintensnoe and control by a local eduentioa authority as a oondi^n d 
grant, see th/m. 

, (r) I M., s. 7. 

(«) Educatiau Act, 1202 (2 £dw. 7, c. 42), a 7 (4). This ptcyisuMi pteyenls 
yobmtary schools from what is commonly oslJed ** contracting out ’^of muniidpal 
maintenance and contaroh It has nothing but a formal appUcatum to echobls 

E Hdcd by a boaledttcatloii nnthotity ; tneiine schools ana sehoels attaclied la 
Stations (note (&) on p. 29, are expressly excepted ftum it («MA, a 
(t) 8 co p. 25, mtc. 
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elemeutaiy school receiTuag the fee great («) which was a sew 
school sabaeqaeatly to or in which the average rate of 

fees <4xarged in the year prior to 1891(c) did not exceed lOt., 
the amoont of the fee grant. In any sneh school in which the rate 
then efaarged did exoeed that amoont the rate to be charged most 
noil except with the consent of the Boardi exceed the amount of l^e 
excess. No charge of any kind, whether for fees, books, or other 
purposes, may be made, except wi^^ the consent of the Board, in 
any public elementary school receiving the fee grant to any child 
between the specified ages, if the totol charge in the year prior to 
1891 did not exoeed 10«. (d). 

The consent of the Board may only be given if they are satisfied 
that the duty of the authority as to the provision of sufficient free 
accommodation has been fulfilled, and that to charge fees or to 
increase fees beyond the excess (as the case may be) is required by 
the educational needs of the locality, and the Board may not 
sanction an ordinary fee exceeding od. a week. The Board may 
also make it a condition of their consent that the fees to be 
received be applied, in whole or in part, in reduction of (he fee 
grant, and may reduce the grant accordingly. 

The Board must not, in exercising the above-mentioned iiowers, 
discriminate between voluntary schools and schools provided by a 
local education authority. 

The Board must make an annual report to Parliament of their 
action in sanctioning or refusing the imposition or augmentation of 
fees under the foregoing rules (<). 

69. A local education authority must provide for the medical 
inspection of children immediately before, or at the time of, or as 
soon 06 possible after, their admission to a public elementary scliool, 
and on such other occasions as the Board of Education direct (/). 


(a) For the tee grant, see p. 11, antr, and p. 50, post. 

\b) I.r,, had not earned an annual narliamontary grant prior to let January, 
1891 ; for referencoe, aoe note {e), tnyra. 

(«) the school year aa definM in the Slemeutory Ediioation Act, 1801 
(51 A M Viet. c. m, a. 10. 

(d) SilemenUury hkluoation Act, 1801 (54 & 55 Yict. a 56), M. 2, 3, 10. 
re) Ibid., m, 4, 0. In the case of schools not rsieeiving the fee grant the 
OUT fimita to the leae which may he charged appear to he tire duty of the 
autaority to supply suffioiont free aocomiuodation (supret), and the reqniie* 
uisnt inroived in the statutory definition of aa elementary school os a school, 
infrr alia, in which the ordinary payments do not azenM Od. per week (roe 
note (Is), p. 29, ante). For the express power of a local education authority to 
charm fees with the sanction of me Boud of Education in public demontitry 
sduMU provided by them, see Blonentary Education Act, 1870 (33 ft 34 Viet, 
e. 75), B. 17 : Elementary Edncatitm Act, 1891 (54 ft 55 Viet. o. 56), e. 8. As 
to the power of the kieal Muoatioa anthority to control fees in TOlnntery sohoola, 
see u 87, peat. A parent ie under n statuti^ duty, but not. nt^ from 
I9«<nl drcumrtaiiecsi. under a contmtual Eability, to pay few lawfully charged 
in reflect of his ddld in a puldic elraumtary school, and such Isee Caonot be 
reooveced by ectiion ; the remedy in cnee of non-payment is to bMmmI Wore 
jurdhwe for penaltiee under the mtlee relating to compulsory ednontion, since 
toaead a ofcud to a sehoed where leeaarsoharwed without paying mep^ amousts 
to a ttStM to ceuse it to attend sobool wuUa the mwuuag of flMse rules 
{Zamim fkhoid Board v.. WrigU (18M)| 13 Q. h. 1>. 578, 0< A ; and see 

(/^*1fe&aatiM^AdministtatiTe firovisions) Act, 1907 {7 lEidw. 7, o. 43). a 13 
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70 . A local education authorify may make such arrangements 
as may be sanctioned by the Board for attending to the health and 
physical condition of children educated in public elementary 
schools (/;). 'Where an authority so provides for the medical 
treatment of any such child, the parent must be charged mth such 
an amount not exceeding the cost of treatment as the authority may 
determine. The authority must require the payment of the amount 
BO charged from the parent, unless they are satisfied that the parent 
is unable to pay it by reason of circumstances other than his own 
default, and the amount may be recovered summarily as a civil debt. 
Failure by ihe parent to pay does not deprive him of any franchise, 
right or privilege, or subject him to any disability (/i). 

71. A local education authority may provide for children attend- 
ing public elementary schools, vacation schools and classes, play 
centres, and other means of recreation, in the schoolhouse or else- 
ivhere in the neighbourhood (t)* 

72. A local education authority may take such steps as they 
think fit for the provision of meals for children in attendance at any 
publicf elementary school in their area in accordance with the 
following rules (jf). 

The authority may associate with themselves any committee, 
called a school canteen committee, which will undertake to provide 
food for the children, and will admit one or more representatives of 
the autliority. The authority may aid any such committee by pro- 
viding the premises, furniture, apparatus, and staff necessary for 
providing the meals (/c). 

In addition to such aid, the authority may, subject to certain 
conditions, spend a limited amount out of the rates upon the actual 
provision of food. 

The conditions to be fulfilled are that the authority have passed 
a resolution that there are children attending tbeir schools who, 
from lack of food, cannot take full advantage of the education 


(1 ) (L). Vi>\ the power of u local education autliority to direct their medical oflBcer, 
or his deputy, to examine the person and clothing of children attending public 
elemonittry 8('hools«, and to require cleansing in case of vermin or foulness, see 
Children Act, 190S (8 ICdw. 7, c. 67), s. 122; and tiUo Infants and Ohiuirbn; 
but, except for that purpose a parent is not ohlired to submit his child 

to medical inepoction (Local Education Authoritioa (Medical Treatment) Act. 
liW(9Edw. 7, c. 13), 8. 8). 

(j 7 ) Education (Administrative Provisions) Act, 1907 (7 Edw. 7, c, 43), 
s. 1:5 (1) (b). In ^ercising such powers the authoi'Ity may encourage and assist 
voluTiUiry agencies, and associate with themselves representatives of such 
agencies 8. 13(1) k 

(A) Lo^ Education Authorities (Medical Treatment) Act, 1009 (9 Edw. 7, 
c. 13), as. 1, 2 ; a parent, Bemhle^ cannot be required to submit 1^ ^ 

treatment (sm s, 3) ; as to the meaning of parent, see xbid.^ s. 4. 

(0 Education (Administrativo Pro^isionB) Act, 1907 (7 Edw. 7, e. 43), 
s. 13 (1) fa). The provisions as to voluntary agencies (see note (e), $upra) 
apply to these powers also. i ^ 

ti) Education (Provision of Meals) Act, 1906 (6 Edw. 7, c. 67). s. 1, For the 
oonstruotion of this Act with the other Education Acts, see s. 5 (1), (2), 
which applies those Acts to expenses, borrowing, the calculation of a rate lor 
Repurposes of the Act, and incorporates the definitions of the Acts, but ** « 

for the purposes of the Act includes luiy child in attendance at a public demeutarv 
Khool [p»d., 8. A (2) ). ' 

(k) Zhid..».l. . 
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provided for them ; that the authority have asoertained that funds 
other than public funds are not available, or are not sufficient, to ElsamlAir 
defray the cost of food furnished for the meals ; and that the Board Bd UMt hwi. 
of Education consent to the proposed expenditure. 

The total amount so expended upon food by the authority must 
not exceed, in any local financial year, the amount which would be 
produced by a^ rate of a halfpenny in the pound over the area of the 
authority, or, in the case of a county council (other than the London 
County Council), over the area of the parish or parishes which the 
council consider to be served by the school (Z). 

The local education authority must charge the parent of every child P»rent’« 
to whoxn such a meal is furnished such sum in respect of it as they may 
determine, and if the parent does not pay that sum the authorify .n«.ia. 
must require it to be paid, unless they are satisfied that the parent 
is unable to pay it on account of circumstances other than bis own 
default. The sum may be recovered summarily as a civil debt (m). 

The authority must pay over to the school canteen committee 
such part of any sum received or recovered from a parent as they 
determine to represent the cost of food furnished by the committee 
to the child of the parent, less a reasonable deduction in respect of 
the expenses of recovering the sum (n). 

Neither the provision of a meal to a child nor the failure of a i'totIiIod ot 
parent to pay a sum required in respect of a meal operates to meaUnotto 
deprive a parent of any franchise, right, or privilege or to subject 
him to any disability (o). 

No teacher seeking employment or employed in a public elutuon- 8»vine for 
tary school may bo required as part of his duties to supervise or 
assist, or to abstain from supervising or assisting, in the provision 
of meals or the collection of the cost of meals (pX 


Sub-Sect. 6. — Rules specially appUvahle to the Conduct of Schools provided 
by a Local Education Authority, 


73. An elementarj school provided by a >*cal education Afuitbe 
authority must be conducted under the control and management of 
the authority as a public elementary school {q). 


Education (Provision of Moals) Act, 1906 (6 Edw. 7, c. 67), b8. 1, 0. 

) 1 bid., 0 . 2 (1). For the definition of pa^nt, see Elementary Education 
1870 (33 A 34 Viet. c. 76). s. 3, and note (d) ou p. 66, post, 

\ n) Edaofl^on (Provision of Meals) Act, 1906 (6 7, o. 67), s. 2 (2). 

To) Ibid., a. 4. 

/p) Ibid., B. 6. 

(y) Elementary Education Act, 1870 f33 & 34 Viet o. 76), s. 14 (1 ). Thie pro- 
vision and the obbgation of the local education authority to maintain a public 
elementarv school provided by them (see p. 29, ante) involve a duty to koop 
the eohoolhousa of any such school in repair, and me authority arc thereby 
made liable for injuries caused to a child attending the school ty the defeotive 
oondittonof the playground (Ching v. Surrey County Council, flOlOj 1 K. H« 
738, 0, A.); CbrisuuS v. Weds and PaUeneytoum School Board (1839), 16 B. 
(Ot. of Sess.) 812 (a case on rimilar words in the Education (Scotland) Act, 1872 
(35 A 36 Viot c. 62) ; and see Morris v. Carnarvon County Counct/, ftmO) 1 K. B. 
169, wliers in Hititiiiar drcumstaiioes an authority was held liable lor negligence 
on thi ootomon law principle that they invited the user of dangexoiut^ premises 
(the doubts therein expressed whether the duty to maintain relm to the school 
Fremiaes as well as to the kistitutum to be conducted in them are, eemble, over- 
f'oled the dMieion of the Ooort of Appeal in Ching t. Surrey Oinmty Oouncil, 
eupra). 
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74* No religious catechiBm or religious formulary which 10 dia^ 
tiuctive of any particular denomination may be taught in any such 
school (7 ). 

76. A public elementary school provided by a local education 
authority which is the council of a county must have a body of 
managers consisting of a number not exceeding four appointed by 
that council, together with a number not exceeding two appointed 
by the minor local authority {#). 

The minor local authority is the council of any borough or urban 
district, or the parish council, or, if there be no parish council, the 
parish meeting of any parish which appears to the county council 
to be served by the school. Where the school appears to the county 
council to serve the area of more than one minor local authority, 
the council must make such provision as they think proper for joint 
appointment of managers by the authorities concerned (/). 

A local education authority which is the council of a borough or 
urban district may, if they think fit, appoint for any public 
elementary school provided by them a body of mantigers of sucb 
number as they may determine (w). 

A local education authority may also group any such schools 
under one body of managers constituted as the authority think fit ; 
but if the authority be the council of a county, they must make 
provision for the due representation of minor local authorities upon 
the matmging body of the grouped schools (jr). 

The authority may also, if they think fit, in any particular case 
increase the total number of managers required by the foregoing 
rules, but in so doing must preserve the proportion of the numbers 
of each class (y). 

The managers of a school or schools provided by a local education 
authority may deal with such matters relating to the management 
of the school, subject to such conditions and restrictions as the 
authority may determine, and the proceedings of managers are 
under the control of the authority (a). 


Sub-Sect. 6 .— Bjptdatly appliealde to the HiainUmLiico and Conduct 
of VAwUury Schools. 

76. A voluntary school (b) must have a body of managers 
consisti ng of a number of foundation m anagers not exceeding 

(r) Elexnoatarj Education Act, 1870 (33 A 34 Yict 0 . id), s, 14 (2), oommonlj 
call^ the Oowper-Toiuplo clause. 

Eduoatioti Act, 1902 (2 Edw, 7, c. 42), s. C (1). 

ZWd., a 24 (2). 

I /SmL, «. 6 (1). 

(iii} Hid,, Sohod. 1 ., B. TbM aoliediil* oonttiiu Turiona ptoidrioiiui ngoltttiac 

fb« pind(,uiig> of ittMMgwaidtieSTkpptioablotomaiiikMrBdt i^antaw«i 4 io«^, 

9 h« aiMtit(ue» of » Odbmd providoa bp a lood .duoatira an not an 

in^Upandwfc atatatot7 bodp, bat an aganto ot tha looal adooation aatiunity, aad 
tulnn OT tbmr paxt to koM plargrotiad of tha aahool in xvipiSt doM apt 
i^ln tha aathonip from liahilitp for awligaDoa ia napart of aa aooMoqi to 
»«yid aitaudiiig thaaehoel ttaMd by tha datietivaiNtoSiui of Ota 

^ ” “ >«»]aiLB. wa5 [Wioii SlB.W.’S.A.; 

fW aaa aoto fo f wmpan SbMfawd ▼. Wmt Bum 27 iiAMH TlMlf] 

I & A* 9«0f O. . 


CP* W. 

JPor the aaa of the tana "'nduatary 1(^001.” aaa aoto (k) oa p. anfo; 
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foor, and of a number of representative iDanagers not eieeed> 
ing two (c). 

TherepresentatiTe numagers are to be ai^inted, if the authority 
be the council of a county, one by that council and one by the minor 
local authority, or if the authority be the council of a borough or 
urban district, both by that authority (d). 

The foundation managers are to he managers appointed under the 
provisions of the trust deed of the school, or under an order made 
by the Board of Education, or under the trust deed as modified by 
any such order. Such an order is to be made by the Board it it is 
shown to their satisfaction that the provisions of the trust deed for 
the appointment of managers are inconsistent with the statutory 
requirements as to the conduct of public elementary schools not 
provided by a local education authority («), or insufficient or 
inapplicable for the purpose, or that there is no trust deed 
available (/}. In making any such order the Board are to have 
regard to the ownership of the school buildings, and to the principles 
on which the education given in the school has been conducted in 
the paBt(< 7 ). * 

The procedure to be followed by the Board in making the order 
is regulated by statute, and in particular by provisions as to the 
persons who may apply for an order, the period for application, 
notice to interested parties of the dr^t order, and for the making 
of interim orders (k). 

The Board may upon proper application revoke, vary, or 
amend any such order, but no final order revoking, varying, 
or amending a previous order may be made until tbs draft has 
been laid before both Houses of Parliament. If within thirty days 
on which Parliament has sat either House resolves that the draft, 
or any part of it, be not proceeded with, the Board may not proceed 
with it, but may, if tiiey think fit, make a new draft (t). 

77. A local education authority is responsible iur and has the 
control of secular instruction in voluntary schools (k), and is required 


(e) Educatioa Act, 1902 (2 Edw. 7, o. 42), s. 6 (2), 

(«Q Jbid., and. sac p. 94, ante, lor the defloibon 'of minor local authoritT. 
For the terms of the tenure of (rfBot of a rapresentatire manager, sea iiid^ 
ScheC 1, B. («}. 

(e) Bee infra aa to these requirements. 

(/} Ibid., a, 11 (1). For the definition ot trust deed, see ibid., s. 24 (6). 
The order whan made has efleot aa a trust dasd, or part of a trust deed {ibid., 
s, 11 (2)). For the ap}dioation of the Aet to oaaaa where the receipt of an 
endowment is dependent upon the qnalifioadon of manMecs. «ee ibid,, s. 1 1 f7). 
In JFett T. WUuttm (1900), 48 W. B. 916, where lut&t ^ trust deed the 
mani^eaumt of a admm was in the heads of annual sobaoribers, it was held 
lhatsiid|i'ab(dy haretmialwNattsBhtto.mfaseforfood cause to edmU how 
stthaudbiin, e.;., where ■feaatdoomuio intcuda fhewselvee as auhacribmiiiot 
UmAJBr, but lor the pnipore only w appointing a particular person pa maetor 
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HP dbeiprsHAina in A.-0. ▼. iTHt IMipp TorkMn &nMIif Ommil, (19071 
A. OL 1(9. H Is to he not^ ihid fbs pcuwr of the ot Education to 
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Education. 


sjbot. 5 . to maintain and keep efficient (i) every voluntary echool in their 
Elementary area which is necessary (m), and to have control of all ezp^diture 
Education, required for that purpose, but only so long as the conditions and 
provisions following are complied with (n). 

Control of 78. The managers of the school must carry out any directions of 
education authority as to the secular instruction to be given 
in the school, including any directions with respect to the number 
and educational qualifications of the teachers to be employed for 
such instruction, and for the dismissal of any teacher on educa- 
tional grounds. If the managers fail to carry out any such 
directions, the authority, in addition to their other powers, are to 
have the power themselves to carry out the direction in question, 
as if they wore the managers. No such direction may be such as 
to interfere with reasonable facilities for religious instruction 
during school hours (o). The school is to be open to the inspection 

determine quoations ariaing between matiagers and local education authorities 
dooa nqt extend to questions arising only under s. 5 of the Act. 

(/) Education Act, 1902 (2 Edw. 7, c. 42), s. 7 (1) ; and see p. 29, ante. The 
duty to maintain and keep efiicient a voluntary scmool is a duty to maintain the 
school without differentiation between voluntary and council scboola as such 
(H.y, Board of Education, [1009] 2 Iv. B. 1(H5; affirmed (1910), 26 T. L. B. 
422, C. A.), and includes an obligation to pay the ronsonable costs of religious 
inwtniction given under the control of the managers v. Went Riding of 

york$hir€ Vountij Council, [1907] A. 0. 29J (see infra for inligious instruction), 
ami to provide teaching for all children lawfully attending the school, it not 
being witliiu the power of a local education authority to limit mointenanco 
to tlio education of younger children only (Tr»7A>rd v. Wed Riding of Yorkshire 
Cifunty Council, [190i;i] 1 K. B. 085). A broad view is to bo taken of the duty 
of the authority, based upon a cousidoratiou of the whole scope and tenor of the 
A('t, and upon a cornpuriHuu of it with the anteoedout legislation, and importing 
the knowledge which the legislature had of the state of things whidi existed 
at the time of the Act (ibid,, per Channels, J., at p. 700). The duty does not 
itself give rise to any privity of contract between a teacher appointed by the 
nianagors (see infra) and the authority, or enable such a teacher to sue the 
authority lor salary, though the authority are bound to provide the money to 
pay the salary (Crocker v. Plymouth Corporation, [1906] 1 K. B. 494; see also 
Young V. Cuthm*t, [1906] 1 Ch. 451); nut the local education authority may 
make themselves directly liable to a w'ater company, without any express 
contract, for water supplied for the use of a voluntary school, and there is 
under the Act of 1902 no obligation upon the managers to make themselves 
personally responsible for expenditure required for the maintenance of the 
school in respect of purposes lor which the authority are responsible (Trotvbridge 
JVater Co. v. U County Council, [1909] 1 K. B, 824). 

(m.) As to the necessity of public elementary schools, see pp. 26, 29, ante. 

(n) Education Act, 11H)2 (2 Edw. 7, c. 42), s. 7 (1). The conditions and pro- 
visions -icdlowing (i.f., those containi^ in clauses (a)— (e) of stib-s. 1 of s. 7) 
aiu not indejHmaent affirmative provisions cai>able of being enforced against 
the managers by mandamus, but conditions operating only as between the 
managevs and the authority, the failure to fulfil vnuch by the managers ca uses 
the smool to cease tp be a public elementaiy school mainta^^le by the 
authority (Young v. Outhbert, supra ; and see also Crocker v. Plgnundh Cotpora- 
iwn, si^u). 

(o) J hid., B. 7 (1) (a). A direction that secular instruction itt a 

oei^iu hour and continue for the rest of school hours, Dim i gh it awots the 
giving of religious instruction, and prevents children from being taken by the 
managers to church on Ohurch festivals according to previous ftnf^tocp, is a 
direction aa to swular instruotkm, but the question wrbe&m a local educatioD 
authori^^ may rightly give such a direction as to secular instruction is outside 
the junsdiction of the Court, and is to be determined the Board of Edimation 
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of the local education authority (p). The consent of the authority 
is to be required to the appointment of teachers, but that consent 
may not be withheld except upon educational grounds, and the 
consent of the authority is to be required to the dismissal of a 
teacher, unl^s the dismissal be upon grounds connected with the 
giving of religious instruction in the school (q). 

79. The managers must provide the sohoolhouse free of charge, 
except for the teacher’s dwelling-house (if any), to the local education 
authority for use as a .public elementary school, and must, out of 
funds provided by them, keep the schoolhouse in good repair and 
make such alterations and improvements in the buildings os may 
be reasonably required by the local education authority. Such 
damage as the authority consider to be due to fair wear and tear 
in the use of any room in the schoolhouse for the purpose of a 
public elementary school is to be made good by the authority (r). 

80. The managers must, if the authority have no suitable 
accommodation in schools provided by them, allow that authority 
to use, out of school hours, any room in the schoolhouse Jtree of 
charge for any educational purpose, but this obligation does not 
extend to more than three days in the week (s). 

81. The managers in respect of the use by them of the school 
furniture out of school hours, and the local education authority in 
respect of the use by them of any room in the schoolhouse out of 
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undor s. 7 (3) {Blenarwe v. Northamptonshire County Council^ [1907] 1 Ch. 604). 
A direction to limit seoulur instruction to oliildren in certain standards, 
involving the exclusion from tho school of children who had attained higher 
standards, the schoolhouse being capable of acoornmodating tlie latter, is 
not a direction as to secular instmotion and is ultra vires the local educatirui 
authonty, and the Board of Education have no iK>wor, either by giving direc- 
tions under the Oode or by affecting to dotermine any question under s. 7 (3), 
to make it infra vires {Wilford v. West Riding of Yorhu^iire County Council, 
[1908] 1 K, B. 665; and see note (1), p. 36. ante). For tf Board's power to 
decide questions under s. 7 (3), see irifra. As to the powers of managers of a 
voluutoi'v school to fulfil the conditious of the Act, see p. 39, post. 

(p) Education Act, 1902 (2 FAw. 7, c. 42). a 7 (1) (b). 

Iq) Ibid.f B. 7 (1) (c). The dismissal by the managers of a toaoher without the 
consent of the au^oiity operates, in the absence of special circumstances, as 
between them and the authority only, so os to disentitle the school from further 
itiaiifto^ance by the authority, and the fact that the consent has not been given 
does not by itself give the teacher a ri^t to sue the managers for wrongful 
dismissal {Toufig v. Cuthbert, [1906] 1 Ch. 451 ; and see note (n), p. 36, supra\ 
see also s. 7 (7) of the Act, p. 38, po9t). 

<r) Ibid., 8. 7 (1) (d). “Schoolhouse” includes the teacher's dwelling-houno 
and playground (if any) and the offices and all bolonging to or 

requmd mra school (Elomentair Education Act, 1870 (33 & 34 Yiot. c. 73), s. 3). 
The managers of a voluntary senool have not, 1^ virtue of the Education Act, 
1902 (2 Iww. 7, 0. 42), su^ a possession of the schoolhouse as would entitle 
them, in ahssnoe of spectod arrangements with the trustees or owner, to 
an actum for treapw in reaped of it (Blencows v. NyrthampUmshire 
CouiUy Council, [1907] 1 Oh. 604 ; and as to the powers of managers of a 
voluntary school, see p. 39, posi). The local education authority are entitled 
to the use of scffiool xomitute and apparatus belonging to the trustees or 
xuanimeza used for the purposes , of the school before the Sdneatioii Act» 1902 

g ! Iot, 7, a 42), came into operation; see Sched, IL (14) of the latter Act. 

or the exemption of hhe premieea of a voluntary school (other than the 
tsacl^s dwellinic-house) from rates, see title Bates akB Satoio^ 

(«) Bdttcaticm Act, 1902 (2 Edw. 7 o. 42), a 7 (1) (s). 
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Saor. B. school hours, nre to be liable to m^e good anj damage emiaed to 
JEIemratanr the farnitare oe the room by reason ol that use other than damage 
BdacatioD. arising from fair wear and tear, and the managers must take care 
that, after the use of a room in the sohoolhonse by them, the room 
is loft in a proper condition for school porp<»eB (t). 

Appolntmeof 82. The managers, subject to the powers of control given to 
anddiiimtoi*! local education authority under the foregoing rules and to 
ofu*ch«r». following in respect of pupil tochers, are to have the 

exclusive power of appointing and dismissing teachers {u). ^ 

Assistant teachers and pupil teachers may be appointed, if 
thought fit, without reference to religious creed or denomination. 
In any cose in which there are more candidates for the post of pupil 
teacher than there are places to be filled, the appointment is 
to bo made by the authority, and the authority is to determine 
the respective qualifications of the candidates by examination or 
otherwise (x). 
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83. lieligioiis instruction in a voluntary school must, as regards 
its chf^racier, be in accordance with the provision (if any) of the trust 
deed relating thereto, and must be under the control of the 
manttgers (a). 

84. Compliance with the foregoing rules relating to the main* 
tenance and conduct of a voluntary school is expressly made in the 
case of any such school a condition of earning a parliamentary 
grant (i). 

85. Any question arising under the foregoing rules between the 
managers of a voluntary school and the local education authority is 
to bo determined by the Board of Education (c). 


Voluntary 86. The managers of a voluntary school may have their school 
inspection. inspected and the scholars examined by an insmctor, not being one 

of His Majesty's inspectors, on days, not exceeding two in the year, 
fixed by themselves. Fourteen days before any such inspection 
the managers must give public notice in the school of the day fixed, 
and also put up a notice of it in writing. On any such day any 


(f) Eduontioa Act, 1002 (2 Edw. 7. c. 42), s. 7 (2). 

(a) /Hd., a. 7 (7) ; aud aee note (1), p. S 6 , and note ( 9 ), p. 37, afde, 

{x) I hid,, 0 . 7 (5). ^ For the power of managora io comply with thw and 
other prcmsions inconaiateut with the truste of a school, eeo p. 39 , peal. 

(ri) /bid,, a 7 (B) ; and see pi*eoeding note. The role does not any pro- 
vision in a trust de^ for reference to the bishop or ecclestasttcal superior, or 
other denominational authority, 0 ! any question as to whether the religiouB 
inetruot^m (^mplies with the trust deed ^id,, a 7 (6) ). For the duty <3 the 
ioGcl eduCatioxi authority to allow reaaoni^le faciliticNB fox religloiiB instruotioii^ 
see n. CfK P 

(i) See note p. 30, onfa end remarlm in B, v. WeH Biding of TorhMf 
0><in<y [1006] 2 SL jB. 676, 687, 702, OL A. This proTision does not 

apply to &e ram in a 6 of the Eduealaoxi Act, 1902 (2 Wtw, 7, e. d2h but 
only to those in a ?• 


X Q du^ to b mdieml obb, B&d th» Sotid inut «et 

udimllv ud qpon endotMp pnifiilfly Bdom tliatt Bad BOdotdhtg to hwr (8.-?. 

Sm ^ky/btd Stmt SMuM, Bwtmtttn (ittO), 

riyw V. fTett nrktkiti 

Ootutefk [1908] t K. B. 888, fUr OaMnxttx, J., at p. 
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religions obsenranee may be practised, and any inetruetion in 
religimis subjects given, at any time during the meeting of the 
school, but ray scholar who has been withdrawn by his parent EdieatWili 
from any religious observance or instruction in religions subjects 
may not be required to attend the school on that day (d). 

87. The local education authority have power to determine reosiii 
whether fees shall or shall not be charged in a voluntary school, ▼olantwy 
Fubjeet to the rules relating to the imposition of fees in public 
elementary schools (c). Where fees were charged in a voluntary 
school pnor to the 18th December, 1902, the authority must, 

so long as they allow fees to be charged in that school, pay to the 
managers such proi)orfcion of the fees as may be agreed upon, or, in 
default of agreement, determined by the Board of Education (c). 

88. The local education authority have, in respect of voluntary Qroupin^ 
schools, powers as to increasing the number of managers, and as iio 
grouping schools under one body of managers, similar to those which 

they have in the case of public elementary bcIiooIb provided by them, 
hut the power of grouping voluntary schools can only be OKsrcised 
with the consent of the managers of the schools, and by agree- 
ment with them as to the constitution of the managing body, or, in 
default of agreement, according to the decision of the Board of 
Education (J'). 

89. Tlic managers of a voluntary school constituted ^ above rowemof 
stated are the managers for the purposes of the Education Act, 

1902, and the Elementary Education Acts, 1870 to 1900, and, 
so far 08 respects the management of the school as a public 
elementary school, for the purposes of the trust deed (gf), and they 
have, notwithstanding any provision contained in the trust deed, 
all the powers necessary to enable them to fulfil the conditions 
upon which parliamentary grants are obtained, and to comply with 
all the statutory regulations and conditions in accordance with 
which voluntary scliools must be conducted (A). 


(d) Elemontary Education Act, 1870 (33 & M Viet. o. 76), 8. 76. Sae p. 29, 
for the general rule as to the timo of religious instruction and the 

withdrawal of children. * 

(e) Education Act, 1902 (2 Bdw. 7, c, 42)* e. 14 ; the section implies that 
tlm power of a local education authority to control and give directions to the 
inanageTs respecting secular instruction, and to oontrol expenditure, includes 
the jMwer to determine whether fees shall be charged. For rules as to fees in 
pubuo ^eznentary schools in mneral, see p. 80, ante* 

(/) Ibid,, 68. 6 (3), 12 ; and see p. 34, ante. 

, (e) rfttd.. s. 11 (m. ^ . 

^ la) ElementarTBdhicatioii Act, 1870 (33 A34 Viet, a 76), a. 99 ; Education Act, 
1902 (2 Bdw. 7, c. 42), s. 7 (7) and Sched. IH. (7). As to the managers^ nahts 
reiqieoting the proTistou^l tile sdiooQiouse, eee note (r) on p. 37, aute* Various 
ruM ^ tp fcwpal pmesedinfla of managers are oontsinea in Sched. B the 
Bduedtion Act, 1902 (2 Bdw. 7, A 42). la to the emiditioos of grants and &e 
statutofy teguiataotui to beoosiiplied wvth, eee 29, 84, antr. Aa^ IlieliabrLitjr 
of iBucBEsaore to a pouil or other person lor negili|^ce in the eowoot of toe 
edtooMM V. (1890]^ 68 1#. T. 766, O. A» where In an aetion with 

to avoluntwy echoifl Hducabon A^1962|2 Bdw. 7, 




coi^ M he inade liable ~ ^ 

teatfier,'^tlheir^ efflth trustee or as manager, aste siHher capacity had 
he teal oonMi oter w school, and Banek^ w- Thamae; imee (190^, Uth April 
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90- The provisions of the Lands Clauses Acts, other than those 
relating to compulsory powers, are applicable to the purchase of 
land by managers for a schoolhouse for a voluntary school, and 
land may be so acquired either under those Acts or under the 
School Sites Acts (i). 

9L The statutory rules for the conduct and management of 
voluntary scliools do not, except as expressly provided, affect any 
endowment of such a school, or the discretion of the trustees in 
respect of an endowment. But where, under the trusts or other 
pi ovisiouB affecting the endowment, the income must be applied, in 
whole or in part, for those purposes of a public elementary school 
for which provision is to be by the local education authority, 
the whole of the income, or a part, as the case may be, must be 
paid to the authority. If only part of the income must be so 
applied, and there is no provision under the trusts or provisions for 
determining the amount which represents that part, the amount, 
in case of difference between the parties concerned, is to be deter- 
mined by the Board of Education. The authority may require the 
Boanf, before giving their decision, to hold a public inquiry at the 
cost of tlie authority (A:). 

Sect, 6. — Blind, Deaf, Defective, and EjnlejHic Children. 

Sub-Sect. 1. — In Oenernl, 

92. The functions of a local education authority with reference 
to tlie provision and maintenance of elementary school accom- 
modation for their area are subject, in the case of blind, deaf, 
defective, or epileptic children, to various modifications under 
statutes specially relating to such children (n). 

(0. A., Tirnee, l;Jth November, 1U03), where Kennedy, J., dismisnod a similar 
action against the xuunagor of a school, apparently not a public elemen- 
tary sch<iol, and questioned whether the unpaid managing bwy of such a 
school could bo niaao liable lor an act of negligence on tne part of one of the 
assistant teachers, who was otherwise a comm^tcnt teacher ; see also note (a), 
]>. 84, ante, as regards the case of a school provided by a local education 
authority. For duties ansing under contract to educate, in general, see 

p. 

(t) Fiemontary Education Aot, 1870 (33 & 34 Yiot. o. 76), a. 21 ; see iHd, as 
to the form of conveyance where the Lands OInuses Acts are made use of. Any 
persona desirous of establishing a public elementary school are to be deemed 
managers for the purpose of this rule, if they obtain the approval of the ]^rd 
of Eduoation to its establishment (liici., s. 21; and see p. 25, anfe, as to 
povision of new schools). For the Lands Clauses Acts in general, see title 
CoMTOUSORT PURCHAS* OX Lajtd ETC., Yoi. VI., p. 1 ; as to the School Sites 
Acts, see p 117, . 

(l!) Education Act, 1902 (2 Edw. 7, c. 42), a 13; ten days* notice must bo 
given of the inquiry to the local education authority, the minor local authority, 
and the trustoes. For the application by a ooonfy council of the part of any 
endowment so payable to it, see p. 48, pott, 

(a) The Acts are the Elementair Education (Blind and Deaf COuldren} Act, 
1393(50 & 57 Viot. 0 . 42), -ana the Elementary Edncation (Dofeotiye and 
Eiuleptic Children) Act» 1899 (62 & 63 Viet, o* 32). For special rules under the 
Acts relating to parents’ duties in respect of contnbutions to expenses, see p. 44, 
jpMt, and in respect of compulsory education, see pp. 86, 56, 60, For special 
rules relating to rehgious uistruefidii, see p. 43, Schools m such childtsn, 

it wUl be eeen, may be provided voluntiurily or by local ednestion authonljes, 
and in neither csss need be puUte elementsiy schools. The school authorities 
^ 11^ putposes of the Acts were boards, and, in places where there were 
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Blind/’ in this connection, means too blind to be able to read 9mm C 
the ordinary school books used by children, and ” deaf ” means too Blind, 
deaf to be taught in a class of bearing children in an elementary 
school (/>). wid 

A defective child is one who, not being imbecile, and not being 
merely dull or backward, is incapable by reason of mental or 
physical defect of receiving proper benefit from the instruction in DeSnitionH of 
the ordinary public elementery schools, but is not incapable by reason [[ 
of defect of receiving benefit from instruction in such special classes 
or schools as the Act in question authorises ; and an epileptic child vxd 
is one who, not being an idiot or imbecile, is unfit by reason of chilidren^^^ 
severe epilepsy to attend the ordinary public elementary schools fc). ^ 

In every such case a child is, for the purposes of the Education Acts, 
a child till the age of sixteen years (d). 

Sub-Sect. 2 . — Blind and Deaf Children, 

93. It is the duty of every local education authority to enable Duty to 
blind and deaf children who are resident in their area(r), and for 
whose elementary education eflScient and suitable provision is not rioaf chudrea 
otherwise made, to obtain that education in some school fbr the 
time being certified by the Board of Education (,/) as suitable for • 

providing that education. For that purpose the authority must 
either establish, or acquire, and maintain a school so certified, or 
must contribute, on such terms and to such extent as may be 
ajiproved by the Board, towards the establishment or enlargement, 
aiieration and maintenance, of a school so certified, or towards 
any of these purposes, and, where necessary or expedient, must 
make arrangements, subject to regulations of the Board, for board- 
ing ont any blind or deaf child in a home conveniently near to tho 
certified school where the child is receiving elementary education (^), 


no school boards, district councils ; see s. 4 of tbo former Act, and s. 1 (1) of ths 
latter. For the substitution of local education authorities, see Education Act, 
1902 (2 Edw. 7. c. 42), ss. 5, 25 ; and Schod. II, (1), (7), ai* 1 Sohod. lY. For 
the general powers and duties of a local education authority respecting the 
provision of school accommodation, see p. 24, ante. For s|»ecial definitions 
(“ school ” os including places for lodging etc. children; elementary wlnoa- 
tion ” as including industrial training ; “ maintenance*' as including dolhing: 
** expenses" as including certain expenses of an , incidental character and 
expenses of conveyance to school) and for construction of Acts, sw? Klcrncntttry 
Eduoatipn (Blind and Deaf Children) Act, (56 & 57 Viet. e. 42j, s. 15; 
Elementary ]^iioation (Defective ana Epileptic Children) Act, 1899 (02 & 03 
Viet c. 32), a 14. 

(6) ^ementary Education (Blind and Doaf Children) Act, 1B93 (56 A 57 Viet 

c. 42), s. 16 (1). 

(c) Elementary Education (Defective and Epileptic Children) Act, 1899 
(62 A 63 Viet. c. $ 2 ), s. 1 (1). 

(d) Elementary Education (Blind and Deaf Children) Act, 1 893 (56 A 57 Vict 
c. 42), e. 11 ; Elementary Education (Defective and Epileptic Children) Act, 1899 
(62 A 63 Vict c. 32), s. U. 

(e) By s. 18 (2) oi the Elementary Education (Blind and Doaf Children) Act, 
1893 (66 A 67 Viet e. 42), a blind or deaf child reeident in a school, w boarded 
out in parBxioDoe of tbe A^, is deemed for the purposes of tho Actio be resident 
in tho area from which it is sent 

(yiSeen 44 os to oertifieotes. 

(Blind end Deaf duldien) Act, im (M A 67 Viet 
o. 4Q, m* 2 (1), pewnni cd a local education authori^ to provide land and 
buildtnga lor public elementarv sdhools and in respect of eotpenses are appli- 
in thecaiooficiboola for bundond deal children; ioayMt,a. 6; Edneation 
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Sub-8£CT. and Epileptic OhUdrea, 

94. A local education authority may, with the approval of the 
Board of Education, make such arrangements as they think fit for 
ascertaining what children in their area are defective children, 
and what children in their area are epileptic children (fc). For 
the purpose of ascertaining whether a child is defective or epileptic, 
a certificate, in such form as may be prescribed by the Board, by a 
duly qualified medical man is required m each case (i). 

It is the duty of the parent of any child, who may be required by 
the local education authority to be so examined, to cause the child 
to attend the examination, and any parent who fails to comply with 
such requirement is liable on summary conviction to a tine not 
exceeding jB 5, and a parent, if not so required, may himself call 
upon the authority to provide in the course of such an examination 
facilities to enable his child to be examined (k), 

95. Where a local education authority have ascertained that 
there are in their area defective children, they may provide for 
the education of these children by all or any of the following 
means : — (1) by classes in public elementary schools certified by the 
Board of Education as special clasbes for defective children ; or 
(2) by establishing schools certified by the Board for defective 
children; or (3) by boarding out, subject to the regulations of the 
Board, any such child in a house conveniently near to a certified 
special class or school. 

Where a local education authority have ascertained that there are 
in their area epileptic children, they may make provision for their 
education by establishing schools, certified by the Board, for 
epileptic children (0- 

96. A local education authority must from time to time ascer- 
tain by examination whether any defective or epileptic child for 
whose education they have made provision is fit to attend ordinary 
classes in public elementary schools, and must, if required by its 


Act, (2 Edw. 7, c. 42), Schod. III. (8), and n. 26, ante. For the rules 
applicablo in tho cci^o of contributions by one local education authority to 
expendituro of a cafiitnl nature of another with reference to eecurity for repay- 
inont, see EloinenUiry Education (Blind and Deaf Children) Act, 1898 (56 i 57 
Viot 0 * 42), e. 2 (8), juid for the power to arrange for an authority to be xepre- 
S4?nt«>tl ou the goreming body of a school to which it contributes, see e. 8. 
For the exeex^ion from the duty of the local etiucation authority of children 
who axe idiots or imbeoilee, or m the care of poor law authorities, see thid., 
s. 2 (^Land p. 83, post, and title Poob Li 4 .w. 

(A) ^ementary Education (Defoetdve and Epileptio C!!hi]dren) Act, 1899 
(62 & 68 Viet* 0 . 32), s. 1 (1); fm^the definitions of ** defective** and ** epileptio,** 
see p. 41, amie. t ^ 

fi) IHd,, a. 1 (3). Such a certifioate is primd /bde evidence that the is 
dof^tiv^or e^e;^tto Jn leg^ jgr^^iugsby^heauthori^ (Bducati^ (Adminxs- 

I s* 6)., 

Ei^s^pfic Ckiidie^ Adt, 



JO 7^., 4.2(1), <3); 


44, jpesf, as to osrttfieaies d 6ie Board of 


J^esAhou* For a proriMOU Mrag a lo^ eduieatioii autbdfly frofU 
affected with lmy dutv in cWdzMhavhftlMKriwdtmoo^^^ 

Itosne in the ax;ea of aoomr suthorily, or chil^u m the care of poor law 
aedtoities, in ^ absence from such autl^ritiee, see 10 j 

id the power to fliake such pniiti^tioiis, see pp. 43, 1^, poet. 
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purent, in partioular eunune for that par{KMe aay such ohlld who SUKKifi- 
has not hem examined for six monthe (m). Blladi SH|if ' 

97. The power of a local education authority to provide lor 

the education of defective or epileptic children includes the power 2 n%nit|h ' 
to establish or acquire, and to maintain, certified schools for such • 

children, and to contribute on such terms and to such extent as may — 
be approved by the Board of Education towards the establishment, *’“’^*5’ ^ 
enlar^ment, or alteration, and towards the maintenance of such ^itribnte'* 
schools (n). toKhooU. 

98. A local education authority may in respect of children Power to 
resident in(o), or whose permanent home is in, their area and oontribute 
attending certified special classes or schools situated in the area aatbori'^. 
of another local education authority, contribute to that other 
authority the proportionate cost of the provision and maintenance 

of those special classes or schools (a). 

Sub-Sbot. 4. — JUifiout JntlruoNon. 

99. The religious instruction in certified schools for blind, deaf, iiaiet of 
defective, or epileptic children, if and in so far as any* such •nduBtrUi 
school is not a public elementary school (b), must be conducted in uni^Bcfioof 
accordance with the rules applying to industrial schools (c), except i« pubiio 
that references in those rules to the Secretary of State are to be «'««nenuwy 
construed as references to the Board of Education ; and any local * 
education authority may provide and maintain a school so conducted 

fur the education of blind, deaf, defective, and epileptic children ^d). 

In selecting a school for a blind, deaf, defective, or epileptic child, geic f m oi 
the local education authority most be guided by the rules relating Kbooia. 
to religion laid down with reference to the selection of industrial 
schools (c), and if such a child is boarded out, the local education 
authority must, if possible, arrange for the hoarding out being with a 
person Mlonging to the religious persuasion of the child’s parent (/). 

Wh^ a blind, deaf, defective, or epileptic dhilJ is required to Parent* 
attend any school, the child must not be compelled to receive wiaheitobs 
religious instruction contrary to the wishes of the parent, and must, 

(>n) Elemontitry Education (Defeotivo and Epfieptio Ofaildreu) Act, JH!f9 
(02 ft 63 Viet «. 82), a. 2 (A). 

{ny jbid., B. 2 (3); and bob p. 44, poK, as to eerUfioatw of the Board of 
Bdnoatioo. lito powers with reapeat to toe provision of land and buildings, 
and with reniect to expenaes, are the same aa in the case of blind and deaf 
children (thid., e. 6 ; and see note Ig), p. 41, ant^. 

(o) definition of rendsnt m ” respecting a blind or deaf (duld applies 
here {ibid., a 14; and aee note (a), e. 41, ante). 

{«} IMA, a (4). As te eoambnMons by bowds of guardians, aee p. 02, 

poit. 

{b) See pp. 29 «t uq., anU, for the rales applicable in tiie cose of pubuo 
elementary sebools. 

(a) Sean. 70, peat, « tordi^wahufeiniotimhitiidastrial sobools; tbaaea^ 
pna^pie is thax a ddld ia to be hmil^ up in the faith of the rubious 
peranaaiontowhichitbeloBga. -i., . . 

(d) l^cntory EdueatiM (Iffiiid toil Peal Children} AcblOttJM ft «7 riot, 
a «)•'«.. fi i Mementivy EoactotoU (Pefoofive and %nl^ti4 OnUnm} Act, 

1899(02 il^OSTuit. e. 32b a 12; Chabea Act; 1908 (8 ^w, m a. 134(3} 
(tbiaAfltiW|Mtol» end te pla toe the I n dBitam Beboohi Act, ISOO (80 w 80 Viet. 

(«) Ael» 1008 (8 Edw. 7« « e. 00. 

{/), See aoto (d), nyww 
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BO far ns practicable, have facilitiee for reoeiving religious instruc- 
tion and attendin'' religious services conducted in accordance with 
the parent’s persuasion, which must be duly registered on the child’s 
admission to the school (g). 

Suu-Seot. 5. — Liahililj/ of Parent to Confy-ibule to £rj)entes. 

100 . Tlie parent; of any blind, deaf, defective, or epileptic child, 
in respect of whom any expense has been incurred by a local 
education authority, must contribute towards the expenses of the 
child such weekly sum, if any, as, regard being had to the statutory 
duty of the local education authority to provide a sufficient amount 
of school accommodation without payment of fees (//), may be agreed 
upon between the local education authority and the parent, or, if 
the parties fail to agree, as may, on the application of either party, 
be settled by a court of summary jurisdiction. Any sum so 
agreed on or settled may, without prejudice to any other remedy, 
be recovered by the local education authority summarily as a civil 
debt. It is the duly of the authority to enforce any such order, 
and any sum so received by a local education authority may be 
applied by them in aid of their general expenses. A court which is 
competent to make such an order may at any time revoke or vary 
any order so made (i). 

A parent is not by reason of any payment of such expenses 
deprived of any franchise, right, or privilege, nor is he subject 
to any disability or disqualification (/c). 

Payments in respect of a blind, deaf, defective, or epileptic child 
must not be made on condition of the child attending any certified 
school other than such as may be reasonably selected by the parent, 
nor be refused because the child attends, or does not attend, any 
particular school so certified (/). 

Sub-Sect. 0 . — Certificates and Duties of Board of Education. 

101 . A school may not be certified by the Board of Education 
as suitable for providing elementary education for blind or deaf 
children, or as a school for defective or epileptic children — (1) if 
it is conducted for private profit; nor (2) unless it is either managed 
by a local education authority, or the annual expenses of its 
maintenance are audited and published in accordance with regula- 
tions of the Board ; nor (3) unless it is open at all times to the 
inspection of His Majesty’s inspectors of schools (m), and of any 
visitors authorised by any local education authority sending 
children to the school ; nor (4) unless the above stated rules 
relating to such children respectively are complied with in the case 

{q\ See note (cf), p. 43, ait<«. 

Ui) $06 p. 30, ante. 

(f) nemeutavy Ednoadon (Blind and Deaf Children) Aet, 1S03 (66 dt 67 Viet, 
e. 42). e 9 ; Elementary Education (Defeotiye and Epileptic duldreD) Aok 1899 
(62 63 Viet. 0. 82), S. 8 (1). ^ ^ 

(1*) Elementary Vacation 01ind and Deaf Children) Act, 1893 & 67 Viet. 

0 . 42), a. 10 (1); Elementuy Vacation (Defective and Epileptio Children) Act, 
1899 (62 & 63 Viot. c. 32), 8. 8 (2)w 

(1) Bloinontary Education m&d and Deaf Cadldren) Act, 1893 (66 ft 67 Viet 
0. 42), «. 10 (2) ; Elementary Education (Defective and Epil^tio (JhOdien) Act 
1899 (62 ft 68 Viet c: 32), s. 6 (3)* 

(ui) See p. 13, onla 
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of the school The certificate granted by the Board is an annual 
one (n). 

The Board may not, except upon prescribed conditions, certify 
any new establishment for boarding or lodging more than fifteen 
defective or epileptic children in one building, or comprising more 
than four such buildings (o). 

102. Every school so certified by the Board is a certified efficient 
school (p), and for the purposes of the rules relating to school 
attendance orders (9) may be treated as if it were a public elementary 
school (r). 

103. The Board must in their annual report to Parliament (s) 
give lists of the schools and classes to which they have granted 
or refused certificates (0- 

104. Nothing in any Act of Parliament shall prevent the Board 
from giving aid from the parliamentary grant in respect of 
education given to blind, deaf, defective, or epileptic children 
to such amount, and on such conditions, as may be directed by, 
or in pursuance of, the minutes of the Board in force for the time 
being (a). 


Sect. 7. — Combined Action by Coancili. 

106. A scheme for an education committee may provide for a 
joint education committee for any area formed by a combination of 
counties^ boroughs, urban districts, or parts of such areas (&), and 
may make provision for the proportions in which any expenditure 
on matters referred or delegated to the joint committee is to be 
borne as between the councils of the areas for which the joint 
committee is constituted (c). It must provide that a majority of 
the members of the joint committee shall be appointed by those 
councils {<!). 


{n) Elementary Education ^Blind and Deaf OhiIdron)^Act, 1893 & 67 Viet, 

c. 42), 6. 7 ; Elementary Eaucatiou (Defective and Epileptic Cuildren) Act, 
1899 (62 A 63 Viet. c. 32), a. 6. 

(o) Momentary Education (Defective and Epileptic Children) Act, 1899, 

(02 & 63 Viet c« 32), a. 2 (6) ; Elementary Eduoatibn Amendiueui Act, 1903 
(3 7f c. 13), a. 1 ; the conditions proscribed for larger establish men to 

include bhe laying of rules before P^liament. 

( p) For dennition of oertilied elEcient school, see note (v), p. 67, po§t, 

7) 800 n, 67, po 9 t. 

y) Elementary Education (Blind and Deaf QiiJdren) Act, 1893 (66 A 67 Viet, 
c. 42), a. 7(2) ; Elementary Education (Defective and Epileptic Cnildron) Act, 
1899 (62 A 63 Viet 0. 32), a. 6. 

(s) See p. 14, ante, 

(t) Elementarv Education (Blind and Deaf Ohildren) Act, 1893 (66 A 67 Viet, 
c. 42), 0. 14 ; Elementary Education (Defective and Epileptic ('hildren) Act, 
1899 (62 A 63 Viet c. 32), s. 13. 

(а) Momentary Education (Blind and Deaf Children) Act, 1893 (60 A 57 Vict. 
c. 42), a. 12 ; Elementary Education (iMective and Epileptic Children) Act, 
1699 (62 A 63 Vioi. c. 32), s. 7 ; see pp. 10, 30, onto. 

(б) ^uoalaon Act, 1902 (2 Edw. 7, c. 42), s. 17 (6) ; and see as to education 
committees, p. 19, ante. 

Bducamn (AdministratiTe Emvisions) Act, 1907 (1 Edw. 7, 0. 43), 
Bducatian Act, 1902 (2 Edw. 7, a. 42), s. 17 (5> 


8mrte i. 
Blin&lloaf, 
DefMIft, 
and 

Epileptte ^ 
ChUdnD. * 


Subooli to 
count for 
school 
atlondauoa 


Report of 
Hoard of 
Kducation. 


Tower to pay 
parliamentary 
grants. 


Joint 

education 

commtteoa 



Eddoation. 


i6 


Snxr. 7. 

Combined 
Action br 
CooncilB. 

Detecting 

managemciit. 


Joint 

maintenance 
of elementary 
whool0« 


oJntribu lions 
by county 
councils to 
councils with 
“ concurrent ” 
powers. 


Joint office IS. 


Ooufereuces. 


106. A local education authority, or a ootmeii having oon- 
current powers only in respect of higher education (e), may make 
arriirigements wilh the council of any county, borough, district, or 
parish, whether a local education authority or not, for the exercise 
by the latter council, on such terms and subject to such conditions 
as may be agreed upon, of any of the powers oi that authority 
or council in respect of the management of any school or college 
within the area of the council (/). 

107. Local education authorities may, with the sanction of the 
Board of Education, combine together for any purpose relating to 
elementary schools in their areas, and, in particular, for the purpose 
of providing, maintaining, and keeping efficient schools common to 
their areas. The agreement may provide for the joint appoint- 
ment of managers, for the proportion of contributions towards 
expenses, and for such other matters as the Board think necessary 
to carry out the agreement. The expenses of any joint body of 
managers are to be paid by the authorities in the proportions 
specified in the agreement (y). 

108. The council of a county may, by agreement, contribute 
towards capital expenditure incurred for the purposes of higher 
education by the council of a borough or district in their area 
having concurrent powers only in respect of higher education, 
according to the terms and conditions of the agreement (k) ; and 
any local education authority, or other council, having powers in 
respect of higher education may unite with any other such autho- 
rity or council for the purpose of establishing or maintuning any 
school or college within those powers, on such terms as to payment, 
appointment of a joint body of managers, and otherwise, as may 
be agreed upon between them (i). 

109. Separate local education authorities may make arrangements 
for the appointment of the same person to be an officer of each 
authmity (fe). 

110. A local education authority may hold conferences with other 
local education authorities for the purpose of diseuBsiDg any matter 
connected with the duties devolving UTOn them, and ma^, subject 
to rep;ulatious made by the Board of Edueatiui and certain further 
restrictions, pay as part of their expenses the expenses of their 
officers and members attending such conferences, and subscriptions 
towards the expenses of such oonferenoesCi). 


(a) Ssep. 23, a«te. 

If) Muoatioa Act, 1902 (2 Bdw. 7, & 42), a 20(a). 

(ff) £3oittentBty Bduoatioo Act, 1870 (33 A 34 Tiot o. 73), a 32; MueatioB 
Aot 1S02 (2 Bd«r. 7, a 41). a 23. aitd Sohad. lY. 

( 1 ) BdiMato(AAmbiilrti«iivaPnma»na)Aiot,1907(7£d«r. 7,a48),a4(l) 
the eeetion jantrwnwotif* ; Mta the oonfaibtttMasbeiag madawsoari^ tot loani, 
sae uate({)oa p. 31, JNW, 

(0 BducatioD (AdminiBtaatns.frovuioni) Act, 1009 (i Bdw. 7, a a 3 
tbia m»d last ppovaten, baSb r a t wwpao ti va, OMiwJaxablyofariap. 

(k) Eiemoitaiy Education Aot, 1870 (33 A 84 Viot. a 75), a 33. 
lO School Board O&niannoa Act, ISOT (60 A 01 VkS. a 32). 
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Sbct. 8 . — Finance and Audit {m), 

So»-Sbcx. \.~ln (hnmi. 

lU. The fonds at the disposal of local education authorities inw^iirMid 
consist of the rates, grants made by central authorities out of t«oeipu 
moneys provided by Parliament, loans, and miscellaneous receipts. 

.U1 receipts in respect of any school maintained by a local education 
authority, including any parliamentary gi'ant, but excluding sums 
specially applicable for purposes for Which provision is to be made 
by the managers, must be paid to the authority (n). The education 
accounts of local education authorities are audited by auditors 
appointed by the Local Government Board (o). 

112 . The expenses of a local education authority, so far as not Kumh for 
otherwise provided by the other receipts of the authority, and 
subject to the provisions of any local Act, are payable, in the case 
of me council of a county, out of the county fund, in the case of the 
council of a borough out of the borough fund or rate, or, where no 
l)orough rate is levied, out of a separate rate made, a.sse8Be(i, and 
levied, in the same manner as the borough rate, and in the case of 
the council of an urban district out of a fund to be raised out of 
the poor rate of the parish or parishes comprised in the disti'ict, 
according to the rateable value of each parish (7)). 

Sub-Sect. 2. — ProvUiom Bjmiully applicable to Counfi/ Councils, 

U 3 . No rate may be raised by a county council on account of Dint- t -aioB 
expenses incurred by them for the purpose of elementary education of buiaena 
within any borough or urban district the council of which is a local 
education authority for that purpose (j). Expenses incurred by a 
county council for the purposes of higher education may bo charged 
(subject to reasonable notice to the overseers) upon the parish or 
parishes which the authority think are served I v the school or 
college in connection with which the expenses afe incurred (r). A 


(fa) The provisions stated in this section ore, with the uecoBsory inodifioationSs 
anpiicablo also to eoiiuoils having only oonoturent powers iu respect of higher 
education (see note (6), p. 21, ante). 

(a) Education Act, 1902 (2 £dw. 7, o. 42), s. 18 (2); and see as to manageiV 
puepoaes undet the Act, p. 37, ante. For the disposal of grants accrued due 
More the Act came into operation, see ibid,, Sohod. 11, (12). For parliamentary 
grants gener^y, see p. tO, ante, and p. 49, post For audit of the aceounw 
of local authorities, see, generally, title Local Ooveenhent. 


(o) See p. 14, an/e, and p. 62 jMsf. 

(p) Education Act, 1902 (2 Edw, 7, o. 42), s. 18 (1); Elementary Education 
1876 (39 db 40 Viet. o. 79), a. 38 (proviso). An urmm district eoundl has the 

fweieol guardisne for enforoing w oontrihutions of parishes (Kleioentary 
Mtioatkin Act, 1876 (39 A 40 Tiot a 79), & 83). As to cases govi^rned by local 
Aria, see Edncntiim Act, 1902 (2 Bdv« 7, c* 42), a. 18 (4). As to ra^ see, 
gencfi^y, title BAnes am BJkStaa^ The other receipts of a local eoueation 
authonnr ere payalde Into the sooniy or bortmgh fund* 

^ MrmVm Act, 1902 (2 Mw. l, e, 42^ A 16 (1) (b). As to what are the 
disirioln involved, (itiie 

fr) e, 16 (1) (a). For a erf the total amount to he fpised out of 
the fetal W aeoenty ootedl liir flm perpoew of higher edjilMmin, m p* 23. 
oatA ■’ ' ■' ^ 


b, see p. 23. 
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county council must charge such portion as they think fit, not 
being less than one-half or more than three-fourths of any expenses 
incurred by them, in respect of capital expenditure or rent, on 
account of the provision or improvement of any public elementary 
school on the parish or parishes which the council think are served 
by the school (s). A portion, similarly fixed, of any expenses 
incurred to meet liabilities on account of loans or rent of any school 
board transferred to a county council must be raised exclusively 
within the area (so far as it is within the area of the county council) 
in respect of which the liability was incurred (t)- 

Any money arising from the endowment of a voluntary school 
which is paid to a county council (a) must be credited by the 
council in aid of the rate levied for the purposes of elementary 
education in the parish or parislies which the council think are 
served by the school, or, at the option of the council, must be 
paid to the overseers of the parish or parishes in proportions ordered 
by the council, and must be applied by the overseers in aid of the 
poor rate levied in such parish or parishes (h), 

* Sun-SiccT. 3. rants from Central Authorities. 

114. A large part of the revenue of local education authorities 
consists of grants made by central authorities out of moneys 
provided by Tarliameut (c). 

Grants in aid of higher education (</) include (1) grants made by 
the Board of Education in aid of training colleges, pupil teacher 
centres, secondary schools, technical schools, evening schools, 
various classes and scholarships (e); (2) grants made by the 
Treasury to local education authorities having powers to aid out of 
the rates Welsh intermediate schools (/) ; (8) grants paid out of the 
Consolidated Fund representing the proceeds of the residue of the 


(«) Education Act, 1902 (2 Edw. 7, c. 42), s. 18 (l)(c). ‘^Expenses in respect 
of capilal oxi)endituro ” reforsto the objects of the exi)enditiire works of 
a perinniiout character), and not tho moans of raisiYig the money, and a special 
charge on tho pwisbes must he made for such objects notwithstanding that the 
expoiidituro is met out of revenue and not W means of a loan {R. v. Uraith, 
£x jmrie Kent County Council, ^ K. fi. 766), but no question may be 

raised on audit as to whether exi^nses inoiirred for particular purposes are 
proTierly tivated under the sub-section, if they have been treated in accordance 
witn any order of the Ijocal Govemment Board declanng whether piirticular 

i nirposes are or are not to be treated as capital expenditure (Education 
Administi'atiye Provisions) Act, 1907 (7 Edw. 7, o. 43), s, 6). 

(<) Education Ac*t, 1002 (2 Edw. 7, c. 42). s. 18 (l) (d). As to transfer of 
icho4>l bQwrd liabilities, see note {g), p. 26, ants. 

(a) See p, 40, ante. 

tbj Education Act, 1002 (2 Edw, 7, a 42), a. 13 (2). 

(cj In addition to the grants mentioned, sums, representing grants under the 
Agriciiltoral Bates Act, 1896 (69 d 60 Viet. c. 16} to supply uie deficiency in 
Uie produce of rates paid in respect of agricultural land, are payable to local 
education authorities ss iqMndiug authorities under that Act ; see Pinanos Act, 
1907 (7 Edw, 7, c. IS), s, 17. and title IjOOal GovaaimBNT. 

(d) See p. 22, antr, as to higher education. 

(e) See p. 10, eats, as to the powers of the Board of Education respecting 
these grants. 

(/) Welsh Intermediate Educol^ Act, 16S9 (62 d 63 Viet c. 40), s. 9 ; see 
ip. Ill, jMMt, as to Welsh intermediate schools ana Treasury contributions. 
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loeal taxation (castomB and excise) duties, commonly called " whisky 
money,” and applicable to such extent as the local education authority 
think fit in any year for the purpose of higher education («;). 

Grants payable to local education authorities in aid of elementary 
education are (1) the grants, called parliamentary grants, made by 
the Board of Education in aid of public elementary schools in 
accordance with statutory requirements, and in aid of schools for 
blind, deaf, and defective or epileptic children (It ) ; (2) grants made 
by the Home Secretary in aid of industrial schools (a). 

The parliamentary grants in aid of public elementary schools 
are : — 

(1) An annual grant paid in accordance with the Code to a local 
education authority in respect of each public elementary school in 
their area (b). 

(2) A special annual grant (commonly called a small population 
grant) made in respect of any public elementary school situate and 
being the only such school in sparsely populated regions, varying 
from £10 to £25 per school, according to the limit of population, 
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(g) Edaoation Act, 1902 (2 E(i\r. 7, c. 42), 8. 2 (1) ; Looal Taxation (Oastoms 
and Excise) Act, 1890 (63 & 54 Viet o. 60), a. 1 ; Cuatoma and Inland Haven ue 
Act, 1890 (53 & 54 Viet c. 8), a. 7 ; Local OoTernment Act, 1888 (51 & 52 Viot, 
c. 41), a. 23; Finance Act, 1907 (7 Edw. 7, c. 13), a. 17 ; and aee titles Local 
(lovBiiNMKNT ; Hevenue. The whole of the sums ropresentmg the residue of 
the duties is now, under the first-named Act, bounci to be applied to higher 
filucsition, unexpended balances being carried forward to the next year. In 
the cose of a Welsh council, the ** whisky money ” is applicable for the 
purposes of intermediate education (Local Taxation (Cuatoma and Excise) Act, 
1890 (.33 Jt 54 Viet. o. 60), s. 1 (4) ). 

(h) See definition of parliamentary grant** in the Elementary Education 
Act, 1870 (33 & ,34 Viet. c. 75), a 3 ; and references on pp. 10, 11, ante. The 
title “For Public Ivdacation in Great Britain*’ coaa^ to appear in the 
Appropriation Act, 1899 (62 & 63 Viet. o. 49), and a longer title was then 
•ubatituted in terms varying from year to year, but beginning in the form 
common to other Civil Service supplies, “ For the Salaries and I&peuses of the 
Board of Education if the term “parliamentary grant” i.. to include what 
the words are usually taken to mean, the definition in s. 3 of the Elementary 
Education Act, 1870 (33 & 34 Viet. o. 75), must, semhltt be construed as now 
referring to moneys pf ovidod by Parliament so intituled ; for a use of the term 
“ ]>arliamentary grant” in a statute subsequent to 1899, see Education Act, 1902 
(2 Edw. 7, 0 . 42), B. 7 (4). Ordinarily the term “ parliamentary grant” in the Eduoi^ 
tion Acts would appear only to refer to grants made in aid of education at public 
elementary schools, but the terms of a. 12 of the Elementary Education (Blind 
and Deaf (Jbildren) Act, 1893 (56 & 57 Viet, c, 42), and of s. 7 of the Elementary 
Education (Befective and Epileptic Childron) Act, 1899 (62 & 63 Viet. c. 32), 
appear to indicate that grants in aid of scliools under those Acts are ** parlia- 
mentary grants ** within the meaning of the Education Acts, and to bo reckoned 
for the purposes of anv deduction under s. 10 of the Education Act, 1902 
(2 Edw. t c. 42). The effect of those sections of the former Acts respectively 
IS Uj enable the Board of E<lucation to make grants in aid of schools under those 
Acts for blind, deaf, defective, or epileptic children, in spite of thenoii-falfilment 
of the sti^tory conditions for the payment ol a parliamentary grant in om of 
public elemantazy spools. For grants, apparently of a temporary nature, in aid 
of building sohools, see note (5), p. 1 1, ai^, and for similar grants to neeestttous 

aee p. 50, posf. 

>) See p. 77, port. 

(5) This grant is paid imder tiiie Oode, and in accordance vita the stotutory 
condititioDs of giant, but its payment is not e^^refuly directed or permitted by 
rtatute, except so far as thd annual Appropriation Act does so. 
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and payable according to special conditions in the Code M to 
efficiency (c). 

(B) A grant (commonly called a fee giant) made at the rate of 10<. 
a Bcholar and calculated upon the average attendance of children 
over three and under fifteen at each public elementary school in 
respect of which the authority fulfil the statutory conditions as to 
the imposition of fees and ac^pt the grant (d). 

(4) A grant (commonly callra the aid grant nnder s. 10 of the 
Education Act, 1902) made to each local education authority 
calculated upon the average attendance at all public elementary 
schools, and consisting of a sum of 4s. per scholar, and an additional 
sum of l^d. per scholar for every complete 2d. by which the 
amount, which would bo produced by a Id. rate on the area of the 
authority, falls short of 10«. per scholar (e). 

Grants in aid of schools for blind, deaf, defective, or ^ileptic 
children are paid by the Board of Education in respect of certified 
schools in accordance with regulations made by them (/). 

If in any year the total amount of parliamentary grants payable 
to a local education authority would make the amount payable out 
of other Bourees by the authority on account of their expenses in 
roBpoct of elementary education less than the amount which would 
be produced by a rate of 8d. in the pound, the parliamentary grants 
are to be decreased, and the amount payable out of other resources is 
to bo incroHSpd, by a sum equal in each case to half the difference (g). 

Since 1900, in addition to the above grants, the Board of Educa- 
tion have made grants out of moneys specially provided by Parlia- 
ment of lump sums to the local education authorities of a few 
specially necessitous areas, in aid of exMnditure upon public 
elementary schools, and have similarly maao since 1907 grants in 
aid of building public elementary schools {h). 


Sub-Sect. 4. — Loan*. 

115. A local education authority which is the council of a county 
may borrow for the purposes of the Education Acts, as for the 
purposes of the Local Government Act, 1888 (t), with the difference 

(c) Elemontory Education Aot, 187e(3» & 40 Viet. o. 79), a. 19 (2) ; Education 
Coda (1890) Aot. 1890 (53 St 64 Viet o. 32X a. 2 ; Educatioii Aot, 1902 (2 Edw. 7, 
0. 42), Sohed. III. (1). 

(d) Elementary EduoaUon Aot, 1891 (64 A 66 Viet o. 66), a. 1 ; sad aee aa to 
feea, p. 30, ante. 

{«) Education Act, 1902 (2 Edw. 7, o. 42), a. 10. 

(/) See note (A), tupra ; and p. 11, ante. 

to) Ednoation Act. 1802 (2 Edw. 7, a 42^ a. 10. 

(A) ^ tte Appropriation Aoto for tka yean in queation ; for buildine amnts, 
006 noto (o), j). 11, ® ® 

(t> Mucatm Act 1902 (2 Edw. 7, c. 42), a. 19 (1), applying, in the eaae of 
oouQOila hairuig powoca under the Education Acts (inS^looimcila haTinc 
ooncunwit powim in n^of lugW education (seen. 23, oaM ), the prorislont 
aa to bortowtn* in rmoot oftkwr gwetal powera. The obieete^ w^ U»ev 
may Iwnw undw tiieae previnme are. generally epeaking, buOdiliiM and other 
pem^tvt expenditure (Local Government Act 1888 (61 S 1 ® Vlot^ 41), a. «9 . 

^ anthoritiea, general^, aw tiUo 1,0041. Gov»iBr- 
Act 1902 (2 Edw. f. «. 42), Sefaed. IL (3), pm- 
viding ^ loans trauafsned toa council under the Aet are to be treated a. 
money borrowed under tke itet l%e PubUo W«wka Loan Gommiaaioiien mav 
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that (he maiiinMa period to repajmeat of loans obtained sinoe 
2^ Anrast, 1907, is sixty y^s, instead of thirty years, as in the Ft]»iailV)|d 
ease of we lattu* purposes (f). A«|l£ ' : 

A local education authority which is the council oi a eoun^ Borroi^ 
borough, borough, or urban district, may borrow for tlio piir{K>se8 ooo^ 
of the Education Acts as for the purposes of the Public Health 
Acts (k), but upon the security of the fund or rate out of which 
their expenses are payable (f). Money so borrowed is not reckoned oonnoUa 
as part of the total debt of a county, nor as part of the debt of 
a county borough, borough, or urban district, for the purposes of 
certain statutory limitations upon borrowing by the authorities 
of such areas (m). 

StTB-SBCT. 6. — MucbUomoub Rer^pU^ 

1L6. The receipts of a local education autliority include, in other 
addition to the foregoing receipts, (1) fees paid by, or ou behalf of, ^ecoipu. 
parents of scholars, or bv managers of volnatary schools, including 
fees paid by guardians (n^ ; (2) the income of endowments (o) ; (3) the 
proceeds of salesi including sales of land {p)\ (4) oontritiutioiis by 
parents in respect of the education of blind, deaf, defective, or 
epileptic children ((;); (5) contributions by guardians towards the 
provision, enlargement, or maintenance of public elementary 
schools, and of schools or classes for defective or epileptic children (r); 

(()} contributions by parents towards the cost of furnishing meals to 
ehildren attending public elementary schools («), towards the cost 

lend any money which ati authority may bon*ow for the pui'poeos of higher eduoa* 
tion (Education (Administrative Proviflions) Act, 1907 (7 Edw. 7, c, 43), e. 8). For 
a special power to borrow in order to provide working balances for carrying the 
Education Act, 1902 (2 Edw. 7, c. 42), into effect, soe Education (Provision of 
Working Balances) Act, 1903 (8 Edw. 7, c. 10), which gives power to borrow 
in certain circumstanoes for ourrent expenses, contrary to the ordinary rule 
governing local authorities, as shown m Ji. y, Reed {Sir Oftarlee) (1880), 6 
a. B. D. 483, C. A. 

(y) Education (Administrative Provisions) Act, 1907 (7 Ecw. 7, o. 43). s. 3. 

This section also authorises, subject to the improval of toe L *081 Govoriiincnt 
Board, reborrowing to repay loans raised for the purposes of the Eiluotttiou 
Acts within sixty years from the date of the original loan, 

Oc) See note {*] on p. 60, ante ; ocmnoiJs with ooncurreut powers only in respect 
of higher educatioQ are included. See title Loojll OovEioriiKBr. 

(l) See p. 47, ante. Oontributione of county councils towards the capital 
expenditure upon higher education of oonticils having concurrent powers only in 
respect of hi|^er education are part of the socunty upon which the latter 
councils mST borrow (Education (Adininistrative Provisions) Act, 1907 
(7 IMw. 7, 0 . 43), s. 4 (2) ) ; and see p. 46, ante. 

(m) Eduoatiem Act, 1902 (2 Edw. 7, e. 42), s. 19 (2) ; Txical Government Act, 

1688 (61 A 63 Tiot o. 41), s. 69 ; Public Health Act, 1876 (38 A 39 Viet c. 66), 
a 234 (3), (8) ; and see title Local Goviaunaarr. 

(n) as to fees, p. 30, ante, and p. 83, poet. 

for the power of a local education auihonty to be trusteos of eduoa* 
tumsl diarities, p. 21, outs; for the allocation of the proceeds of certain 
endowments to psi^hei, see p. 48, anta 

ip) See, as to eslee of land, p. 31, ants. Most local education autiboHties 
derive a *^•11 revenue from sales of cooked food, needlework , and produce 
of i^ACial desses in sohoola Sohool bnildiiige are also hired forpubtic purposes, 
induAIng elections, and to other pnipoeos. 

(;} Sesp.44, onla. 

(«) Boop* 88. mila 
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of children in industrial schools (t), and towards the cost of medical 
treatment of children in public elementary schools (u) ; (7) oon> 
tribntiona of other local education authorities and councils (g), and 
other receipts. 

Sub-Sect. 6 . — Aitdit 

117. The accounts of a local education authority which is the 
council of a county or urban district are to be audited as are the other 
accounts of the council. A local education authority which is the 
council of a borough must keep separate accounts of their receipts 
and expenditure in respect of education under the Education Acts, 
and those accounts are to be made up and audited as though the 
council wore the council of a county, and the enactments relating 
to the audit of accounts of a county council apply accordingly, and 
arc substituted for the provisions of the Municipal Corporations 
Act, 1882, relating to accounts and audit. The accounts of any 
receipts or payments intrusted by the local education authority to 
an education committee or to the managers of a public elementary 
school, or of a school provided by the authority under their powers 
with respect to higher education, are to be treated as the accounts 
of the local education authority, the managers being treated as 
officers of the authority for the purposes of the auditors’ powers (a), 

118. The accounts of any receipts or payments intrusted to a joint 
education committee, or to a joir»t body of managers established by 
two or more local authorities in the exercise of their powers in that 
holjalf, are to be audited as though the committee or body were a 
separate local education authority, and the enactments (including 
penal provisions) relating to the audit of the accounts of local 
education authorities apply accordingly. But the Local Govern- 
ment Board have power to dii-ect otherwise as to the audit in such 
cases, and the scheme or instrument establishing the joint 
committee or body may, subject to the approval of the Local 
Government Board, make other directions as to the audit (6). 

Sect. 9. — Provisions specially applicable to London, 

119. The system of education established under the Education 
Acts has, in London, certain special features (c). 

t) See p. 78, poet, 

[n) 8ee p. 32, ante, 

[x) Seo p. 46, ante, 

a) Education Act, 1902 (2 Edw. 7, c. 42), b. 18 (3), (5) ; Education (Adminis- 
trativa !*rovifiionfl) Act, 1909 (9 Edw, 7, c. 29), s. 2 ; and eee title Local 
Govkiinment, generally, bb to the accounts and audit of local authorities. The 
accounJts of county councils are governed by s. 71 of the liOcal GoveroTnent Act. 
1888 (61 & 62 Viet. o. 41), and taoso of urb«ui district councils by a. 68 of the 
Local Oovenuuont Act, 1894 (66 & 67 Viet. c. 73). 

(h) Education (Administrative Provisions) Act. 1907 (7 Edw. 7. c. 43) s. 6. 
(r) Education Act, 1902 (2 Edw. 7, c, 42), s. 27 (1) j Education (London) Act, 
1903 (3 Edw. 7, o. 24), The latter Act provides for the formal adaptation of 
the former to London, and also makes some material inodiiicationjt, the chief 
of which are stated in thd text. For other modificationa, see Edneation 
(liondon) Act, 1903 (3 Edw. 7, o. 24), s. 3 (1) ^London School Board schools 
outside liondon) ; s. 6 (1) and Scheo. I. (6), (10) (commencement and passing 
of priueipal Act appliem ; Sche^. 1. (5) (borrowing) ; Sched. I. (8) (aubsti- 
ttthon of Treasury for Local Qovernment Board); ^hed. L (11) (length of 
fnanageis* appointments). 
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The local education authority for London is the London County 
Council (d). The council of a metropolitan borough, a phrase 
Tvhich for this purpose includes the City of London, are not a local 
education authority for the purposes either of elementary or liigher 
education, and have no concurrent powers under the Education 
Acts in respect of higher education (e). 

The limitation of rata aid in respect of higher education to 
2d. in the pound in the case of county councils does not apply 
to the London County Council (/). 

Councils of metropolitan boroughs, and the common council of 
the City of London, appoint two-tliirds of the managers of public 
elementary schools provided by the local education authority in Ihier 
respective areas, and determine the number of managers and the 
manner of grouping such schools under one body of managers, but 
only after consultation with the authority, and subject to the 
approval of the Board of Education {p), and are the minor local 
authorities for the purpose of appointing managers of voluntary 
schools in those areas (k). Any such council must be consulted 
by the local education authority as to the site of any new public 
elementary school which the authority propose to provide iuT their 
area (i). 

The rules apjJicable in the case of other county councils with 
reference to ap[)ortioning expenses between parishes do not apply 
to the London County Council (k). 

The rules as to the apportionment in aid of parochial rates of 
endowments of voluntary schools, which must be aiiplied wholly or 
partly to those purposes of a public elementary school for which the 
authority are bound to provide, do not apply in the case of voluntary 
schools in London. The Board of Education may make Behemes 


(d) The London County Council is the council of nn admiuBtrativo county (Jjocal 
Covernmont Act, 1888 (51 & 52 Viet. c. 41), s. 40). Eor a gpecifil proviMon for tlie 
uccesa of ratoi>ayer8 to the minutes of the Education Cominittee of the I^udon 
County Council, seo Education (I/ondon) Act, 190S (3 hklw. 7, c 24), Sched. 1, (7). 

{«) E(lucation (liondon) Act, 1903 (3 Edw. 7, c. 24), Sched. I. (1). For the Ih'ty 
of London, see ibtd„ s. 4 (2). The borough council of Woolwich have concurrout 
powers in respect of higher education (aoo ibid,, Sclied. I. (1) (b) ; Education Act, 
1 902 (2 Edw. 7, c. 42), Sched. III. (11), and Tendon Govern ruent Act, 1 89f) (02 & 03 
Viet c. 14), 8. 19). For councils with conrup^nt powers, see p. 23, ante. 

(/) E<lucation (Ijondon) Act, 1903 (3 Edw. 7, c. 4), Sched. L (2) ; and Bee, 
for the limitation in other cases, p. 23, atde. 

(p) Ibid,^ 8. 2 (1) ; and see s. 3 (2) as to bciUndary schools. One-third of 
the managers ordinarily must be women (thid., s. 2 (1 ) ). The management and 
grouping provisions of the Education Act, 1902 (2 Edw. 7, c. 42), do not apjjly 
to London so far as regards schools provided by the local educatirm authority 
{ibid,, Sohed. I. (3) ). For an exception from the powers of metropolitan boroughs 
in the case of non-looal schools, see ibid., s. 2 (3). 

(A) Ibid,, Sched. I. (1) (a); end Education Act, 1902 (2 Mw. 7, o. 42), 
s. 24 (2). 

(i) Mucation (London) Act. 1903 (3 FAw. 7. c. 24), s. 2 (2). An enlargement 
does not for the purposes of this provision count as a new scliool, unless the 
ocq^iiisition of a rartner site be made with compulsory powf 3 r 8 ; in the of 
cotapoleory powers, the Board are to take the new of the borough council into 
scooW befoie making the order (thtd.) ; and seo, as to enlargemenUi p. 20, 
and as to compulaory powers, p. 27, anU). For an exception in the case of 
non-local schools, see ibid,, s. 2 (3). 

(k) /Bed., Sched. 1.(4). 
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for the applioaUon of moneys 'which, under those rules, would be 
payable to Uie local education authority, and, in so doing, most 
regard primarily the interests of the locality which the endowment 
was intended to benefit (1). 

Where the local education authoriiy aid any institution by grants 
from their funds, conditions in any trust deed or scheme imposmg 
any limit on the number of members or requiring any qualification 
of members of the governing bodydo not apply as respects governors 
appointed by the authority(fn). 


Part IV. — Duties of Parents and Employers. 

Sect. 1. — In GeneraL 

120. The duties of parents to secure that their children are 
educated, and similar duties of employers with regard to children in 
thoir employment, arise for the most part under the Education 
Acta,* but with regard to children employed in factories and work- 
sliojis special duties are imposed by legislation relating to such 
children. Important functions in respoct of the enforcement of 
such duties are exercised by local education authorities, and certain 
central authorities (a). 

The statutory liability of parents to contribute in certain cases 
to the cost of the education of their children is treated in connection 
with the particular powers of public authorities to incur expenses to 
which x)arents can be made to contribute {b). 


(/) Education (London) Act, 1903 (3 Edw. 7, c. 24), Sohed. L (4); and lor the 
nilcB relating to bucK endowments, see p. 48, ante. 

(m) I hid*, Sohed. L (9). 

(a) For duties arising under the Educahon Acts, and a|>plioable to all classes 
of children, seepp. 55 et for duties respecting children in factories and 

workshop]^ see pp. 67 €t $cq„ pwU The centnl authorities concerned are the 
Board of Mucatiou and, in the case of children in factories and workshops, the 
Secretary of State lor the Home Department The duties of employers dealt 
with are all duties in respect of education ; in their practical effect they must 
be considered in oonneotioa with the general subj^ ol the employment of 
children, and the restrictions, general in charaoteir, placed thereon, as to which 
sf>e, ^nerally, title iNFAirrs 4in> Obuldrbn ; and compare 8« QO of the Elemen* 
tary Vacation Act, 1876 (39 & 40 Viot o. 79), which provides that nothing in 
the Act shall prejudice the eiffect of, or derogate from, any provision relating 
to the committal of children to industiiid schools or the employment of children 
oontaiu«d in any previous Act of ParUsment whiedx may ho more stringent in 
its provisions than that Act Certain of the rules relating to education under 
the Poor Law, and in Befonnatory and Industrial Schools also, in a sense, form 
part of the law of oomptdaory education, but as they only arise in meoial 
oircumstanoei, and otherwise belong to 8^[>arate legal mwohes of the eidW- 
tional system, th^ are inooipofated under several hem (seepp* 70, SI. pest). As 
to the view taken by the common law, and by equity as to paiantsl duttes in 
respect of education, sse p. 4; oafs. 

(e) Ae to ^ parentis duty to oontrihute to eiqpenses inclined in oonnectioD 
With ciuoatbn, see note (s), p* 31, anU (sohool less), pw 32, oafs (mescal 
itfeodanoa), p. 33, aiste (pEotiwm of meals}, p. 44, on^e (Uind, deaf, detsotive 
and epilepbo children), p. 73, pm (Befonnat ‘ ‘ si Sohoob). As to 

amstractual liabilities as between ^urent and r, sse p. 122, pm. 
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SmuSBOr. 1 . — In Chhonl. 

121._ Parents in general have two main duties in respect of the of 
education o{^ their children, largely coincident in practice but 
technically distinct and enforceable by distinct remedies (c). 

The rarent (d) of a child between the a^es of five and fourteen 
years («} must cause that child to receive efficient elementary 
instruction in readinj^, writing, and arithmetic (/), and must cause 
it to attend school in accordance with the bye-laws of the local 
education authority in force in the area, or part of the area, where 
the child resides (g), but in either case subject to the existence of 
certain reasonable excuses for non-performance of the duty (A). 

123. In the case of a blindi deaf, def^btive^ or epileptic child within Modificationi 
the meaning of the Education Acte (i) the neriod of compulsorv 
education extends to sixteen years, and the attendance of any such defective or 
child at school ma;^ be enforced as if it were required by the bye-laws epileptic 
of the local education authority, and no such child may obtain total 
or partial exemption under such bye-laws from the obligation to 
attend school (i). 

In the case of a blind or deaf child, the above-mentioned duty 
of a^ parent to cause his child to receive efficient elementary 
instruction includes a duty to cause it to receive instruction suit- 
able to it {k)t and, in the case of a defective or epileptic child over 
seven years of age, includes a duty to cause it to attend a certified 
special class or school if there be one accessible (Z). 


(c) The nature of the duties and of the nraeoiiable excuses (see infra) for 
non-compliance vrith them imply that, ordinarily, the fulfilment of ono 
involves fulfilment of the other, and that a lawful excuse for the non- 
fulfilment of one duty will be an answer to a charge as regards the other; 
but see note (a) p. 66, posf. 

{d) ** Parent ’’ in the Education Acts includes guardian and every TOrson who 
is liable to maintain or has the actual custody of aby child (Elementary 
Education Act, 1670 (33 A 34 Yiot. c. 76), s. 3) ; the fact that soxne person other 
Hum the real jmrent has the ** actual custody” of the child, and is therefore 
liable for its education, does not by itself prevent the real parent from being 
simultaneously liable {London School Board v. Jackoon (1861), 7 Q. B. D. 602). 

{€) Elementary Education Act, 1676 (30 A 40 Yipt. c. 79), s. 46 ; as to blind, 
doaif, defective, or epileptlo childiwn, see next paragraph. 

(/) Ibid,, s- 4, and see p. 66, jtwif, 

(^) Elementary Education Act, 1870 (33 A 34 Viet, c, 76), s. 74, and see 

S . 68, pwf . For the power of a county oounoU to make different bye-laws for 
liferent parts of thw area, see p. 69, past. 

For the excuses, see pp. 66, 60, post, 

(t) For definitions, see p. 41, onfs. 

is) Ifiementary Educatem (Blind and Deaf Children) Act, 1603 (66 A 67 Yiot. 
0 . 42), s. 11 ; Elementary Education (Defective and Epileptic Children) Act, 1899 
(62 A 63 Ylct c. 32), s. 11. For exemptions under bye-laws, see p. 61 • 

(kj Bleinentery Educatiem (Blind and Deaf Children} Act, 1893 (66 A 67 Ymt. 
a. 43)^ 6. 1 a Fora furteer q[»eoidpKovi^^ to a pannfs duty in the ease of 
ablJMcedeaf child (iwUtmg to stetetoty mouses), see p. 60, poif* 

(f) Ifiementaxy Education (DefeoliTe and EpBepttc Children) Aol^ 1899 
(62 A 63 Yiot. e. 32), s. 4 (1)« As to eertafied schools or classes, see 
^or a special provimon in sudieaaes telaiing to statut^iry 81, 

fiast. As to tiie parent's doty to Wtm a dafeoUve or epilopwciUUi to attend the 
meduAl ayAteinafion of tba load anifaorify, see p. 42, For a special 

IK’Wm as te epileptio ciffidten, eee p. 6e, pdA. 
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123. It is thar'iSuty of a local education authority to enforce 
these duties of parents (m), and for that purpose to appoint officers 
to whom the execution of the duty is specially assigned (n). 

Sub-Sect. 2. — Duty to came Child to receive efficient Elementary 

Inetruction. 

124. If the parent of any child above the age of five years who 
is prohibited from being taken into full time employment (o) 
habitually and without reasonable excuse neglects to provide 
efficient elementary instruction for his child, the local education 
authority must (p), after due warning to the parent, complain to a 
court of summary jurisdiction with a view to obtaining a school 
attendance order ( 7 ). 

It is a reasonable excuse** in the above connection that there is 
not within two miles, measured according to the nearest road, from 
the residence of the child, any public elementary school open which 
the child can attend (except in cases where the local education 
authority provide suitable means of conveyance for the child within 
a reasonable distance of its home and such a school), or that the 
absfince of the child from school is caused by sickness or any 
unavoidable cause (?), or that there is any other excuse which is 
a reasonable excuse (s). 

The local education authority is under a like duty to apply for 
an attendance order if any child is found habitually wandering, or 
not under proper control, or in the company of rogues, vagabonds, 
disorderly persons, or reputed criminals (f). 

126. In the case of an epileptic child whose ago exceeds seven 
years, the local education authority may, if they think fit, apply to 
a court of summary jurisdiction for an order requiring the child to 


(w) Elonioiitary Education Act, 1876 (39 & 40 Viot. c. 79), sa. 11, 13, 23. 

^.n) I hid., 0. 28. 

(o) Tlio referonco to the probibitioDS Btatod in sub-sect. 1 of sect. 3 of this 
Part rp. 02, jm()t i.e., those imposed by s. 5 of the Elomontary Education Act, 
1870 (39 ^ 40 Viet. c. 79], os amended Dy s. 4 of the Elomentary Eilucation Act, 
1880 (43 & 44 Viet, c. 2,3), and by s. 2 of the Elomentary Education (Schotil 
Attendance) Act, 1893 (66 & 67 Vict. 0. 61) ; Winynrd v. Toogoady Ilance y. 

(1882), 10 Q, 11, D. 218; overruling Saunderi v. Crawford (1882], 9 
Q. 11. 1). 012. 

(p) For a qualification of the duty, see p. 58, voef. 

(5I Elomontary Education Act, 1876 (39 & 40 Viet. o. 70), s. 11. 

(J-) B, 11 ; l^ucation (Administration Provisions) Act, 1907 (7 Edw. 7, 

0 , 43), B, U (the exceptions in the cose of a blind, deaf, defective, or epileptic 
child at^ly as in the case of bye-la wa, see p. 60, 

($) See Lomlcn School Hoard y. Jackeon (1881), 7 Q. B. D. 602, per PoiXOOJC, B., 
at p. 604, and cases cited in note (6) on p. 60, ^t, reference to the 
parallel matter of excusoe for non-compliance With bye-lawe which, eemble, 
are applicable here as showing that the statutory excuses are not exhaustiye ; 
see also ill y. ifemf, Hso parte Broadhent (1910), 26 T. L. E. 419. truancy 
of a child without fault ol^the parent is not an answer to an application for 
an attendance order, though it might be to a summons undiw a bye-law, or 
to SiiMmmons lor a fine for disobedience to an attendance order {Loindon 
CoiiMComea v. Seam (1909), 78 L. J. (k. b.) 414). 

(f) Elementary Education Aet« 1876 (39 A 40 Viet 0 . 79). e. 11. See also 
Cliildren Act, 1908 (8 Edw, T* c. 67), e. 68; and title IxFAirTS ajo) 
CmjmaxN. 
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be sent to a certified school for epileptic childrlll^ and if a parent 
fails to comply with an order he is deemed to have failed to cause 
that child to receive efficient elementary instruction, and may to 
proceeded against accordingly (ii). 

126. The court, upon an application by a local education 
authority for a school attendance order, may order the child to 
attend some certified efficient school (r) willing to receive it («?), 
and named in the order, being either such as the parent may solect, 
or, if he select none, such public elementary school as the court 
think expedient. Any excuse which would have been a reasonable 
excuse for neglect by a parent to provide efficient elementary 
instruction for his child {a) is an excuse for non 'Compliance with an 
attendance order (i), ^ 

In the absence of any such excuse the court, on complaint by a 
local education authority of such non-compliance, may proceed" as 
follows : (tt) in the first case of non-compliance, it the parent (r) 
fails to appear, or fails to satisfy the court that he has used all 
reasonable efforts to secure compliance, a fine may to imposed 
not exceeding, with costs, 20s. (d ) ; or if the parent satisfies the 
court that he has used such reasonable efforts (<;), the child may 


(w) Elemeiitaiy Educfttion (Defect ivo find Epiloptio Children) Act, 1890 
(02 k 63 Viet. C. 32), M. 4 (2), Afito epileptic children generally, boo p. 41, an/c. 

(i;) A certified efliidciit school uieuiis a public elementary school, or any 
workhouse school (jortified to be etliciont by the Local Government Loanf, 
or any elementary school which is not conducted for private profit, and is 
ojMm at all reasonable times to the inspection of His Majesty's inspector of 
schools and requires the like attendance fiom its scholars as is retjuired in 
u public elomeiitory school, and keeps such register of atUmdanoes as may 
be f(jr the time being required by the Board of Education, and is cortifiod 
by the Hoard to be an efficient school (Elomentaiy Education Act, 1876 
(39 & 40 Viet. c. 79), e. 48) ; see p. 82, /xm/, as to workhouse srhools. 

(w) The complaining lotuil authority must show to the court that there is some 
pjiTticular certified elficieut school willing to rewjivo tho chilu os otherwise the 
attendance order cannot bo marie f^Thimimon v. (1891), 65 L. T. 851). 

(a) *See note {s}, p. 66, nrifs, and note (ft), p, 66, jHtat. 

(ft; Elementary Education Act, 1876 (39 & 40 Viet. c. 79), as. 11, 12. It is 
not a reasonable excuse for uou-cx>mplianco with an attendance order that 
the child is attending, but irregularly, a school dyTeroiit from that named 
in the order, but {aenibU^ per Dakltmo J.) §crii$, if the attendance at the 
different school is regular {Isle of Wigld County Qouned v. Holland (1909), 73 
P. 507). A parent may allege as a defence to a complaint for non-(X>iDplianco 
thiit the child is being emcienUy instructed at home in the same manner as he 
could have alleged it upon the ajmlic^tiou for the attendance order (/f. v. Morris^ 
& jHirU DrooMeni (1910), 26 T. Ii. Ii. 419). Upon the making of an attendance 
order the child may be sent to a certified day industrial school by agreement 
l>elwoen tho managers of the school, the parent, and the local raucatiou 
authority (Children Act, 1908 (8 Edw. 7, c. 67), s. 79), 

(c) A surviving parent, though having the cust^y of and being liable to 

maintain a child, cannot be proceeded against for failing to comply with an 
att^danee order made against the other parent who died after the order was 
made {Homs y. Fairhvrst (1882), 51 !«. C.) 139). 

(d) ^ note (4) on p. 60, poet. 

(e) Where a parent, against whom an attendance order had been mawW tsed 
reasonable efforts to cause hie child to attend achool in aceordanee imh the 

order aa would, according to Bdper School AtUndotnee Commditoe v. Ba/y^ (1682b 
9 Q. B. D, 259, have amounted to a reasonable ezeuso for uon*oompliance with 
a bye-law, it was held that he bad a defence against being lined for disobeying 
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be ordered to be eent to a certified day indn&trial eehool, or, 
if Ibere appear to the court to be no such school suitable to &e 
child, to a certified industrial school (/*)! without any fine being 
inflicted upon the parent ; (b) in any ease of non-compliance after 
the first case the court may order the child to be sent to a certified 
day industrial school, or in the alternative, as stated above, to a 
certified industrial school, and may also fine the parent, or it may 
fine the parent for each non-compliance without sending the child 
to an industrial school. Complaints with regard to continuing 
non-compliance may not be repeated at any less interval than two 
weeks (g). 

127. It is tho duty of a local education authority, where they 
are infomiod by any persomnof any child in their jurisdiction who 
is stated by that person to be liabie to be so ordered by a court to 
attend school or to be sent to an industrial school, to take proceed- 
ings accordingly, unless they think it inexpedient to talce such 
proceedings (h). 

Swb-Sect, to cause Child to attend School in accordance with 

Bye^laws^ 

128. It is the duty of the local education authority to make bye- 
laws tor every part of their area in which bye-laws were not in force on 
August 2(Hb, 1880, respecting the attendance of children at school (i), 

the onlor, but not a reasonable exeuso for nou-conipliance with it, and that the 
magistrates had power to order the ohild to be sent to an industrial school 
{Hmuett y. Thompson (1889), 60 L. T. 268); see also London County Council 
V. Ileam (1909), 78 L. J. (k. b.) 414 ; and see note (#), p. 56, ante^ and note (ft), 

p. 60, post, 

(/) As to industrial schools and the detention of children in them, see p. 72, 
ffost. The lost paragraph of s, 12 of the Klomontury Education Act, 1876 
(:t9 40 Viet, c, 79), is rej^ouled by the Children Act, 190B (8 Edw. 7,^c. 67), 

8<hed. Ill, See ss. 44, 58 (6), (7), 78, 71>, 83 ; and sue also titles Criminal 
J iAW and PaocKDORE, Vol. IX,, j). 620; Infants and Cuildrvn. The pro- 
visions of the Ohildren Act, 1908 (8 Erlw. 7. c, 07), in effect take the place of 
previous provisions respecting industrial schools. See note (c), p. *1], post 

if]) Elementary Education Act, 1876 (39 & 40 Viet, a 79), s. 12 ; Blementary 
Education Act, 1990 (63 ft 64 Viet* o, 53), s. 6 (2). 

(A) Eiemoutaiy l^uact^on Act, 1876 (39 ft 40 Viot. e. 79), s. 13, 

(#*) ElemonUry EducaViqn 1880 (43 ft 44 Viet. c. 23), s. 2 ; Education 
Act, 1902 (2 Edw. 7, c. 42), s. 5. For the remedy for default in making bye- 
laws, see p. 13, ante. To ascertain the state of the law for the time bem^ in 
any particular area with regaril to school attendance, it is necessary to ooni^er 
Itoth tho history of the sUitutes relating to the subset, and w action of 
loeol education authority and the Board of Education in exercising the 
powers vested in them by those statutes. The Elementary Education Act, 1870 
(33 ft; 34 Viet o. 75), s. 74, gave power to school boaras to make bye* laws 
roquirmg children to attend school, but left it to the discretion of the B<hool 
lM>ard to settle tho am at which compulsion should apply, subject to thre^ 
Utnitations— p) that the ages should not be lower than five or higher than thir- 
teen years ; that when oemuulsion was applied at ai^ over tcaoi yearv«> 
cortatti exemptions were to be allowed to ohildm who attained oerlaia standanN 
of ^^catioti to be fixed by th# bye-laws ; (3)that tho approval of the Educaiiot) 
I)«|wineut was required to the bye-laws. The Element^ Mucataon Act, 1876 
(39 #40 Viot. e. 79), coni^tuM school attendance committim for distr^whicli 
nad no school boaw, with DAmin poweis to make bye-laws for their districts. 
By s. 4 of the Elementsry Education Act, 1880 (43 k 44 Viot. e. 23), a duty to 
Wiske such bye-lawawas impoesd upon all school boards and schod attendance 
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And to enforce those bye-lasrs when made and for that purpose 
to have officers to wlmm the enforcement is Rpeoially assigned (f). DtttMftIpi . 
The bye-laws require to be duly approved by the Board of Eduoa> URttiliHUl 
tion, and when so approved have statutory force (m). Bye-laws of PftMiili. 
are to be made in accordance with a presoril^ procedure, and ~*** 

be revoked or altered by subsequent bye-laws (n^ 

Where the local edueation authority are a county council, they 
may, if they think fit, make different bye-laws for different parts 
of their area <o). 


129> Bye-laws may be made for the following purposes t Forpoco* 

(a) requiring the parents of children of such age as may be fixed by 

the bye-lawB, being not less than five years nor more than fourteen ^ 

years, and subject to the exemptions mentioned below, to cause (p) 


ooniTnittf)eB in whoso diairicU no bye-laws were in force at the passing of the 
Act. By 8. 6 (1) of the Klemcntarj^ Kdnoation Act, 1900 ((>3 & 64 Viet, c. 63), 
the compulaion limit of thiiteon years was chanced to one of fourteen voaiis. 
By the combined eifoct of b. 1 of the Elementary iSluoation (School Attei^ancej 
Act, 1893 & 57 Yict. c. 61), and s. t of the Elementary Education (^hool 

Attendance) Act, 1893, Amendment Act, 1899(62 & 63 Viet. o. 13) (commonly 
known as Rolison’s Act), the age of ten years fixed by s. 74 of tlie Elementary 
Education Act, 1870 (33 & 34 Yict. c. 76), as the ago at which bye.hiws must 
Itegin to allow exemptions was raised to twelve years, and it was provided that 
in all bye-laws alreadfy made twelve years should be read for any lower ago in 
the provisions for the statutory exemptions. Hobson 's Act further provided 
for (l) a s|>ecial exemption at the option of the local authority in the case of 
chilaren employed in agriculture, ana (2) an obligatory partial exemption in the 
case of children over twelve years who show a proHcribed standard of previous 
attendance at schocfl. The Act does not define partial attendance, and notwit h- 
standing the docistoras in StevcMWi v. QoUUtraw^ Stevfmon v» Craig ^ [1906J 2 
K. B. 299, it is doubtful what the latter provision has in cases whore 

the bye-laws provide onlv for total exemption. By s. 5 of the Edueation Act, 
1902 (2 Edw. 7, c. 42), school boards and school attendance committees were 
abolished, and their powers and duties conferred up^ the local eilucation 
authority in respect of the whole area of the authority. Uhe aotion of the 
Board of Educ 4 ttiaD (and its predecessor, the Education Department! in improv- 
ing bye-laws has resulted in there being no area where the bve-laws do not 
require attendance from five to Uiirteen years, and only four where the higher 
limit is not fouiteen. 

(jfe) Elementary EduoatioD Act, 1876 (39 A 40 Vloi^o. 79\ s. 23* 

(/) Ihid,, 8. 28. 

(m) Elefmentary Education Act, 1870 (33 A 34 Yict c. 76), s. 74 ; Elementary 
Bducatiem Act, 1900 (63 A 64 Yict. c. 68), s. 6 (4). 

(«) Elementary Education Act, 1870 (33 A tU Yict. c. 76), s. 74 ; and ^ 
as to notice by a local education authority, p. 22, atiff. The local education 
authority, not less than one month before submitting any bye-law for the 
approval of the Board of Education, must deposit a printed copy of the proposed 
l^e-laws at their office for inspection by any ratepayer, ana must supply a 
printed copy of them gratis to any ratepayer, and must publish a notice of 
the deposit. 

(o) Bdomdton Act, 1903 (2 Bdw* 7, e. 42), Sohed. HI. (4). 

(p) There must he an iffeotive eaosiiig to attend; a parent who oonti&ued 
to sendlus ohild to a vcduiitary stdiobl aft^ the xsanagers (the case bmug ptiot 
to the passing of the Ednoatiau Aot, 1903 (3 Edw. 7, o. 42) ), with emmt 
of tha iUuicaaoii Department, had reittaed to admit the child, there h(rili|r9ther 
public mmeaitary schools which the iihSdo^ attend, did 

school (/0MS V. JUmdand (1899), 680); nor did a ]Mt who, beitig 

abb to pay less lawfully diiargei in a sihool, sent his child fo the SNkoel without 
the mo&sy lieeded to pay the fee% so that the child was felitfed admittance 
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those children, anless there is eome reasonable excuse, to attend (q) 
school ; (b) detertuiniog the time daring which children'are so to 
attend (r). 

Penalties, to be recovered sommarily («), may be imposed by the 
bye-laws for any breach not exceeding a fine for each offence of 
such sum as will with costs amount to 20s. (t). 

130. It is a reasonable excuse for a parent failing to cause his child 
to attend school as required by the bye-laws (1) if the child is under 
efheiont instruction in some other ruanner ; or (2) if the child has 
been prevented from attending school by sickness or any unavoid- 
able cause; or (8) if, subject as mentioned below, there is no public 
elenientary school open which the child can attend within such 
distance, not exceeding three miles, measured according to the 
nearest road from the residence of the child, ns the bye-laws may 
prescribe (a) ; or (4) if there is any other excuse for such failure 
wliich is a reasonable excuse (l>); but the third of those excuses 
does not apply when a local education authority provide suitable 
moans of conveyance for a child between a reasonable distance of 
its hotne and a public elementary school (r). 

131. Tho fact of a child being blind or deaf (except in the case of 
a deaf child under seven years of age), or the fact that there is not 
within any particular distance from the residence of a blind or deaf 
child any public elementary school which the child can attend, is 
not of itself a reasonable excuse for not causing the child to attend 


i Saundtrs v, 7? /r (1S8 1 7 Q, B. D. 388, v. Saunders 

18H1\ 6 Q. B. 1). 313; Lmdon School Board v. Wright (188 J), 12 Q. B. D. 678, 
(.1 A.) ; nor did a fmrent caiiso bis child to attend school in a case where, the 
facts liein;? otherwise similar to those last stated, the child was actually admitted 
to tho school without, the proper fee paid, but only by the indulgence of tho 
teachers {London School Board v. Wood (1886), 16 Q. B. I). 416). A parent being 
under a duty to CAUse his child to be ^neated and to attend school, a promise 
to pay fe<>s charged in a public elementary school cannot be implied merely 
from nis sending his child to tho school {London School Boards, Wright^ onpra). 
As to school fees, see p. 30, ante, 

{q) 'J'he bye-laws cannot rocmire children to study at home, and a teacher 
who detains a child after school nours, to pimiHh it for not learning a home lesson 
ailty of an assault {Ilnuier v. Johnson (1884), 13 Q. B. D. 226). 

I r) pilemontary Education Act, 1870 (33 & 34 Viet. c. 75), p. #4. 

yWc/., 8. 92; Elementary Education Act, 1873 (30 & 37 Viet. c. 80), s. 23. 
<) Elementary Education Xct, 1870 (33 A 34 Vict. c. 75). s. 74 ; Elementary 
duoation Aot, 1900 (63 & 64 Vict. o. 63), s. 6 (2), “CJosts** for the pur- 
poses of the hmit of 20«. does not include tlie costs of a distress warrant, and 
such a warrant may be issued for more than 20a. if tho excess is due to the 
costs of Ihe warrant {Cook ▼. PlOiMt (1882), 46 L. T, 383). 
fa) Elementary Education Act, 1870 (3.3 & 34 Viot. o. 75), s. 74. 

(6) The first throe excuses are statutory, but they are not exhaustive of 
poimible exctises {Bdv^ School Attendance Commitiee v. Baylcy (1882), 9 Q. B. D. 
; London Schiiol Board t. Vuggan (1884), 13 Q. B. D. 176 ; Oillieo v. Quigley 



7 Q. B. r>. 602, at p. 604; see also note (•), p. 66, anU. 

fr) Education (Administrati?a X^yisioxa} Act, 1907 (7 Edw. 7, o. 43), 
S* 14 (1). 
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school id). The parent of a defective or epileptic child, over seven 
yeara of age, is not excused from his duty to cause it to attend a 
certified special class or school by reason only that a guide or con- 
veyance for the child is necessary (^). 

182i The bye-lavrs of a local education authority (1) must not pre- 
vent the withdrawal of any child from any religious observance or 
instruction in religious subjects (/); (2) must not require any child 
to attend school on any day exclusively set apart for religious 
observance by the religious body to which its par( 3 ut belongs (/;); 

(3) must not bo contrary to anything in any Act for regulating the 
education of children employed in labour (h ) ; (4) are not rencU rod 
invalid merely by reason of containing provisions more stringent 
than the other rules contained in the Education Acts with reference 
to the education or employment of children (t). 

183 . The bye-laws must allow exemptions (/c) from attendance in KxempUout 
accordance with the following provisions: (1) any bye-law requiring to be allowed, 
a child between twelve and fourteen years of age to atlond school 
must provide for the total or partial exemption of that cliild from 
the obligation to attend school if one of His Majesty’s inspectors (1) 
certifies that the child has roach ed a standard of education specified 
in the bye-law (rn) ; (2) a child shall be enliilod to obtain partial 
exemption from school attendance on attaining the age of twelve 
years, if that child has made SCO attendances in not more than 
Iwo schools during each year for five preceding years, whether con- 
secutive or not (a) ; (3) as respects children to be employed in 

(d) £lem(;utiiry Education (Blind and Deaf Chiblroii) Act, (60 & 67 Viet 
0. 42) f 8. 1. For the parent’s duty in the ca«e of blind or deaf children, hoo 
p. 65, ante. The rule in the text id applicable oIbo in relation to tlio duty to 
cause such a child to receive efficient elementary iuBtruction (see p. 50, 
and note (r) thereon). 

(ej Elementary Education (Defective and Epileptic Childrenl Act, 1809 (f>2 
& 63 Viet c. 32). 8. 4 (1); and see p. 44, ante, as to certified schools; and soo 
p. 55, an(e, as to the parent’s duty. As to the power of a local education 
authority to provide guides and convey anoes, see p. 21, anf4!. 

(/) See as to the conscience clause In reference to public t lomeutary schools, 
p. 29, ant«. 

(ff) See p. 29, anie, ** Exclusively set apart” does not moan that the wiiole 
day must be devoted to religio^ls observance, and Ascension Day is a day so set 
apart by the Church of England iManhiU v. Graham^ 2 K. B. 112). 

(A) Eletnentary Education Act, 1870 (33 & 34 Viet, c. 75;, s. 74, As to the 
effect of this provision and of subseqiient legislation in a where a child 
is complying, with the educational rules under the Factory and Workshop 
Act, 1901 (1 Edw. 7, 0 . 22), see Bart/ v. Cherryholm (1870), 1 Ex. D. 457 ; Mf ih)r 
V. Denham (1879), 4 U. B. D. 241 ; 8Uv€n$on v. OUdstraw, Stevenson v. Ora^, 

[1906] 2 K. B. 298 ; the cases are not easy to reconcile. Bee also pp. 62, 09, 

Elementary Education Act, 1876 (39 A 40 Viet c. 79), s. 50; t.e.. the rules 
referred to in sects, 1 and 2 of this Part other than rules relattiig to sebool 
attendance under the bye-laws. 

(k) As to blind, deaf, defective, or epilepBo children, tee p. 55, atUe. 

^ As to His Majeely's inspectors, eeo p. 12, ante, ^ 

(m) Elemmitaxy l^uoation Act, 1870 (33 A 34 Viet, c, 75), n. 74 ; Elementary 
EducMaon (8<diooI AUendance) Act, 1893 (66 A 57 Viet. c. 51}t s. 1 ; Elementaiy 
Education (School Attendanoe) Act (1893) Amendment Act, 1899 (62 A 63 Viet. 

(n^ESementafy Education (School Attendance) Act (1893) Amendineipl^ Aot» 
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agriculture, a local education authority may, by bye*lawfl for any 
parish within their area, fix thirteen years as the minimum age for 
exemption from school attendance for such children, but in that case 
any such children who are over eleven and under thirteen years, 
and have passed the standard fixed for partial exemption from 
school attendance by the bye-laws of the local education authority, 
shall not he required to attend school more than 250 times in any 
year (o). 

SiccT. 8, — Duties and Liabilities of Employers* 

Sub-Sbot- 1.— Jn QeMftaL 

134. Subject to the exceptions mentioned below, a person (p) 
must not lake into his emplo 3 'ment (1) any child in such a manner 
as to prevent that child from attending school in accordance with 
the bye-laws of the local education authority in force in the areaCg); 
or (2) any child, being of the age of ten years or upwards, who has 
not obtained a certificate of having reached the standard of educa- 
tion fixed by the bye-laws in force in the area for the total or partial 
exemption of children of the like age from the obligation to attend 
school (r) ; or (3) any child being of the age of ten years or upwards 
to whom the bye-laws in force in the area do not apply, unless tha^ 
child has obtained a certificate of proficiency in reaaing, writing, 
and elementary arithmetic, or of previous due attendance at a 
certified efficient school (s ) ; or is attending school in accordance 

1899 (62 & 63 Viet. c. 13), 8. 1. As to what is the meaning of “partial 
attendance” if the bye-laws make no provision for partial attendance, quvtrt; 
hut see Stavoisim v. GoldHraw, v. CVaip, [1906] 2 K. B. 298, where, 

ienihle^ it is treated as e<]uiva]ent to attendance by a child who is working 
Imlf-hme in a factory under 8« 68 of the Factory and Workshop Act, 1901 
(1 J'Idw. 7, c. 22), p. 68, post, 

(o) lOleinentary lOduoation (School Attendance) Act (1893) Amendment Act, 
1899 (62 & 63 Yict. o. 13), s. 1. The total exemption to be allowed under 
this rule to agricultural children must, aembte, if allowed, bo allowed uncon- 
ditionally, and not made dependent on any oertidoate of a standard of education 
having noon pi-oviously obtained {Strong v. Treiae, [1909] 1 K. B. 618). 

( p) See aa to omi)loyera of children in factories and workshops, p. 67, post. 
It inuai he recollected that tlie limitations upon employment here dealt with are 
educational limitations only. For powers to impose general limitations, see 
title Infants and Childubn, and the Emplo 3 ^e&t of Children Act, 1903 
(3 F4w. 7, c. 45). 

((/) Elementary E<luoation (School Attendance) Act, 1893 (56 d: 57 Yiot o. 51), 

s. 2 . 

(r) Elementary Education Act, 1880 (43 A 44 Viet c. 23), s. 4. 

(«) Elementary Education Act, 1876 (39 A 40 Viet o, 79), s. 5. A certificate 
of T>rofiinanoy for the purpose of this rule is a certificate nven in accordance 
with i^ulatiQUs made by the Boanl of Education that ^e cmld has reached the 
standard of reading, writing, and elementary aritbuietio fixed by standard IV. 
of the Code of 1876, or any l^her standard. A certificate of due attendanceis 
a certificate given in accordance with similar regolations, that a child has 
attended aohod acoorduig to the following standaid, namely, SOD attendances 
after five years d age in not more than two schools during each year lor five 
yt'ars, whether consecutive or not (attendance in ibis connectiou means an 
attendance as defined by the CMe of 1876, and where the altaidanoeis at a 
eerUfied day industrial school indudes such attmidance as may he dirsoM lor 
|ha nurpoee by the Secretary ol State, and, where the attendance is at a 
Workhouse school, includes such attendance as be directed by the Jjoeal 
Government Board) (rh'd,, S. 24, and Sched. I. ; Momentary Education Ant, 
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witii Uie proviricms of the Factory and Worfaihop Act, 1901 (t). 
For tlM porposea of the foregoing rules a parrat who employs 
his child in an^r labour exerds^ by way of trade, or for the pur- 
poses of gain, is regarded as a person taking the child into his 
employment (a). 

m. A person does not commit an offence against the foregoing 
rules of this section if he satisfies the court having cognisance of 
the case (1) (subject as mentioned below) that during the employment 
there is not within two miles, or such greater distance, not exceed- 
ing three miles, as may be prescribed by the bye-laws, measured 
according to the nearest road, from the residence of the child, any 
public elementary school open which the child can attend ; or 
(t2) that the employment, by reason of being during tlie scliool 
holidays, or during the hours during which the school is not open, 
or otherwise, does not interfere with the eflBciont elementary 
instruction of the child, and that the child obtains that instruction 
by regular attendance for full time at a certified efficient school (/>), 
or in some equally efficient manner ; or (8) that the employment is 
exempted by a notice of the local education autliority issued as 
follows : The local education authority may issue a notice exempting 
from tlie prohibitions and restrictions mentioned in this sub-section 
(other than any prohibitions and restrictions imposed by any bye- 
law made by a local education authority) the employment of 
children above the age of eight years for tiie necessary operations 
of husbandry and the ingathering of crops, so as to apply to any 
period or periods named in the notice, not exceeding in the whole 
six weeks, between the 1st of January and the Slst of December in 
any year. The authority must send a copy of the notice to the 
Board of Education and to the overseers of every parish in their 


19(K) (63 & 64 Viet. o. 63 s. 7). Such certificiito must he grunted free of 
charge to any child entitled thereto, and the Board of lilducat: m ore ompoworod 
to make regulations controlling such certificate and oertiheates of uge, the 
regulations to be laid before Parliament and obeyed by looal eduoatioa 
authorities and managers of certihod efficient schools (Elementary Education 
Act, 1876 (39 & 40 Viot. o. 79), s. 24). As to the Code, see p. 10, ante; as to 
indufitnal and workhouse schools, see pp. 70, 82, poet ; for the dehnition of 
certified efficient school, see p. 67, ante, 

(f) Elomentary Education Act, 1876 (39 & 40 Viot c. 79), s. 6; and see 
note (h\ p. 61, ante, and cases cited therein, and p. 67. jwH, 
fo) ^ementary Education Act, 1876 <39 & 40 Viet. o. 79), s. 47. This 
donnition is not intended to cover the domestio employment of children. A 
hither who kept a child at home to manage his houa^ was held not to have 
taken it into his employment under the de&ition, and it made no diffororice that 
the ^ect of the chud being at home was to enable the mother to go out and 
work for gain {Mather v. AaiomiM, f 18991 1 Q. B. 1000) ; nor did a futhor who 
kept a deuoate child at home, and, by a doctor’s advice, let the child help him 
casually in his t^e, but without making any profit out of its help (H, v. AueHn 
(1906), 71 J. P. 29). The proper remedy, if any, in such cast s is to proc^d 
againii the parent, yua parent, either under the bye-laws of the local education 
auth^ty for failure to cause the child to attend school (soo p. 56, anie\ or 
under B* 11 of the Elementary Bdueeti^n Act, 1876 (39 & 40 Vict» o. 79), for 
neglect to oaose the child to receive effiefamt elementary instanetion (iee p. 6% 
eels, Mather v, Lawrence, supra). 

(6) See p« 67, onls. * 
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area, and the latter must have it affixed to the door of all churches 
and chaj^els in the parish, and the notice maybe further ^vertiaed 
as the authority think fit(6‘). The first of the above defences is not 
available when the local education authority provide suitable means 
of conveyance for a child between a reasonable distance of its home 
and a public elementary school (d). 

136. Any person who takes a child into his employment in contra- 
vention of the foregoing rules is liable, on summary conviction, 
in resj^ect of each oflence to a fine not exceeding 40«. (e), 

137. It is the duty of the local education authority to enforce 
the abovG-rnentionod duties of employers, and for that^ purpose to 
appoint officers to whom the execution of the duty is specially 
assigned, except in the case of employers of children in factories, 
workshops, and mines, and the above-mentioned duties of those 
employers are to be enforced by the inspectors and sub-inspectors 
under the Acts regulating factories, workshops, or mines respec- 
tively (/), but the local education authority must assist those 
inspectors and Bub-insr)ectors in the performance of their duty by 
information or otberwisoC/;). 

Suii-SKor. 2. — Dv/aalt of Agents and ParmU, 

138. Where the offence of taking a child into employment in 
contravention of the foregoing rules is in fact committed by an 
agent or workman of the employer, the agent or workman is liable 
to a penalty as if he were the employer (/i). 

139. Where a child is taken into employment in contravention 
of the foregoing rules on the production, by or with the privity of 
the parent, of a false or forged certificate, or on the false repre- 
sentation of the parent that the child is of an ago at which the 
employment is not in contravention of those rules, that parent is 
liable in respect of each offence to a fine not exceeding 40«. (t). 

140. Where an employer charged with breaking the foregoing 
rules proves that be has used due diligence to enforce them, and 
either that some agent or workman has employed the child without 
his knowledge or consent, or that the child was employed either on 
the production of a forged or false certificate and un^er the belief 
in good faith in the genuineness and truth of the certificate, or on 
the reprosexitiition by bis parent that the child was of an age at 
which his employment would not be a breach of the rules, and 
under Che belief in good faith in the representation, the employer 


(c) Elementary Education Act, 1876 (39 & 40 Viet. c. 79), b, 9, aa modified by 
the Elemeotary Education (School Attendance) Act, 1893 (56 & 57 Viet, o. 51), 

B. 2. 

{d} Education (AdmuiistratiTe ProviaionB) Act, 1907 (7 Bdw. 7. C. 43), 

B. 14 a). ' / . V t ; 

r«) Efementary Education Act, 1876 (39 & 40 Viet. o. 79), a. 6. 
f) Seep, 70 ,/km<; and title FAcrroiUKs a.nd Shops. 
o) Elomentaiy Education Act, 1876 (39 & 40 Viet, c. 79), as. 7, 28, 

(A) jrWd., 8 . 39 . 

! Ibid. 
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is exempt from anj penalty (A;), and whore he satisfies the local 
edacation authority, inspector (1), or other person about to institute 
a prosecution that he is so exempt by reason of some agent, work- 
man, or parent being guilty, and gives nil facilities for proceeding 
against and convicting that agent, workman, or parent, the pro- 
ceedings shall be instituted against that agent, workman, or parent, 
and not against the employer (m). 

Sect. 4. — Lagal Proceedings. 

141. No legal proceedings for non-attendance or irregular 
attendance at school may bo commenced in n court of summary 
jurisdiction by a school attendance officer, except by the direction 
of not less than two members of the education committee, or of 
any sub-committee appointed by the education committee for school 
attendance purposes (n). 

142. Any person may appear in any proceeding taken to enforce 
the above-mentioned duties of parents or employers by any 
member of his family, or any other person authorised by him in 
that behalf (o). 

143. In any proceedings for an offence under a byedaw, the 
court may, instead of inflicting a line, make an order that thecliild 
shall attend school, and that if it fails to do ho the person on 
^vhom the order is made shall pay a fine not exceeding that to 
which he is liable for failing to comply with the bye-laws (p). 

144. If it appear to any justice of the peace, on the complaint 
of a school attendance oificer, that there is reasonable cause to 
believe that a child is employed in contravention of the rules with 
reference to the duties of employers in any place, whether a build- 
ing or not, that justice may, by order under his liand, empower 
a school attendance officer to enter that place at any reasonablo 
time within forty-eight hours from the date of thcf 0 ‘ der and search 
it, and examine any person found there touching the employment 
of any child in the place. Any person who refuses admission to an 
officer so authorised, or who ODstructs him in the discharge of his 
duty, is liable in respect of each offence, on summary conviction, to a 
fine not exceeding £20 (q). 

146. Any justice of the peace may require by summons any 
parent or employer of a child required by a bye-law to attend 
school to produce the child before a court of summary jurisdiction, 


(Ar) Elementary Education Act, 1876 (39 & 40 Viet. o. 79), s. 39. Compare 
Bobinton v. HiU (1909), 301 L. T. i>73, a caee on somewhat similar words in 
the j^ployment of Children Act, 1903 (3 Edw. 7, o. 46), a. 6 (3). 
ifl See p. 64, ante, 

Im) Ihid.s s. 39. 

(n) Elementary Education Act, 1876 (39 & 40 Tict. c. 79), s. 38 n Edooatiofi 
Act. 1902 (2 Edw. 7, a 42). Bcbed. m. (3). 

(o) Elementaxy li^ducation Act, 1873 (36 & 37 Viet. c. 86), a. 24 (9); Elemen- 
tary Edooi^oa Act, 1876 (39 & 40 Vtot c. 79), a 37. 

<») Elementarr Edneatton Act, 1873 (36 & 37 Viet. o. 86), s. 24 (3). 

(f) Elementary Education Act, 1876 (89 & 40 Yict. o. 79), a 29. 
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and if any person fails, without reasonable excuse to the satisfaetion 
of the court, to comply with the summons, he is liable in respect of 
each offence to a fine not exceeding £1 (a). 

146. For the purpose of any proceedings for enforcing the 
above-mentioned duties of parents or employers, the following rules 
aj»ply with respect to evidence : — 

(1) A certificate purporting to be under the hand of the pmcipal 
teacher of a public elementary school, stating that a child is or is 
not attending that school, or stating the particulars of the attend- 
ance of a child at that school, or stating that a child has been 
certified by one of His Majesty’s inspectors to have reached a 
particular standard of education, is evidence of the facts stated in 
tbe certificate (h), 

(2) Where a child is apparently of the age alleged, it lies on the 
defendant to prove that the child is not of that age (c), 

(3) If a child is attending an elementary school which is not a 
public elementary school (rf), it lies on the defendant to show that 
the school is efficient, and the court, in considering whether any 
elementary school is efficient, must have regard to the age of the 
child and the standard of education corresponding to that age 
prescribed by the Code (e). 

(4) Where a local education authority are, by reason of the 
default of the managers or proprietor of an elementary school, 
unable to ascertain whether a child who is resident within the area 
of that authority and attends that school attends school in con- 
formity wilh a bye-law made by that authority, it lies upon the 
defendant to show that the child has attended school in conformity 
with the bye-law (/). 

147. Where any act or omission constitutes an offence or is 
otherwise the ground for any proceeding under the foregoing rules 
of the Education Acts relating to the duties of parents and 
employers and also under any bye-law made in pursuance of those 
rules or under any other provision of the Education Acts, or under 
any other Acts, proceedings may be taken under any of these 
provisions but may not be taken in respect of the same act or 
omission under more than one of these provisions {g). 


(a) Elementary Education Act, 1873 (38 & 37 Viet e. 86), a 24 (4); Elemen- 
tary Education Act, 1876 (39 & 40 Viet. c. 70), b. 87. 
t6) Elementary Education Act, 1873 (36 A 37 Viet. o. 66), s. 24 (5). 

Jbtd., Bi 24 (6). For the power to obtain certificates of a^ ana retome of 
birtoe ai^ deaths from the regidirar or superintendent registrar under the 
Births ahcL Deaths Hegistration Acte, 1836 to 1901, see Elementary Education 
Act. 1876 (39 A 40 Viet. c. 79), sa. 26, 26. 

y) As to public dementaxy echoolB, see note p. 29, emta. 

«) EkiKMmtaxy Education Act, 1878 (36 ft 87 Viet, c, 66), a 24 (7> 

(/) iWd., s* x4 (8). For the duty of managers of pubtio elem^wy sohools 
afford returns or information to local education authorities regarding the 
attendance of cdiildren at their schools, see s. 22, a duty whkh the Control 
SKOroised by the authority aU pubik elementary schools (see |i. 86, €tn(e) 
has rendered obaolete in pmotiee. 

ig) Sfonkentary Education Act, 1676 (89 ft 40 Tiot. <u 79), a 60; Elementary 
Education Act, 1880 (43 ft 44 Viet o. 23), s. 4 (aHering ilm Isv as Isid^wn in 
Murpkp (1877^ 2 ^ B. 2>. 807) ; and see, as to the oonstruotion of the Educa- 
tion Acts with other Apts in this respect, note (6), p. 61, < 
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Sbot. B . — Children in Canal Boat*. 

148., A child resident in a registered canal boat ta deemed, 
for the purposes of the rules undar the Education Acts, \rith 
reference to compulsory education and school attendance, to be 
resident in the place to which the boat is registered as belonging, 
and is subject to the bye-laws in force in that place. 

But if the parent satisfies the local education authority of the 
area in which that place is that the child is actually attending 
school, and is under efficient instruction in accordance with those 
rules in another place, the authority are to grant the parent, free 
of charge, a certificate to that effect, and the child is - then deemed 
to be resident in the latter place, and the bye-laws apply accordingly. 

Any such certificate may be rescinded or varied by the authority 
"ranting it on the parent’s application, or, if they are satisfied that 
the conditions on which it was granted are no longer fulfilled, 
without application (h). 

The Board of Education are to report annually to Parliament 
upon the manner in which the education and school attendopoe of 
children living in canal boats are enforced (t). 
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Sect. 6. — Children employed in Factoriei and Workshope (k)» 

149. The Factory and Workshop Act, 1901 (/), imposes upon DcftnitioM. 
parents and employers special duties in respect of the education of 
children employed in factories or workshops as defined by the 
Act (m). ^‘Parent** is defined in the Act to include guardian or 
person having the legal custody of, or control over, or having 
direct benefit from the wages of, a child (n), and the occupier of 
the factory or workshop is the employer of the child for the pur- 
poses of the rules which follow (o), “Child “ in that Act means 
a person under the age of fourteen years who has not obtained 
the certificate of proficiency or attendance at school mentioned 
below (p). 

(A) Canal Boats Act, 1877 (40 & 41 Vioi. o, 60), s. 6. As to the registration of 
canal and the registration authority, see ibid., s. 7, As to the power given 
to oanal and canal boat companies and owners to provide schools, see ibid,y s. 12. 

As to the power of the Board of Education to makeiegulations for certificates 
and pass-books, and for ponalties for broach, see Oanal Boats Act, 18S4 
(47 A 48 Viet. c. 7fl), ss. 2, 6. 

(t) Canal Boats Act. 1884 (47 A 48 Yiot. o. 75), s. 6. 

The law specially relating to factories and workshops is now contained in 
the Factory and Worl^op Act, 1001 (1 Edw. 7, c. 22), which amended and 
consolidated previous legislation on the subject. This section deals only with 
those provisions of the Act which impose duties upon parents, employers 
and otners in respect of education, ana eertain other provisions of the Act 
specially subsidiary Iheieto ; for the effect of the rest^ of the Act, including 
variotis prov^lons dealing with definitions, legal proceedings, and other matters 
which ate sub^diary both to the rules set om; in this section and to the other 
roles contained in the Act, see title FAoroxdeli Am Suops. ^ 

J i) 1 Edw. 7* c. 22. , . . 

m) Ms to these dnlto being sddittonsl to those imposed by the Sdoeatlon 
h, see p, 61, oafe; and as to ^ piobibiUons of double fh^pMiagfu see 

^’{«y MeUrood WoiloAdp A«h ISM V&w. 7. e. 22), a ' 

M .BW «|M aoteoSAg tifl. Pactobiw AUtRnBOVf. 

(s) Ihd., m. IM (1] : M. p. W, pit. 
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150. A parent of a child employed in a factory or workshop 
must cause his child to attend some recognised efficient school (?) 
to be selected by him in accordance with the following conditions ; 
The child, if employed in a morning or afternoon set (r), must, in 
every week duiing any part of which he is so employed, be caused 
to attend on ea(‘h u’orkday for at least one attendance, or, if 
employed on the alternate day system («), must on each workday 
preceding eacli day of employment be caused to attend for at least 
two attendances (?). A child who has not in any week attended 
school for all the required attendances must not be employed in 
tbe following week until he has attended school for the deficient 
number of attendances (a). 

An attendance must he an attendance as defined for the time 
being by the Secretary of State with the consent of the Board oi 
Kducation(i>), and must be between eight o’clock in the morning 
and six o’clock in the evening. The present definition requires the 
attendance of a child at a morning or afternoon meeting of a school 
during not less than two hours of instruction in secular 6ubjectB(t‘). 

I6i A child need not attend school on Saturday or on any 
holiday or half-holiday allowed under the Factory and Workshop 
Act, 1901, in the factory or workshop in which the child is 
employed (d). The non-attendance of a child is also excused on 
every day on which he is certified by the teacher of the school to 
have been prevented from attending by sickness, or other unavoid- 
able cause, and when the school is closed during the ordinary 
holidays or for any other temporary cause. And where there is 
not within the distance of two miles, measured according to the 
nearest road, from the residence of the child, a recognised efficient 
school which the child can attend, attendance at a school tem- 
porarily approved in writing by the inspector, although not a 
recognised efficient school, is to be deemed attendance at a 
recognised efficient school until such a school is established (e). 

152. A child of the age of thirteen years who has obtained from 
a person authorised by the Board of Education a certificate of having 
attained a prescribed standard of proficiency in reading, writing, 
and arithmetic, or a prescribed standard of previous due attendance 
at a certified efficient school (/), ceases to be a child for the 


Per the meaning of ** i-ecognised efficient school,” see p. 70, post, 

r) He^note (*), p, 67, ante, and title Pactobibs aot) Shops. 

s) Ibid. 

t) Pactory and Workshop Act, 1901 (1 Edw. 7, o. 22), s. 08 (1) W (!>)• 

(a) Ibid., B. 68 (fi ) ; compare Stetmaon v. Oddstraw, Stevenson v. [1906] 
2 K* B. 298, and Mementary Bducation (School Attendance) Act, 1893, Amend- 
ment Act, 1899 (62 & 68 Viet o. 13), s. 1, last proTiso. 

E Factory and Shop Act, 1901 (l Edw. 7, c. 22), s. 68 (1), (c). 

1 d(L, s. 161 (2). Order of Secretary of State, dated December 24th, 1878. 
I Edw. 7, c. 22, 8. 35. See note (k)^ p. 67, and title Pactobibs ami> 
SHOPS, for holidays in factories and worktops. 

if} Pactory and Workshop A<^1901 (1 Edw. 7, c. 22), a. 68 (1) (i.) (it) (iliO; 
and for the meaning of recognised etfioient acdiools,*' aee pu n,poa. 

(/} laoludmg for purpow « certified dtp indueti^ eehow. 
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purpo^ of the roles as to the edooation of ohildren employed in 
factories and 'workshops, and is deemed to be a young person and 
may be taken into fall time employment, as is permitted by the 
Factory and Workshop Act, 1901 (</), in the case of a young person 
above the age of fourteen years (/<)• The standard of efficiency 
and due attendance are to be prescribed from time to time by the 
Secretary of State with the consent of the Board of Education, and 
have effect after a lapse of six months from their being published 
in the London Gazette (i). The standard of proficiency at present 
prescribed is the fifth staii^ard of reading, writing, and arithmetic 
as fixed by the Code (k) in force for the time being, or any higher 
standard, and the standard of due attendance at present prescribed 
is 350 attendances after the child has attained tbe ago of five 
years in not more than two schools during each year for five years, 
whether consecutive or not. Certificates ore to be granted in 
accordance with regulations made by the Board of Education (/) 

153. The occupier of a factory or workshop under the Factory 
and Workshop Act, 1901 (m), in which a child is employed must, 
on every Monday in every week after the first week in whish the 
child begins to work therein, or on some other day appointed 
for the purpose by an inspector (n), obtain from the teacher of tbe 
recognised efficient school attended % the child a certificate, accord* 
ing to prescribed forms and directions, respecting the attendance of 
the child at school. If the child is employed without such certificate 
the child is deemed to be employed contrary to the Factory and Work- 
shop Act, 1901 (o) . The occupier must keep every such certificate for 
two months after its date, if the child so long continues to be 
employed in his factory or workshop, and must produce it to an 
inspector when required during that period (p), 

154. If the parent of any child employed in a factory or 
workshop as aforesaid neglects to cause that child to attend school 
in accordance with the above-mentioned conditionf^, he is liable to a 
fine not exceeding 20«. for each offence (q), and wh> re any person is 
employed in a factory or workshop contrary to i>he Factory and 
Workshop Act, 1901, the occupier of the factory or workshop is 
liable to penalties as provided by the Act (r). 
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a l Edw. 7, c. 22 ; but not if such fulUtizno employment be a breach of the 
awa of the locol education authority allowing total exemption only on 
other conations (Elementary Education Act» 1880 (43 & 44 Viet., c. 23), s. 4 ; 
Stevenson ▼. GoUUtraw, Stevenson v. Craig, [1906] 2 K. B. 298, and eee note {h), 
p. 61, ante* 

(A) For the conditions attaching to a “ young pei’son,” see note (A), p. 67, ante, 
and title Facforibb akd Shofb. 

t Factory and Workshop Act, 1901 (1 Edw. 7, o. 22), s* 71. 

As to the Code, eee p. 10, ante. 

Order of the Secretary of State, dated December 19th, 1900 (Factory and 
WorkAon Act, 1901 (I Edw. 7, c. 22), s. 161 (2) ). 

(m) 1 Edw. 7, c. 22. For the meaning of occupier," sec title FioxoBlXiAirD 
Shops. 

(n) As to the inspectors under tbe Act, see p. 70, poet. 

(o) 1 Edw. 7, c. 22. 

i «) Fact^ and Workshop Act, 1901 (1 Edw. 7, c. 22), s. 69, 

(y) IM., 8. 138 (2). 

(rj See note (k), p. 67 1 and title FAOtonucs aki> Ssops. 
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The duties of parents and employers in reepeet of the edooetioa 
of children employed in factories or vorksbops as aforesaid are 
enforceable by inspectors appointed by the Secretary of State <«). 

155. The persons who manage a recognised efficient school 
attended by a child employed in a factory or workshop or some 
person anthorised by them, may (if fees for children mar be 
charged in that school) apply in writing to the oconpier (t) of 
the factory or workshop to pay a weekly sum specified in the 
application, not exceeding 9d. and not exceeding one-twelfth of 
the wages of the child, and after that {^plication the occupier, so 
long as he employs the child, is liable to pay to the applicants, 
while the child attends their school, that weekly snm. The sum 
may be recovered as a debt, and the occupier may deduct the snm so 
paid by him from the wages payable for the services of the child (w). 

166 . A recognised efficient school is any certified efficient 
school (r)i or any school ^vhich the Board of Education have not 
refused to take into consideration under the Elementary Education 
Act, 1870 (w), as a school giving efficient elementary education to, 
and suitable foi*, the children of a school district, and which is 
reeguised by an inspector under the Ftictoiy and Workshop Act, 
IbOl, as giving efficient elementary education (x). Every inspector 
under that Act must immediately report to the Board of Education 
every school so recognised by him (y), and also schools which 
he has approved temporarily (z) pending the establishment of a 
recognised efficient school (a). The Board must, by the publication 
of lists or notices, and otherwise as they think expedient, provide 
for giving to all persons interested, information of the schools in 
each school district which are recognised efficient schools [h). 

Part V. — Reformatory and Industrial 

Schools. 

Sect. 1. — In Oeneral. 

157. Befomatory schools and industrial schools are schools for 
llio compulsory detention and industrial training of children who 
Lave committed some offence. An industrial senool also receives, 
for similar purposes, children who, though not offenders, are deemed 
by a court on certain grounds to require removal from their boi^ 

(*) Se*,aot« (o), p. 54 ; and title Faotobies ahd Saors. S. 134 of the 
Factory and WorkHnop Act, 1901 (1 Edw, 7 , o. 22 ), contains provisions 
resnesong the proof of ohiidion’s ago (iirottgli rsMsteara of bartlui and deaths 
which are substantially the same as those mention^ at p. 66 , coita 

(() SsaAST. «ate. 

(u) Faotory and Workshop Act, 1901 (1 Edw. 7, o. 22), a, 70. 

f«) See p. ol, ante. 

tw) 33 « 34 Viot. 0 . 76 , ee. S^uow repealed), 72 . 

' Factory and Workahcip Act, 1901 (1 Bdw. 7 , e. 22 ), s. 72 . 
itid., s. 72 ( 2 ). 

See p. 68 , ante. 

Factory and Workalu^ Ae^'tSOl (I jEUlw. 7 , o. 22 ), a. 68 ( 1 ) 

Ttid,, a 68 (S). ' 
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or other Burroxindmge. Id either kind of school a child is lodged, h 

clothed and fed, as well as taught (c). These eefioolB may be provmed lO 
either Tolantarily or by local authorities (d). The central authority vv^ s 

for their supervision and control is the Home OlSioe (r). 

158. Reformatory schools receive youthful offenders Vfho have CitMof 
been convicted of certain offences, and who (in the opinion of the 
court before which they are charged) are between twelve and sixteen 
years of age (/). Industrial schools receive children apparently 
under the age of fourteen who are sent thereto by a court of 
summary jurisdiction as having been found begging, wandering 
or destitute, or living in criminal or immoral surroundings, children 
apparently under the age of twelve who are charged with certain 
offences, children under fourteen similarly charged but for special 
reasons not sent to a reformatory school, and children proved 


(c) Childron Act, 1908 (8 Edw. 7, C. 87), 8. 44 (1), Day industrial »cKool«, 
which ore distinct from reformatoi'T and uidustriiU schools (s. 77 (3)), do not 
provide lodging (see p. 79, past), TheBO x^ges, for the most part, deal only 
with the maintenance and conduct of reformatory and industi'ial schools; as 
to the power to commit children to such schools, see titles Okimim^L Law 
AND Procedure, Vol. IX.. pp. 430 ef seg. ; Infants and Children ; Magib- 
TBATES. Reformatory and industrial schools were first regulated by geneiul 
statutes in 1854 (17 & 18 Viet. c. 86) and in 1856 (19 & 20 Viet. c. 109), which, 
with other enactments, were repealed and consolidated by the Reformatory 
Schools Act, 1866 (29 & 30 Viet. c. 117), and the Industrial Schools Art, 
1866 (29 & 30 Viet. c. 118); other statutes and statutory orders followed. 
All such Acts were repealed by the Children Act, 1908 (8 Edw. 7, o, 67), of 
which Part IV. (ss. 44 — 93) took their place. Day industrial sohoola are 
separately treated therein (bs. 77 — 83; see p. 79, pcfgt), otliorwise refomatory 
and industrial schools are largely co-ordinated under the title of *'oerti6ed 
schools.** These schools include reformatory and industrial ships ; but the Uome 
Secretary allows no grant (see circular of 19th duly, 1893) until the inmates 
are eleven years old. See ajiso Statutory Buies and Oi'ders, 1900, No. 328. 

(d) As to the functions of local authoritios, see p. 79, post. As a matter of 
hieitoiy local authorities derive their powers in respect of reformatory and 
induBtrial schools as prison authorities or as successors, the Local Govern- 
ment Act, 1888 (51 £ 52 Viet. o. 41), of such authorities, i hat Act oonferring 
upon or reserving to county counc^, county borough' councils , and quarter 
sessions borough councils of a certain population the functions of prison 
authorities under previous Acts (see Reformatory Schools Act, 1866 (29 & 30 
Viet. c. 117)» ea 3, 28 — 30; Industrial Schools Act, 1866 (29 & 30 Viet. c. 11^, 
as. 4, 12. 50 Reformatory and Industrial Schools 4ots Amendment Act, ItiTii 
(35 4 36 Viet. c. 21), ss. 4, 7, 8 ; all of which are now repealed), and partly 
as Ideal education authorities under the Education Act, 1902 (2 Edw. 7, o. 42), 
that Adt (s. 5) having conferred upon such authoritios the functions of school 
boards with reference to industriiu schools (see Elementary Education Acts, 
1870 (33 A 34 Viet. o. 75), s. 28; 1873 (36 A 37 Viet c. 86), s. 14 ; and 1870 
(39 ^ 40 Yich c. 70\ s. 15, all of which are now repealed). All such functions 
ate now exercised 1^ local authoriUes under the Ohildien Act, 1908 (8 Edw. 7, 
a 67), Part IV. of which confers upon coimtj eeuncils and county borough 
ooum^, in thdr capacity as such, functions with reference to reformatery 
sdiools, end upon local education authoriteM, in their capacii^ as such, functious 
with itelerenoe to industrial sdiools, e^e p. 76, po$t. As to {he gonoral powers 

lo^ education authorities, see p« 15, ante. 

1908 (8 Bdir. 7, e. VI), •. »7; a* to tfe, lor 

wfilcn a child may he aent to a reformatory s<mool, see title CaxiCIXiX I«a w and 
P hooiEDXmR, TcL IX*, p. 422. A yoRthfiu offender under sentenced 

and pardon^ on condition of erAemg some diariteble lelctn^^ mstiMion, 
nuijnesent to a oMtified reformatory school with the manaforr consent (s. 64). 
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Education. 


Bmoft. 1 . 
In OeneraL 

node of 
detention. 


RcllgfOQfl 

persuasion. 


Period of 
detention. 


ancontrollable at home or refractory in poor law schools or 
irregular in school attendances^). 

169. Youthful oflfenders and children sent to reformatory and 
industrial schools are committed under a detention order. This 
order may be made to take effect either at once, or (regard being 
had to the age or health of the youthful offender or child) at a 
specified future date (h) It may specify the school (i), and must 
specify the period of detention (k). 

160. The court, in determining the school to which the youth- 
ful offender or child is to be sent, must try to ascertain the religious 
persuasion to which it belongs, and, where practicable, the deten- 
tion order must specify the persuasion, and a school be selected 
which is conducted in accordance with that persuasion (Z). 

161. Youthful offenders may be detained in reformatory schools 
for a period not less than three nor more than five years ; but they 
may not be detained beyond the time when they will, in the opinion of 
the court, attain the ago of nineteen (rn). Children may be detained 
in industrial schools for such time as the court thinks proper for 
their teaching and training, but not beyond the time when they will, 
in the opinion of the court, attain the age of sixteen years (n). 


Secretary of 

Btate^fl 

power. 


Sect. 2. — Central Authority. 

162. The central authority is the Secretary of State (o). Every 
reformatory or industrial school requires liis certificate of fitness 
and must be inspected at least once a year by his inspectors (p). 
The Secretary of State, if dissatisfied with the condition, rules, 
management, or superintendence of a certified school, may (six 
months after notice to the managers) withdraw the certificate or may 

(y) Children Act, 1908 (8 Edw. 7, c. 67), b. 58. As to irregular school attend- 
ance, see ihid.f s. 58 (6), and p. 57, an/c;, regarding school attendance ordeia 
See also titles Criminal Law and Procedure, Vol. IX., p. 422; Infants 
AND CniIJ)REN; MAOrSTRATES, 

(A) Ibid,, H. 61. As to custody meanwhile, see ibid., s. 63; for conveyance to 
the school, see ibid., s. 64. 

(i) The school maybe situate outside the court’s jurisdiction. If a school 
ounnot bo spt^ciOod in the order, it shnll l)e such as a justice having jurisdiction 
in the place where the court which made the order sat shall indoi-se thereon {ibid., 
B. 62). In a pro^r case the order may raedfy a certi6ed school where special 
training is provided for the mentally or physicidly defective {ibid,, s. 62 (2; )• 

{k) ibid., s. 65, 

(I) Ibid., 6. 66. If a school be selected which is not conducted in acoord- 
ancH) with the religious persuasion to which the offender belongs, application 
may within thirty days of bis arrival (s. 66 (3) (i.) ) be made (by the parent, legal 
guanUan, nearest adult relative, or wnon entitled to custody of him (s. ^ (3) ) 
to the sessional court where me order was made (s. 66 (3) (a) ), or other- 
wise to the Secretary of State (s. 66 (3) (b) ), for his removal to a certified school 
of the aaoertained rdinon. upon proof of his religion and of the willingnecn of 
the schod named in the application to reoei?e him (s. 66 (3) (ii.) } the apj^cation 
must he ^nted ; see p. 75, post. 

(w) Hm., 8. 65 (a). For a possible exception to this time limit, see p. 76, 
for discharge, see p. 76, piaU : for supervision, p. 77, post. 

f«) / bM., s. 65 (b). For possiMe exertion, see p. 76, post. 

(c) In practice this authority is usually exerotsed by the Seocetary of State 
ter ihe Home Department. 

Children Act, 1908 (8 Edw. 7, c. 67), s. 46 (3). For appointment and 
remuneration of inspectors and astistant inap^tors, see ibid., a. 46 (1), (2). 
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prohibit further admission to the school (gr). Hemay also at any time Ssdx.t 
discharge an inmate of a certified school (r). He also fixes, with tho Central 
approval of the Treasury, the amounts and conditions of the grants Author^, 
out of moneys provided by Parliament towards the school expenses («) . 

Sect. 3. — Powers and Duties of Ltwal Authorities and Managers. 

163. The local authority for providing for the reception and Ucal 
maintenance of a youthful offender in a reformatory school are the nuthoritica 
council of the county or county borough in which he resides (o). 

The local authority providing for the reception and maintenance of 
a child in an industrial school are the local education authority for 
the district in which he resides (b). There are special provisions 
defining residence (c). 

The managers of a school are the persons who for the time 
being have the management or control of it (d). 

164. It is the duty of the local authority, subject to certain Duty of 
exceptions, to provide, in suitable certified schools, for the reception , 
and maintenance of the youthful offenders or children ordered to be 

sent therato (c). * 

{fj) Cliildron Act, 1908 (8 Edw. 7, c. 67)> s. 47. 

{r\ For discharge, transfer etc. of inmatoa, see p. 7C, pofft. 

U) Children Act, 1908 (8 Edw. 7, c. 67), s. 73; soe p. 77^pobt. 

(а) Jhid,, 8. 74 (1) (7). The local authority aa regai-ds roforuiatory schoola 
for ofFenders committod by a ];^tty sessional court acting in and for the City of 
Loudon is the Common Council ; see iTitd., s. 74 (18V 

(б) 1 hid., 8 . 74 (2), (7). An industrial school established before Ist April , 1909, 
l»y a county council acting os eucli, is now vested in the county council acting 
ns a local education authori^ {ibid., ss. 74 (17), 134 (2)). For local education 
authonties, see p. 17, <inie. The necessary adjustments must be made between 
the county council and the local education authorities within the county, includ- 
ing the county council itself ; and for this pui-poso the Local Government Act, 

1894 (66 & 57 Viet. c. 73), s. 68, applies. 

(c) Gnloss otherwise proved, the place of residence is presumed to bo the place 
where the offence or other circumstances occurred, by reason v; hereof the deten- 
tion order was made (Children Act, 1908 (8 Edw. 7, o. 67), s. "4 (3) ). A court 
of assize or of quarter sessions, making a detention order, must reinit to the 
court of summary jurisdiction which sent the case for trial the determination of 
the place of residence (s. 74 (4) ). A local authority aggrieved by a decision as 
to residence may, within three months of order ma^, af»ply to tho petty 
K^ssional court acting in and for the place for which the court which made the 
order or determined the place of residence acted. On proof that the residence 
was in the area of another local authority, the court may make the latter liable 
and order them to repay tho expenses already ijicurrod. Until liability i« thus 
transferi'ed, the original b>cal authority remain liable. There is an appeal to 
quarter sessions (s. 74 (7) )• 

(d) Ibid., 8. 44 m. 

(e) JUd., 8. 74 (!}, (2). This obligation is not binding in the case of a child 
i*eut to at] industn^ school : — (L) at the desire of parent or guardian as an 
uncontrollable child ; or (ii.) at the instance of poor law ^ai dians or disti ict poor 
law school managers as a refractory child, or as the ^ild of parents either of 
whom has been convicted of an offence punishable with penal servitude or 
unprisonment (in this case of exception the guardians or managers must con- 
tribute towards the child’s maintenance such sums oa maybe agrer.'d between them 
and the managers of the industrial school, or in default of agir^^ment, as may bo 
fixed by the Becretory of State (s. 74 ( 11) ) ) ; or (iii.) being a child^ wi^ut settled 
abode and habitually wandering througn various local education authorities* 
districts; or (iv.) beiM achildinraqmctof whose maintenance no grant is made 
by the Se^retfloy of mate/ In Uiese I6ur eases the local education authority 
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Sect. 8, To carry out this duty, the local authority may either contract 
Powers aud with the managers of any certified school for the reception and main^ 
Duties of tenance therein of the youthful offenders or children for whom they 
Local must provide ( /’), or, with the approval of the Secretary of State 
Authorities (singly, or in the case of local education authorities, 

and jointly with other such authorities (h)) undertake or contribute 
anagers. establishment, alteration or management of a certified 

school, or the purchase of land for the use or site of a school (i). 

A local authority liable to maintain an inmate of a certified 
school, or having already voluntarily contributed towards his 
maintenance, may contribute towards his ultimate disposal (J)* 

liiawiity of 165. Tbo managers may refuse to receive any youthful offender 
maiiagcis. qj. child proposed to be sent to them. But, having once accepted 
him, they are deemed to have undertaken to teach, train, lodge, 
clollie, and feed him during the priod of detention or until with- 
drawal or resignation of the certificate or the discontinuance of the 
grant made by the Secretary of State (k). 

Conductor 168* Every reformatory and industrial school must obtain from 
the Secretary of State a certificate of its fitness to receive youthful 
offenders and children (0, and must be so conducted as to satisfy 
the Secretary of State (»«). 

Rules. The managers may make(and, if required by the Secretary of State, 

must make) rules for the management and discipline of the school. 
Tliose rules are subject to the approval of the Secretary of State (n). 

ooncernod may, but need not, ooutributo towards or provide for the child's main- 
tenanoe at su^ school s, 74 (5^. A ptty sesBional court can make no 
order for detention in an industrial 8<mool unless the local authority concerned 
have had an opportunity of being heard (iti'd, s. 74 (6) ). 

(/) Children Act, 1908 (Sil^^dw. 7, c. 67), s. 74 (8) (a). 

(v) Fai'ticulars and a plan must be forwarded to him as required (ibid,, 
1.74(16)). 

(A) They may provide by agreement (^ihid., s. 74 (15) ) for a joint body of 
managors and for apportionment of contributions. Audit is as provided by the 
Education (Administrative Provisions) Act, 1907 (7 Edw. 7, o. 43), a. 6; see 
p. 62, anfe. 

(«} Children Aot, 1908 (8 Edw. 7, c. 67), s. 74 (S) (b). As to expenses and loans 
for this purpose, see p. 79, post When managers were given i)ower8 of licensing 
out ohilwon after one month (see Industrial Schools Act, 1866 (29 A 30 Yict. 
o. 118), 8. 27 ; Elementary l^uoation Act, 1876 (39 & 40 Yi(^ o. 79), s. 14 : 
both sections aro now repwed) local authorities, to avoid treating short-term 
children alongside childi'an of diuerent cdiaraoter detained lor longer terms, estab- 
lished special schools called truant industrial schools. These schools are subject 
to the law which pvems ordinary industrial schools, and have no statutory 
distincMnn. Model rules adapted to their needs were issued in 1897, B. 7663 (5). 

(j) Children Aot^ 1908, (8 Edw. 7, o. 67), s. 74 (0), As to ultimate disposal, 
see p. 77t pesf . 
fS) S. 62. 

(0 l7po& applioatiou by the managers, an inspeotaon isheld ; if the 
itqiort is satis&etary, the Secretary of State may oertily the s^ool (thtdl, a. 46) ; 
is^iox procedure* Model Rules, issued 1697 (B. 76^), note (2). Auxiliary 
honmefue similarly a«rta£ed(01uldxen Ant, 1908 (8 Edw. 7, 0.67), a. 61). Eorpre- . 
pomphenof eerti&atkniteeet6iff., a 88(7); Ibr proof ^reof, iee48^,a. 88(1)* 
(si) Othsrwiee he may Withdraw the oemfieata ; see p^ 72, mk, 

(ft) Childrtm Ac^ 1908 (8 Edw* 7, e« 87), a. 64; see UadiA Bulee issued in 
diily, 1897 (B. 7663), aad OS te llite applioatiou of i!i^ under preeious (repealed) 
Auto, see 0.134 (3). v 
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167 . Snbstantud addition to, or alteration of, the bnildings of a 
certified school mast not be made withont the vrritten approval of 
the Secretary of State (o). 


168. The managers may make, or join with other managers in 
making, provision for snperannuation allowances to school o£Bcer8(p)^ 

169. Where the religions |)ersua8ion to which a youthful offender 
or child appears to belong is specified in the detention order (q), 
he may be visited by a minister of that persuasion, for religious 
assistance and instruction, on days, at times, and on conditions 
fixed by the Secretary of State (r). 


170. Managers may (upon notice (a)) resign the certificate of 
the school. Upon the loss of its certificate (whether withdrawn by 
the Home Secretaiy (t) or resigned by the managers), the school 
ceases to be a certified school (a). After notice of withdrawal or 
resignation of the certificate (b), nobody can be received into the 
school (c) ; existing inmates must be either discharged or trans- 
ferred to some other certified school (d). 

171 If a youthful offender detained in a reformatorjr school is 
guilty of a serious and wilful breach of its rules or of inciting other 
inmates thereto (s), or if he escapes from the school (/), be is 
liable on summary conviction to an extra detention of not more 
than six months, or, if over sixteen, to imprisonment with or 
without hard labour for not more than three montlis. 

If a child of the age of twelve years or upwards detained in an 
industrial school is guilty of a serious and wilful breiich of its 
rules or of inciting o&er inmates thereto (ff), or is found exercising 
an evil influence over the other children in the school (h), or if he 
escapes from the school (i), he is liable to be sent to a certified 
reformatory school. 

No warrant is needed for apprehending anyone who escapes (4:). 
The expense of bringing him back must be borne by the managers 
of the school from which be escaped (1). 


(o) Children Act, 1908 (8 Eiiw. 7, c. 67), s. 66. 

(p) Hid., e, 56 (1). expenses so incun-ed are part of the expenses of 

maiiaffj»nent ; see p« 77, post, 

(g) See p. 72, arUe. 

Ir) Okildren Act. 1908 (8 Edw. 7, c. 67), e, 66(2), 

(§) Six inonths’ notLoe in genial, or one month’s notice in the cose of 
r&praBeatatires of a deceased sole manager s. 48). 

See p. 72, ante. 

(a) Children Act, 1908 (8 Edw. 7, c. 67), sa. 47, 46« 

(h) See ibid., s. 87 (3), (4). 

(c) Ibid., 8. 49. As to managers* liahiUiieB hetwoen the date of notko and 
iliat of loss of certificate, eee ss. 49, 62. 


(d\ Aato dieoharge and traiuifer oeiierBllT, see p. 76 ,p 06 L 
(s) JhU, 8- 71 (1). 

(/)iWA,ia72(l)e 

' " Ibid., Se 71 (2), upon eumaary wmwiatuma 


. Ibtd.^ a. 69 (2) (c), by ordeir of ^ Secretary of State. 

^ , IbiiL, «e 72 (2b upon eoaiBAVf A child under years, 

igam injaatrial em6t» J% upon impreheusiM foed utomarp 
MmtielaiR, merely bads 4o 

issfctsfjr' ■ 
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A youthful offender thus sentenced to imprisonment must be 
brought back from the prison to a certified reformatory school to 
finish his unexpired term of detention (w). 

Punishments inflicted in these cases override the provisions 
which otherwise limit the period of detention (n), 

172. Any person who knowingly assists, or directly or indirectly 
induces, an offender or child to escape from school or from any 
person with whom he is placed out on licence, and also any person 
who knowingly harbours or conceals any escaped offender or child, 
or prevents him from returning to school or to any person with 
whom he is placed out on licence, or who knowingly assists in so 
doing, is liable, upon summary conviction, to imprisonment not 
exceeding two months or to a fine not exceeding £20 (o). 

Skot. 4. — Discharge^ Transjer, Licence^ Supervision etc. 

173. The Secretary of State may discharge any inmate of a 
certified school absoliitely or conditionally (p). 

174. The Secretary of State may transfer an inmate of a certified 
reformatory school to another such school, and, if the inmate be 
under fourteen, to a certified industrial school (^). He may transfer 
an inmate of a certified industrial school to another such school (r). 

Transfer may be from one part of the United Kingdom to 
another («). It must not increase the whole period of detention (a). 

A local authority responsible (b) for the maintenance of an 
inmate of a certified school remains responsible even if he be 
transferred from a reformatory to an industrial school, or be trans- 
ferred or ordered by a court to be sent from an industrial to a 
reformatory school (c), 

175. The managers of a certified school may, subject to pre- 
scribed conditions, place inmates out on licence with any trustworthy 
and respectable person named in the licence and willing to receive 
and take charge of them(d). 


(m) Children Act, 1908 (8 Edw. 7, c. 67), 8. 71 (11. The expenee of bringing 
him back follu on the manaii^rs of the Bchool in wbicn the offence was committed. 

(n) Ihid.t 68. 71 (3), 72 (5); seep. 72, «7?/f. 

(ol / hid,, 6. 72 (6). 

(p) Jhid^, 8. 69 (1). Failure to return upon revocation of a conditional 
di8<mrgo is equivalent to an escape ; see p. 75, anU. 

(9^ 8. 69 (2) (a), (b). 

' 6. 69(2)(a>, 

Ihid.y 8. 69 (3), if the central authority for that other pait consent. 

Ibid., 6. 69 (2). 

Under the Children Act, 1908 (8 Edw. 7, o. 67), a. 74; see p. 73, 


anUy 

(c) /(id., 8 . 74 (10). But before tranaference is ordered, the local authority 
concerned i^all have notioer and an opportunity of making representations to 
the Secretary of State. 

(d) J 8. 67 (1). ^ The consent of the Secretary of State (or, where duldreu 
axe sent to an industrial eohool at the instance of a local education authority, 
the consent of that authority}^^ required. After eighteen months* deteotiou 
no consent is necessary. A ohild rinder fourteen, if Boensed out, must attend 
as day scholar some aamed certified efficient school (tM., s. 67 (1)}. Ohildieu 
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The licence may be revoked by order in vtiting («). A con- 
ditional licence may be forfeited by breach of the condition {j ). 
The time daring which a youthful offender or child is abfsent 
on licence (but not the time after the licence is withdrawn) counts 
as part of the period of detention (^). 

176. At the end of the detention period, reformatory Bchool 
managers exercise supervision until the youthful offender attains 
nineteen, industrial school managers until the child attains eigh- 
teen (AV During this supervision a parent's rights and powers are 
subordinate to the managers' control (i) ; but the Secretary ol State 
may, by order, at any time end the supervision (A), 

Managers may grant a licence to a person supervised (Z). They 
may revoke it, and may recall him if they think recall necessary 
for his protection (w), A person recalled cannot be detained more 
than three months, and must be placed out again on licence as soon 
as possible (n). 

177. If a youthful offender or child, detained in a certified 
school, placed out on licence or kept under supervision, conducts 
himself well, the managers with his consent may apprentice him 
to, or dispose of him in, any trade, calling or service (including 
naval and military service), or dispose of him by emigraiioni 
although his period of detention or supervision is unexpircd (o). 

Sect. 6 . — Expcnsei of Schools. 

178. Out of moneys provided by Parliament sums, in aniounts 
and upon conditions recommended by the Secretary of State with 
the approval of the Treasury, are payable towards the expenses of 
inmates of certified schools. These expenses include the cost of 
emigration and of transference from school to school (p). 


under eight years of age sent to on industrial sohool may bo boarded out with 
any suitable person until ten years old, or longer wim the consent of the 
Secretary of State e. 63). 

(f) Children Act, 1908 (8 E(iw, 7, c, 67), s.67 (3) ; and sees. 68 (4). 

/) /6W..b.67(2). 

(^) Ibtd.f B. 67 (o). Escape, or refusal to return after the licence is with- 
drawn, is puDishaole like escape from the school i\mU (ibid,^ s* 67 (4) ; hoo 
p. 76, anit). A parent or guardian harbouring a youthful offender or child 
who fails to return to school may be summoned to produce him on a B[>ooified 
day, and in default is liable to a fine not oioeeding £1 on suriimary conviction 
(ibid., B. 67 (6) ). 

a Ibid,, 8. 68 (1), (2). This provision does not apply to children sent to 
strial schools to enforce a school attendance order ; see p 67, ante. 

i i) Ibid,, s. 68 (6). 
k) 1 bid., s. 68 (6). 

1) Ibid., a. 68 (3). The manner of granting a licence is as above stated, 
m) Children Act, 1908 (8 Edw. 7, c. 67), a. 68 (3) (a). They must notify the 
cmef inspector of reformatory and industrial schools immediately upon r«^ll, 
statLoe &e reasons, and again when tiie person is placod out afresh (ibid., 

s. 6iTa)(b). (o)). 

M Iha., s. 68 (3) (c). 

(o) Ibid., B. 70. Eor emigration, and in any case except after twelve months* 
detention, tb» conaent of toe Secwf^ny id StiUe is necessary, 

(j») Ibid., a. 73. The grant mo^ not exceed 2$. per week fora child detained 
in an tado^rial school on the application of his parent or guardian. 
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179. Parenta of, or other pereoas liable for the nMLtwfamatif ^ 
of iq), inmates of certified schools muse, U. able, eontribate saefa nn^ 
as an Order in Council may declare to be ap} wyin>at ftly the aver«^.- 
cost of maintenance in schools of that class un%n4b;>^lii:Y \r). 

Such weekly sum (not exceeding the declared average oo8t> may 
be fixed as, having regard to the ability of the person, seems 
reasonable to be paid during the whole or part of the detention («). 
The court making a detention order (unless insufficiently informed) 
must, and a petty sessional court having jurisdiction where the 
parent or other person resides (upon complaint by the Chief 
Inspector of Boformatory and Industrial Schools, on whose behalf a 
constable, if required, must take proceedings (t)) may, make an order 
upon the parent or other person for payment accordingly (o). 

Tho court making the detention order, if a conrt of assize or of 
quarter sessions, may remit the making of such order to the court 
of summary jurisdiclion where tho case was committed for 
trial (b). 

The order may specify the time of payment, or may direct 
payment till further order. It is enforceable as an order of 
affiliation (c). It may be varied by any court which would ^ve 
hud power to make the order (d). Payment may be remitted 
wholly or partly at the discretion of the Secretary of State (c). 

A person on whom an order is made must give notice of any 
change of address (/). Any income or pension pa 3 ’able to him 
may be attuchod, after the person by whom sneh income or pension 
is payable has had an opportunity of being heard (g). 

Sums HO contributed by parents or other persons must be paid 
into the Exchequer ; but any excess of such sums over Treasury 
grants in respect of any child in an industrial school must be paid 
not to tho Exchequer, but to the school managers (h). 

180. The expenses incurred by a local authority for reformatory 
schools ore defrayed as expenses for general county purposes in the 


M See Cluldren Act, 1»08 (8 Bdw. 7, c. 67), s. 76 (10). 

(r) Ibid., 8. 7^1). Thw eum was in 1908 (Statutory llulea and Ordws, 1009, 
8*14) declared to IR ;-^Por refonxuitorT sohools in England and Wales, per week — 
town soHook and ahsps* boys Rs,, girls 7i. ; county schools, 7#. For industrial 
schools —ship soifeols, 7«. ; other schools, boys 7#., girls 6d. ; schools in the 

county of London, Sa. 

f«} Obildren Act. 1008 (8 Edw. 7, c* 67), s. 76 (2\ 

.«) 8. 1 6 (8). For affiliation ordera, see title BasxaIBT, VoL 

pp. 

(<0 a^oe of applicatioti to the Chwf laneotor or to tte 

mmn <m wtomtiie orfer u made, hb the omo nay be (CUW Aet, 1908 
(8 Mw, 7, & 67), ^ b A ffiue <«dend to pay, if not anamoned 

to the court wbuffi tlie order, may apply tor modiftoation er raefaHioa of 
the order la oertam (a. T6 (6) ). 
j 16<f.a76{8). 

^ 08ntwii9beieliableteafiiieim«**eediijg^ 

Ibid., a. 76 (11). ^ 

26«.,i 76(7). 
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«ase of conntj ooaooils, and ont of the borongh fond or borough 
rate in the ease of a county borongh council (i). 

For mdustrial schools they are defrayed by the local education 
authority, as expenses incurred for the purposes of elementary 
education (k). 

181* For the purposes of defraying or contributing towards tho 
expends of establishing, building, altering, enlarging or rebuilding 
a certified school, or for the purchase of land for the use or site of 
a school, a local authority may borrow money, the maximum period 
of repayment being sixty years (i). 

A local authority may acquire land for the purposes of 
reformatory and industrial schools (m). 

182. The cost of conveying a youthful offender to a reformatory 
school and of clothing him properly for admission is defrayed out 
of moneys provided by Parliament (n). 

The cost of conveying a child to an industrial school is defrayed 
by (and is deemed part of the current expenses of) the police 
authority which conveys him (o). The cost of conveying to and 
from school, and of sending out on licence or of bringing back after 
withdrawal of licence, a child sent to an industrial school at tho 
instance of a local education authority may be borne by that 
authority (p). 


Sect. 6. — Dai/ InduBinal Schools, 

183. Day industrial schools are schools in which industrial 
training, elementary education, and one or more meals a day are 
provided, but not lodging {q). 

They may be established where the Secretary of State is satisfied 
that they are necessary or expedient owing to the circumstances of 
any class of population in the area of a local education authority (r). 

in regard to establishment, certification, and inspection, they are 


(») Ohildren Act, 1908 (8 Edw. 7, c. 87). b. 74 (13) (a). 

(k) Ibid., 8. 74 (13) (b) ; Beo p. 47, ante. 

(Q Ibid., B. 74 (14). The borrowiDg for reform^^ry Bobocli is under the 
Local Govomment Act, 1688 (61 & 62 Vict. c. 41), m tne caae of county oouocils ; 
and under tbe Municipal OoiporatioziB Act, 1682 (46 db 46 Vict. o. 60), in tho 
oaae of ccninty borough ooanoiiB ; see title Looai. Go vxenicewt. For induetrial 
Bohools it ia under the Education Ante, 1870 to 1909 ; see p. 60, ante. 

(m) Children Act, 1908 (8 Edw. 7, c. 67), a. 74(12) ; as to reformatory abhoola 

under the Loc«l Oovenunont Act^ 1888 (61 52 Viot. c. 41), in the case <4 

county oouncilB; and aa for the purpoaea ol the Public Heuth Acta in the 
caae of county borough oounoOa, see title TjOOAXi OovxainaBsrr. For indua- 
twiBl Bcboolg, aa lor the pmposea of the Ediioatioa Acta, 1870 to 1907, see 
p. as, ante. As to a oounty ootmcdl apptopriating for other imrpoHoa. anch 
aa tetommtory aohoola, land acquired for <^her educational puipoaea, aet 

(n) Cftaihben Act, 1908 (8 Edv. 7# o* 67), •• 76 (1). 
la) Ibid., a. 76 (2) ; aa to pdiiee aulhoiitiea, see title Ponca. 

1908 (8 Edw, 7,0. 67). e. 76. , . ^ 

Theee achoole weae firat iiuditated uiukr jSie 
(39*40 Viohe. M. _ ^ 

1908 <8 Edw. % 0. 67), a. 77 (1). M the ounatsiiiataiioea 
uay be closed wjllidmiral ol its certii^ate (a. 77 (4) 


(e) Children Act, 
/Wd., a 77 (IJ 

Education Aci^ i67t 

(f) OhSEdren Aot, 
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treated like other industrial schools (s). In other matters they ore 
subject to the law of industrial schools, so far as it is applicable and 
not otherwise modified by Order in Council (t). 

184. Any child liable to be sent to a certified industrial school (a) 
may, if the court before which the child is brought thinks expedient, 
be sent to a certified day industrial school (6) within two and a half 
miles of the child’s residence (c). 

The managers of a certified day industrial school may receive a 
child under an attendance order (d), or without an order of court 
upon the request of a local education authority, and of the parent, 
guardian, or other person legally liable to maintain the child, if 
Bucli parent or other person undertakes to pay towards the child’s 
expenses siicli sums as a Secretary of State may authorise (e). 

185. The period of detention in sucjh schools is such time as to 
the court may seem proper for the teaching and training of the 
child. It must not extend beyond the age of fourteen years (/). 

A child may bo exempted from attendance on condition that he 
attends, as a day scholar, some named school which is a certified 
efiudont school (/;). 

186. Local education authorities have the same powers in 
v(:liition to certifiod day industrial Bchools as in relation to certified 
industrial scliools. They are not obliged to provide for the reception 
and TuainU iiance of children in certified day industrial schools (/e). 

187. Tho law governing the expenses of day industrial schools is 
the name as that which governs those of other industrial schools (i), 
W’ith tho following <iualificationH : — 

Out of moneys provided by Parliament sums, in amounts and 


(^) Oliihlron Act, 1908 (8 Edw, 7, o. 67), 8. 77 (1), A diiy industrial scb<>ol 
cannot at tho same time bo a reformatory or an iriduRtriaJ school (s. 77 (3) ). 
When cortilied, it is doomed to bo a eortifieil efficient school within the ineaiiixig 
of tho Elemoulary Education Act, 1876 (39 & 40 Viet. c. 79)), thwi., a. 77 (2); 
ami see p, f)?, ante), 

(/) Children Act, 1908 (8 Edw. 7, c. 67), s. 83; see Statutory Eulos and 
Oi'dm-s, 1909, 342 (England). 

(rt) See p. 71, ante ; and titles Im^AKTS AJO) CniLDRBx; Magistrates. 

[b) Children Act, 1908 (8 Edw. 7, c. 67), 8. 78 (1). 

(<’) Ihid.y 8. 78(3); Statutory Eulos and Orders, 1909, 342, III. Tho pro- 
visions 118 to trauaforenco, both lu general and a school of the child's religpoua 
pemiHsion, dofieml on the existence within the two and a half mdes* limit of a 
frchool to which tho child can be transferred, and on tho willingness of such 
school to vec‘t3ive him (t/ift/., 342, V. and VTf.). 

((f) As to attendance orders, see p. 51, ante, 

(e) Ohildren Act, 1908 (8 Edw. 7, c. 67), s. 79. The obligations of the 
managers (Children Act, 1908 (8 Edw. 7, c. 0?), ss. 49 and 520 are suspended if 
oT)d while l^e parent fails in his undertaking (Statutory llulee and Ciders, 
liK>9, T. and IL). Ilio sum is to be an agreed one— not more than 2s. 
a wock in lioudon, Leeds, and Bristol, and Is. 9d, elsewhere in England (tAnf., 
328. L). For forms of undertftliiug, see 342. I^eds. A and B. 

(/)^ lb*d., 342, lY. Attendance will not be i-eckoned nnleas at least three 
hours’ sQctilnr instruction be indudod fsee tfrid,, 328, 1.). 

J hid,, 342, VI, As to certified efficient schools, see p. 57, anit, 

(A) Children Act, 1908 (8 Edw. 7, c. 67), s, 81. 

(•) Ibid,, 9. 80 ; see p. 77, culls. 
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upon oonditiouB (k) recommended by the Seeretary of State with 
the approval of the Treasury, are payable towards the expenses of 
day industrial schools; but day industrial schools can earn no 
grant unless they give education of such efficiency as would entitle 
them to such grant if they were public elementary schools (/). 

A court ordering a child to be sent to a certified da)' industrial 
school must also order the parent, or other person liable for the 
child’s maintenance, to contribute to the child’s expense a sum 
named. This sum is not to exceed the sum declare t by Order in 
Council to represent approximately the average daily cost of a child 
in such schools in that locality (in). 

The order is enforceable as an order of affiliation (n). The local 
education authority must obtain and enforce it, but has power in 
its discretion to remit the sum wholly or partly (o). If the parent 
or other person cannot pay he must apply to the poor law guardians, 
who, if satisfied of his inability to pay all or part, must give him 
relief accordingly ( p). 


Part VI. — Powers and Duties of Poor Law 

Authorities. 


Sect. 1. — In General. 

188. The central authority for poor law education is the Local 
Government Board. The local authority ore the guardians, or a 
school district hoard combining several parishes or unions. 
Guardians may either provide schools for the children under their 
charge or utilise the system of public elementary schools or 
schools provided by school district boards or schools voluntarily 
l)i()vided and known as certified schools. A school district board may 
likewise provide schools of their own for children of tboir district. 

Sect. 2. — The Local Government Board. 


189. In general, the education of children under the poor law is 
poor relief, and is subject to the direction and supervision of tljo 
Local Government Board (g). The Board lAay make orders and 


(Ar) Such conditions must be laid before Par] lament in the ^mo luunrufr as 
(TtLikuteB of the Board of Education relating to the annual parliamentary grunt 
(Childron Act, 1908 (S Kdw. 7, c. 67), s. 80 (b) ; see p. 11, anU), 

(i) Ibid., a. 80 (a); see p. 10, ante. 

(m) lhuL,a. 82 (1). The Statutory Eulee and Orders, 1909, fix it for England 
(see 812, XI.) at 2e. a week for I.A)ndoii, Leeds, and Bristol, and at 1«. 9//. for 


other tr>wn8. 

(?♦) Children Act, 1908 (8 Edw, 7, c. 67), a. 75 (8); see title Bastahdy, 
You II., op. 443 et etq. 

(o) Ghiloren Act, 1908 (8 Edw. 7, c. 67), a. 82 (2); Statuti>ry Itulcs and 
Orders, 1909, 342, XtL Suou paid under me order must be paid over to the 
local education authority in aid of their elementary education expenses under 
the Education Acts, 1870 to 1907, The order is binding on whomsoever mode, 
may be varied, and may specify the time lor payment ; pensions andinoome may 
be attached ; compare p. 78, a/aU. 

(p) Ibid., a. 82 (3). 

(g) See title Pooe Law lor the functums generally of th^ Local Qoverument 
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Mgulations, which have etatatory force, for the ednoation of children 
in workhoaeeB, and for the apprenticing of children in work* 
houses (r), and for the appointment of Bohoolmasters and school* 
mistresses for workhouses (»). 


Sect. 8. — Powers and DuHee of OuardUms. 

Sub-Sbct. l.—In Omaral. 

190. Under orders of the Local Government Board guardians 
must secure that children in workhouses and similar poor law 
institutions receive efficient elementary ednoation. 

For the purpose of providing such education the guardians may 
provide and maintain workhouse schools, either in the workhouse 
itself or separate from it, which must be conducted in accordance 
with the regulations contained in the orders of the Local Govern- 
ment Board. The Board may require the guardians to appoint a 
schoolmaster and schoolmistress fur a workhouse as officers of the 
guardians, and may fix their duties. 

Guardians may also send children from workhouses to public 
elomentary schools, and pay their fees (if any) (<). 

191. Agreements may also be made, subject to the approval of 
the Local Government Board, by guardians with other guardians 
having vacant and suitable accommodation, for the maintenance 
and instruction by the latter of children under sixteen years of age 
chargeable to tho former, who are orphans or deserted by their 
parents, or whose parents or surviving parent consent. Such 
children, generally speaking, are subject to the guardians receiving 
them, so long us they are in their charge, as though they were 
children chargeable to the parish or union of those guardian6(u). 

Guardians may contribute towards such of the expenses 
of providing, enlarging, or maintaining any public elementary 
school as are certified by the Board of Education to have been 
incurred, wholly or partly, in respect of scliolars taught at the 
Bclmol who are either resident in a workhouse or in an institution 
to which they have been sent by the guardians from a workhouse 
or who are boarded out by the guardians (c). Guardians may make 
similar contributions towards expenses incurred by a local educa- 
tion authority in respect of any certified special class or school for 
defective or epileptic children (w). 


Board with regard to poor relief, and tat the substitution of the Board in the 
lw>r ^Xisw Acts for the Boor TjEW Board and the Poor Ijaw Comuiissioners. 
Jim inspection of poor law scbixds is now, in many oases, conducted br tho 
mspeptw of the Board of Bdnoatbn on behalf of the IW Oovernmont 
Board fsee oiroular of last-named Board, Uth March, 1901). 

(r) Poor I^w Amendment Act, 1«34 (1 A 6 Wilt. 4, o. 76), sa. Ifi. 12. Pot 
apprentioaahip, soe titles ImrAirrs awd Cdildre!?; Master amd Srrvaet 
[«) Ibid,, as. 16. 109. 

m The power# involved in^the Koaeral power to give reUef inmuauanoeof 
of tbo Ijooiu Chyy^niiQeiitJSoardaiid thorr pfedfloosaoxs : see tiHd Poor XjAW. 
(«) Poor Law Amends^t ^et, 1861 (14 & W Viet. «. lOlQ, a. 6; amended by 
Poor Uw Amendment 1866 (29 A so Viot o IIS^ a. 16 ; and aee SMufo 
Law BevMKm Act, 189S <8« ft 67 Tict. c. 14). * 

M Blementary liklaoa^oa 1900 (C3 ft 64 YtoL o. «3), a, 2. 

A Muca^ pbi^To and ^leptio CaSdien) Aot. 1899 (62 

c 63 Vict. 0. 32), B. 9 ; and aae p. 42, ante. ' 
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198. pnbte guardians of a parish or onicui not oombined in a 
Bohool district may, with the consent of a distriot board, upon terms PowniH^ 
to be sgreed between the parties, subject to the approval of tibe Local Dati^if (< - 
Government Board, send to the district school any poor children, Ott srd te M . 
being chargeable to such parish or union, who are orphans or are ot 
deserted by their parents, or whose parents or surviving parent or disitriot 
guardians consent (x). lohooia 

IM. Guardians must contribute towards the expenses of main- aontribaUem 
toining in a certified industrial school a child who has at their tolndastrisl 
instance, or at the instance of the managers of a poor law school, •°’*‘^*** 
been sent there as a refractory child or as the child of a criminal 
parent (y). 

194. Guardians may send any poor deaf and dumb or blind Power u 
child who is an idiot or imbecile, or who is resident in a workhouse ^ 

or in an institution to which he has been sent by guardians from a duoA* 
workhouse, or who is boarded out by guardians, to a certified school obtidren. 
as defined below (r), and subject to the conditions applicable to 
certified schools, or, with the approval of the Local Government 
Board, to any school fitted for the reception of such a child, though 
not so certified (a). 

195. Out-relief may not be given by guardians to the parent icdamtioa 
of any child above the age of five years who does not attend school o*" •>[ 
in accordance with the bye-laws of the local education anthority(b), 

except npon condition that elementary education in reading, 
writing, and arithmetic be provided for the child, for which purpose 
the guardians mast give farther relief, if necessary. It may not be 
made a condition of the granting or withholding of such relief to 
a parent that a child does or does not attend any particular public 
elementary school. Guardians may not give out-relief to a parent 
to enable him to pay more than the ordinary fee payable at the 
school, or more than the fee they are permitted to pay in the case 
of a poor parent not being a pauper (c). 

Belief so payable is poor rmief, and is payable out of the 
common fund of the guardians, or, in the case of a union in the 
metropolis, out of the Metropolitan Common Poor Fund, in which 
case it is repayable to the guardians acoordipgly (d). 

(») Poor Law Amondmout Act, 1844 (7 4 8 Vict. c. 101), a. 61 ; Poor Ijaw 
Amendmont Act, 1860 (29 & SO Viet. o. 113), a 10 ; Statute Law Revision Aot, 

1874 (Na 2) (37 4 38 Vict. c. 96) ; Statute l4tw Revision Act, 1893 (66 4 67 
Viet. e. 14). As to school dietriete, see p. 86, post. 

(v) Children Act, 1908 (8 Edw. 7, o. 67), as. 68 (6), 74 (11); see pp. 71, 72, 
ante. 

J s)8eep.84,yai(. 

a) Except with nupoct to tiie particular classes ot blind and dent children 
erred to, the function of edneating such <diildien is exercieablo by local 
education authorities (Eleoi«itai 7 Education (Blind and Deaf Children) Act, 

1893 (66 4 67 Viot «. 42), as. 2, 13: Poor Law (OortSfiod Schools), Act, 1862 
(26 4 26 Vicb s. 43), s. 10; Ptwr Law AmsndmiBot Act, 1868 (31 432 Viot. 
e. 122), a 410 ; and see p. 41 , ante. For oertiBed sehoole for poor law pniposes, 
see p. '84, post. 

(6) As to bye-laws, sea p. 68. ants. 

(ej For paymanto lor non^npen, sse p. 84, post. 

In Bdocatiqn Act, 1876 (39 4 40 Vict o. 79), a 40: Elementaiy 

BtUMlIiMi Act. 1880 (43 4 44 Vict A 23}, a 6. Fa}'manai in respect of fees 
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196. If the parent, not being a pauper, of a child attending or 
about to attend a public elementarj school satisfies the ^ardiana 
that he is unable by reason of poverty to pay the ordinary fee 
charged at the school, the guardians must pay the whole fee or 
such part as the parent cannot pay, up to a limit of 3d. a week. 
Attendance or non-attendance at any particular school other than 
that selected by the parent may not be made a condition of any such 
payment. Such payments do not impose any disablement or 
disqualification upon a parent (<*). 

Sub-Seot. 2. — Ceriifird Schools. 

197. The guardians may send any poor child (/), who is an 
orphan or deserted by his parents, or whose parents or surviving 
parents consent, to a certified school (^), the managers of which 
are willing to receive him, and may pay such reasonable expenses 
of the maintenance, clothing, and education of the child while it is 
at the school, including the expenses of conveyance to and from the 
school, and, in the case of death, of burial, as may be sanctioned by 
the Local Government Board. The expenses so incurred are 
chargeable to the same fund and in the same manner as would 
bo relief otherwise supplied to the child (/i). 

198. The guardians may remove a child from a certified school 
whenever they think fit. They must remove any child, if ordered 
to do so by the Local Government Board, when the Board think 
that any person is aggrieved by the child being kept at the school 
(in which case engagements made by the guardians for the payment 
of the charges of the child become void for the future), or if they 
are required to remove the child by the managers of the school. 

The guardians may not in any case keep a child at a certified 
school against the will of the parents or surviving parent, or, if the 
child he over the age of fourteen years, against its own will (i). 

199. A certified school is a school (A*) certified by the Local 
Government Board, after being inspected and reported upon by a 
person appointed by the Board, as a school suitable to receive 
children sent there by guardians in pursuance of their powers 
under the above-mentioned rules. 


nifty bo made directly to tho ocbool authoritv instead of to the parent {He 
J\ir!ington Union Guardians (1875), 32 L. T. 320). As to the metropolis, aeo 
p, 88,jpoa<. 

(e\ Elemontary Education Act, 1676 (39 & 40 Yiot c. 79), s. 10; and see, 
os to fees in publio olomentary schools, p. 30, ante. 

(/) For the purpose of the rales with regard to certified schools, “ child*' 
inofunosnQejDritimate child, and in the case of an illegitimate child the consent of 
tho mother, if she has the care, custody, or possession of the c^ild, is sufficient 
compliance with requirements as to the consent of the parent (Poor Law 
Amendment Act, 1S68 (31 & 32 Viet. o. 122), s. 23). 

Uf) For definition, see tn/ra. 

(h) Poor Law (Certified Schools) Act, 1862 (25 & 26 Viet. c. 43), ss. 1, 6, 6 ; 
Divided Parishes and Poor Iaw Amendment Act, 1882 (45 & 46 Viet. c. 58), 
s. 13. For rules as to religious persuasion in the case of certified schools, see 
p. 90. 

fi) Foot Law (Certified Schools) Act, 1862 (25 A 26 Viet. o. 43% as. 3, 5, 7. 

(/r) Tho word ** school,** to the purpose of the rules with regard to certified 
sdhools, extends to nny institution establislied for the instruction of blind, 
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The Local Government Board maj, if they are dissatisfied with 
the conduct of the school, after giving not less than three months* 
notice to the managers of the school, withdraw the cerlifioato (0* 

200. A certified school must, so long as any child sent by 
guardians is received in it, be open to the visits and inspection of 
inspectors appointed by the Local Government Board, who are to 
examine into the conduct of the school and the treatment of the 
children as they think fit, and to report to the Board, and the school 
must also be open at all reasonable times to the inspection of any 
guardian appointed for the purpose by the board of guardians to 
which be belongs, and which has sent any child to the school (m). 

Sect. 4. — DuUict Boards. 

Sub-Sect -^Formation of School DistricU. 

201* The Local Government Board may make orders combining 
unions, or parishes not in imion, into school districts for the 
management of any class or classes of infant poor not above the 
age of sixteen years, who are chargeable to any such parisjh or 
union, and are orphans or are deserted by their parents, or whose 
parents or surviving parent or guardians consent to the placing 
of the child in the school of the district (71). A school district may 
not include any parish any part of wliich would be more than 
fifteen miles from any other part of the district, unless the major 
part of the guardians of the unions or parishes not in union 
previously consent to the proposed combination ( 0 ). 

The Local Government Board may alter any school district by 
adding to it, or taking away from it, any parish or union, and may 
also dissolve any school district (p). Where the component unions 


dumb, lame, deformed or idiotic persons, but does not apply to anv certified, 
rot’ormatory school (Poor I^aw (Coitified Schools) Act, 1802 (26 & 20 Viet. c. 4.'}) 
8. 10). Por reformatory schools, soe p. 70, ante. Portho p were of guardians 
as to blind or deaf chilai'en, see p. 83, ante. 

ff) l^oor Law (Certified Schools) Act. 1802 (26 & 26 Viet. 0 . 43), b. 2. 

(fa) Ibid., s. 4 ; and for inspection of poor law sohools, soo nofo (7}, p. 61, anfe. 

(n) Poor T^w Amendment Act, 1H44 (7 & 8 Viet. 0. 101), s. 40. 

(o) Ihid.^ B. 40, and Poor Law (Schools) Act, 1848 (11 & 12 Viet. c. 82), s. 1, 
As to what will be deemed a consent of the major part of tlio guardians, hco title 
POOII liAW. 

(p) In the case of suck alterations, odjnstmontsin res|H)ct of contiibulions and 
obligatioua are to be made by the Local Government Board (Pm>r Law Airirnd- 
mcftit Act, 1844 (7 & 8 Viet. 0. 101), s. 43 ; Poor Iaw Amendment Act, 1867 (30 & 
31 Viet c. 106), s. 16 (repealed by the Statute Law Revision Act, 1876) ). In the 
case of dissolution tbe Local GoyemmoDt Board, subject to various statutory 
provisions, may make orders with reference to adj ustments of property and other 
matters to enable the afiPairs of the board of a dissolved district to bo wound up 
(Metropolitan Poor Amendment Act, 1869 (32 & 33 Viet. c. 63), s. 1 ; iMssolvea 
Boards of Manaeement and Guardians Act, 1870 (33 & 34 Viet. c. 2 ; ; Poor liaw 
(Dissolution of l^hool Districts and Adinstmeots) Act, 1903 (3 Edw. 7, c. 19), 
s. 1 ; Poor Law Authorities (TnpBter of Property Act), 19(H (4 I5dw. 7, c, 20), 
n. I Wtering the law as decided in MorUm ▼. Bank of Enfand, [1904] 1 Cla. 
664}y For the power of authorises afifeoted by the alteration or dissolution 
of a school district to make agreements for adjustments, and for the ajiplica- 
tion to such agreements of s. 62 of tbe Local Govemment Act, 1888 (61 A 62 
Viet. o. 41), see Poor lisw Authorities (Dissolution of School Distnets and 
Adjustments) Act, 1903 (3 Bdw. 7, o. 19), s. 2 (1). 
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Education. 


ssoT. 4. or parishes of such s district are formed into (me nmon, the 
District guardians of the latter take over tiie property, and liabilitieB of tbe 
Boards, board of the district, and the board is dissolved (}>. 


Sui»-SEor. 2, — Comiitution of IHstrid BoardB. 

Memfaenhip. 202. For every school district a district board must be consti- 
tuted composed of members to be elected by the guardians, or, in 
the ease of a parish where there are no guardians, by the overseers, 
from qualiliod persons rated within the district to the relief of the 
poor, and, conditionally, of ex-officio members. 

The amount of the qualification of the elected members is to be 
fixed by the Local Ooverninent Board, but the Board may not 
require a qualification exceeding the net annual value of £40 (r). 

Legal ataiiK A district board may hold property on behalf of their district as 

"I a corporation, and may sue and be sued as a corporation by the 

name of the board of management of the district school («). 


Sub-Sbut. 3. — Pmoer* and Duiltt of Diitrict Board*. 


rroTiHioQ and 203. A district board is constituted for the maintenance of a 
maintenance school (fl), and must, if 80 directed by the Local Government Board 
of achooia. consent in writing of a majority of the district board (6) 

E rovide for that purpose such suitably equipped buildings as may 
e approved by the Local Government Board for the purpose of the 
relief and management of the poor to be received into the school (c). 


Enabling 204. A district board has such of the powers of guardians for the 
power. relief and management of the poor within the school of the district, 
and for the apjtointment, payment, and control of paid officers, as 
the Local Government Board may direct, and a district board may, 
for the purpose of providing buildings for a school, exercise, subject 
to any order of the Local Government Board, the powers of 
guardians for the purchase or hire of land and buildings, and the 
orders of a district board are to be obeyed and enforced as are orders 
of guardians (</). 


[if) Metropolitan Poor Amendment Act, 1669 (32 ft 33 Tict. c. 63), e. 2, 
which, lembU, appliea outside the metropolis ; Poor Law Authorities (TraDsIw of 
Property) Act, 1904 (4 Bdw. 1, o. 20), s. 1. 

(t^ Poor Law Amendment Act, 1844 (7 ft 8 Viot. o. 101), a. 42. TIm ohaiman 
of eaoh board of guardians in the distriw may aot as an tx-offiei* member (Aul. ). 
For the applioation to dietriot boards of oertain rules appltoable to boards of 
guardians in reepeot of reeignatione, abortive eleotions, vaoandes, ds /ado 
guardians, and disqualincation of ofEoers, eootraeton, and others, see Poor 
Law ^ohme) Aot, 1848 (lift 13 Viot. o. 8^, a. 2, applying the proviaiona (as 
amended) of the Poor Law Amendment Ant, 1842 (6 ft 6 viot. o. AT), and title 
PoOB r«aw. An to the rule in oaae of a union or pariah whi^ has a lepreaen- 
tative on a dietriot board baing added to or formed into a union, see MetrO' 
politau Bbor Amendment Act, 1869 (32 ft 33 VicL o. 63), a 7, whidi. tmMt, 
appliea outside the metropolis in the same mannor as s. 8 ; see note (g ). 
*u/)ra. 

(i) Poor Jaw Ammiitnunt Act. 1844 (7 ft 8 Tiot. o. 101), a, 43. 

ltfll,s.42. , , 

See note (o), p. 86, ante. 

Jhid., a. 43, 

JNd., ss. 43, 44. For the pAwsr to diepoee of land, ase Poor Iiaw Amend- 
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208- The Iiocal Government Board have the same powers of 
control and direetion in respect of the proceedings of a district 
board, and of committees of the board, and in respect of the paid 
officers of the board, as they have in respect of the proceedings and 
paid officers of guardians (e). 

206. of His Majesty’s inspectors of schools may, at any 
time, visit a district school and examine into the proficiency of the 
scholars ( f), 

207. A dislrict board may receive into a district school and 
control and manage children sent there by guardians from outside 
the district (y). 


Sub-Sbot. 4 . — ETpt7U€^ of District DoanU^hy 

208. All expenses incurred hy f^.^strict board in respect of the 
provision, maiiitenance, and eqni|Mtoent of buildings, the provision 
of school and industrial material, and the salaries of oillcerB and 
servants, and all other expenses incurred incidentally or on the 
common account of the parishes and unions forming the district, 
are to be borne by those parishos and unions severally, according to 
the annual rateable value of the property therein comprised, to be 
determined according to the valuation lists in force in such unions 
and according to the latest poor rate for the time being of parishes 
not in union. 

All other expenses incurred in the relief of any child under the 
management of a district board are to be separately charged by the 
district board to the parish or union from v^hich the child was 
sent (t). 

209. A district board must call upon tlie parislios and unions 
forming the district for such contribulioxis as they deem requisite, 
and must give notice in a prescribed form and matm^^r, not less than 
fourteen days before each contribution becomes dho, to the clerk to 
the guardians, and to two at least of the overseers or other officers 
authorised to levy poor rates (A*). 


iiieDt (14 & 16 Yiot c« 106). s. 17. Fox tho applicatiou, vith the 

necessc^ modifications, of the rules relating to the superannuation of officers 
of boards of guaidiaus to officers and servants of district bi>ards, see Petor Law 
Officeis* Sui)eraimuation Act, 1396 (69 & 00 Yict. c. 60), s. H ; and titlo Poou 
I/AW. 

(s) Poor Law Amendment Act, 1644 (7 A 8 YicL o. 101), s. 43; aoo title 
Poon Ijaw. 

(/) s. 43 ; and aoe note {g), p. 81, ante* 

Uf) 8ee p. 83, a^ie. 

(A) Pot grants hj county and county borough councils in aid of the oilucational 
expenses of poor law authonties, see p, 68, pa$U 

(t) Poor-Law Amendment Act, (31 & 32 Yict. c. s. 11; Poor 

Isrr Amendment Act, 1844 (7 A 8 Yict* c. 101), s. 47; 13 & 14 VioL C« 11; 
Metrowlitan Poor A^ 1867 130 A 31 Yict, c. 6), ss. 47, 48, 66; 8teiute Law 
Uevisioo Act, 1876 (3$ A 39 Yict e, 66), i ' 

(ft) Poor Iaw Amendmsint Act, 1644(7 A 6 Yict c. 101), s. 46# Perihe remedy 
in the event of delaolt 1^ guardiane to pay oontributionia see s. 46 ; and 
for remedies hy and against guardbofee generally, see title Pooft Law. 
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210. A district board may borrow upon the security of the future 
poor rates of the parishes and unions forming the district to meet 
expenditure representing charges of a capital or permanent nature, 
upon the conditions applicable in the like case to guardians. But 
no loan may be such as to cause the total debt of the district board 
to exceed one-sixteenth of the annual rateable value of the district, 
unless the limit be extended by the Local Government Board in 
manner similar to that apjdicable to loans to guardians (Z). 

The accounts of a district board are audited by an auditor 
appoiiued by the Local Government Board. The rules with 
reUuence to the audit of accounts relating to the relief of the poor 
apply, generally, with various additions, to the audit of accounts of 
district boards (/a). 


Sect. 6. — GranU to Poo iw Authorities by Councils in 
respec iEducation. 

OraiiiH i>y 211. Councils of counties and of counly boroughs are required 
count J iivike grants (in substitution for certain grants formerly paid out 

biTough of the Exchequer) to guardians of unions or oiOticorB for any otW 
couucjIh. aretv, wholly or partly in the county or county borough, of such 
sums as the Local Government Board certify to be due in respect 
of the remuneration of teachers in poor law schools, and also to 
l)ay to the guardians any school fees paid by them for pauper 
children sent from a workhouse to a public elementary school 
outside the workhouse, and also, except in London, to make annual 
^o'ants on a proscribed scale to guardians of unions wholly or partly 
in their area, in respect of the cost of officers (other than teachers in 
poor lavv schools) of the union, and of district schools to which 
iho union contributes (a). 


vSect, 6. — Hales specially applicable to the Metropolis* 

Komination 212. The Local Government Board may nominate as members 
of a school district board in the metropolis (o) such persons as they 
Ooverumeut think fit,^ being justices of the peace for any county or place, 
Boarci. rosi<lont in the school district, or ratepayers resident in that 

ilistrict, and assessed to the poor rate therein on an annual rateable 
value of not less than £40, but so that the number of nominated 


(Z) Iaw Anumdmont Act, 1844 (7 & 8 Viot. c. 101), b. 44; Poor Law 
Act, 1889 (52 (ft 53 Vict, c. 56), b. 2 (5) (repealing previous provisions for certain 
p^urposes); oomi^are Poor Lew (^hools) Act, 18-18 (11 & 12 Viot c. 82). s. 1 ; 
Poor I^aw Act, 1897 (60 & 61 Viot, o, 29), s, 1 ; ana see title PoOB Law m to 
lcm.ns to gftiardiaus. 

(m) Poor Lew Amendment Act, 1844 (7 & 8 Viot. o. 101), a 40 ; District 
Auditors Act, 1879 (42 A 43 Viot. c, 6) ; see title PooB Law for general provisions 
With reference to the audit of poor law accounts. 

(h] Government Act, 1888 (51 d 52 Viot o. 41), as. 24 (2), 26, 34 ; and 
see titles I^ook Tjaw ; Local GoTBRjrMxivT. 

(o) For definitions, see title JfwmFOUS ; Metropolitwi Poor Act. 1867 (30 d 
SI Vict. c. 6). s. 3 ; and Metropolb Ixioal Management Act, 1855 (18 d 19 Vict 
o. 120), a 250. ^ V 
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members does not exceed one-third of the number of elected 
members (p). 

313. Guardians and managers of any school or asylum district 
in the metropolis (}) may, with the consent of the Local Government 
Board, provide and maintmn ships to train boys for the sea service. 
Every ship so provided is a school or asylum within the meaning 
of the poor law Acts (r). 

214. The following purposes — namel;r, the salaries («) ot all officers 
employed by a school district board (if the appointment of such 
officer is approved by tbe Local Government Board), the main ten- 
ance of pauper children in workhouse, district, certiliod, or licensed 
schools (t), the instruction of orphans or deserted children placed 
out by the guardians with the consent of the Local Government 
Board — are purposes in respect of which expenses incurred by 
guardians in the metropolis are re payab le out of tho Metropolitan 
(Joraraou Poor rund(«). 

Sect. 7. — Religiout Inttrxtciion. 

« 

215. The geneml principle of the Poor Law Acts is that tho 
religious instruction, if any, which a child in a workhouse or 
other poor law school receives must be in accordance with the 
religious faith which Im or his parents profess (//). 

216. The Local Government Board may not make any order 
regulating poor relief which authorUes the education of any child in 
a workhouse school in any religious creed, other than that professed 
by its parents or surviving parents, if any such parent, or, in tho 
case of an orphan child, the godfather or godmother, objects. A 
substantially similar rule applies to regulations for the conduct of 
district schools (h), 

217. In every workhouse or district school due inquiry is to be 
made into, and a register ke[)t of, the religious cieed of every 
inmate. In the case of children under twelve, the creed entered is 
to be that of the father or, if that is not known, of the mother (c)« 


(р) Metropolitan Poor Act, 1867 (30 & 31 Viet. c. 6), u. 49. 

iq) For asylums and asylum dietriots, soe Poou Law ; Puutjo ITbalts. 

W Metropolitan Poor Amendment Act, 1869 (32 * 33 Viet. c. 6«3), ». 11. 

(«) Metro^litan Poor Amendment Act, 1870 (33 & 34 Viet, c. 18), b, 2. 
''Salaries’* includes “ rations,** 

(<) Metropolitan Poor Act, 1867 (30 & 81 Viet. o. 6), i. 69 ; and see Motro* 
politan Poor Act, 1897 (61 & 62 Viet. c. 45), s. 1, 

(a) Metropolitan Poor Amendment Act, 1869 (32 A 33 Viet. o. 63), s. 21. For 
the Metropcoitan Common Poor Fund, see title Poou Law. 

(а) This section states only in outiine the provisions in question, which 
oxhibit some overlapping, such as is not influent in poor law legislatton, 
accompanied by varying phraseology ; the main purport of tho legislation is 
clear. For a saving of tne principle where the guardians are placed 4fi Uco 
2>arenifs, compare Poor I<aw Act, 1889 (52 A 53 Viet. c. 50), s, I (6% 

(б) Poor Law Amendment Act, 1834 (4 A 5 Will. 4, c. 76), s. iO ; Poor Jaw 
A mendment Act, 1844 (7 d 8 Viet. o. 101), s. 43, which substitutes for district 
schools the next of km lor the godparents in case of orphant or de8ert49d 
^Idren. 

(с) Poor Law Amendment Act, 18|EI (31 A 32 Viet. c. 122b Ml* 16, 17« 
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Any question arising as to the correctness of the register is to be 
determined by the Local Government Board (d). 

The register is to be open to the inspeetion of ratepayers, and. of 
the minister of the nearest place of worship of any denomination («). 

218. Any such minister may, in ao(K)rdance with regulations Of 
the Local Government Board, visit and instruct any inmate ^ any 
such workhouse or school entered in the register as belonging to 
bis denomination, unless the inmate, being over the age of fourteen 
years, after at least one visit, makes objection (/). 

219. Ho child, who is regularly so visited and instructed, may, 
if bis parents or surviving parent, or in the case of an orphan or 
deserted child, the minister who instructs him, make request in 
writing to that effect, be instructed in, or be permitted to attend the 
worship of, any other religious creed. But this rule does not apply 
to a child over twelve years desires such other instruction or 
worship and is considered by Ine Local Government Board to be 
competent to exercise a judgment on the matter (p). 

220. The parent, responsible relative, or godparent of any child 
in a workhouse or district school, not belonging to the Church of 
England, may apply to the Local Government Board that the child 
be sent to a certified school established for children of the religion 
to which the child belongs, and the Board may order that tlie 
application be granted. The guardians must then send the child 
to the school and maintain it there in accordance with the rules 
relating to certified schools (h). 

221. A child may not be sent to a certified school which is 
conducted on the principles of any religious deuomination to which 
the child does not belong (a). 


Part Yll.—Universities, and Schools under 
the Public Schools Acts. 

Sbot. 1 . — Vniverritiet in General. 

222. A university is nowhere legally defined. The term is 
usually understood to mean a body incor^rated for the purposes of 
learning (&), with various endowments and privileges. Such bodies 

I ,, 1*. , , , . ^ 

(iQ Poor I^w Amendmont Aot» 186 S (SI A 32 Viet o. 122 ), 18. 

(<) s. 19* 

(/ ) 20, wbicli i« Aimrefiitly i&tmided to Teplaooanalogoaa provision.^ 

in i* 19 ^ tho Tom Law Amnnwent Act, 1834 (4 A 6 Will. 4« e* 76), and i» 
». 43 of Poor Iaw Amaodment Act, 1844 (7 A 8 Viet o. 101). 

' ' Boor Law Ainaodment Act 1868 (31 A 32 Viot c. 122 X 22 . 

Poor Law AmpftdBiottt Aot 1266 (29 A 30 Viot o. 1 18 ), a 14 . 

Poor JAw (Oai^ftod Spools) Act, 1662 (26 A 26 Viet. c. 43), «. 2. 

, Tha word miteniia$t originaOy applioabla to any cortKirate body, beeanio 
APpropriatod to the iearood Cmorataona (aie Pollock and HaitUmd, BiMtuy of 
mulish Law, 2nd eA, ToL I., p. 496), As to unimwtas, aee Oiorke, 
Political Theoriae of tUa Uiddio MaMuand** IntroditOlkkia, ppw 
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were encienily foanded by pi^sl ball (c) or olwrter (d), later by 
royal ehartw or of Parliament. They ordinarily eontain 
colleges, which independent corporations similarly founded. 

The eonstitotion, functions, and pririleges cd nniversities are 
governed by the terms of their instruments of foundation, or by Acta 
of Piwliament. In so far as there can be said to be any general law 
relating to nniversities or their colleges, it belongs, strictly speaking, 
either to the law of corporations or to tliat of charitable trnsts (f). 
Bnt the statates and instraments of foundation relating to indi* 
\idaal nniversities do in fact result in producing characteristics 
c'.ipahle to some extent of classification. 

A university usually consists of a chancellor, a body of graduates, 
and students. Its government is usually provided for by the 
creation of a council or senate, which acts as the executive, and has 
an initiative in sneh legislation as the university is empowered to 
carry out, sometimes subject to th^i £ing in (Council, sometimes 
with the further assent of Parliameni 

It is one of the privileges of a university to confer degrees on 
those of its students who satisfy the necessary conditions (J ). IThe 
older universities have enjoyed special privileges of jurisdiction 
over their members (p). Their libraries have certain rights under 
the Copyright Acts (h), and Oxford and Cambridge have rights as 
regards their presses (t). The Universities of Oxford, CaniDridgo, 
and London eloct representatives to Parliament (j). 

A university which teaches in addition to conferring degrees will 


S Soe title Oortoratiohs, Vol. VlII., p. 314. 

1 Sometimee confirmed hy Act of Parliament See, as to Oxford and 
Cambridge, atat. (1071) 13 Elix. c. 29 ; 4 Oo. Inst. 227. 

(f) See titles CiiiRiTiBs, Vol. IV., p. 101 ; Corfurationb, Vol. VIII., p. 229, 
niiu patisim. 

(/) Certain universities have power to hold qualifying examinations in 
iiUHiioine, and to bo repiosentea on the Chneral Me^a' Council. See 
ifcdtcal Acts, 1868 (21 & 22 Viet o. 90) and 1886 (49 & 00 Vet. o. 48). which 
apply to Oxford, Cambridge, Durham. London, and Kanebester, and have 
I con extended to Birmingnain (63 & 04 Viet c. xix.), LiverpcMl (3 Edw. 7. 

< ocxxxii.), Leeds (4 Edw. 7, c. xxxr.), Sheffield (0 Edw. 7, o. olii), and Bristol 
,9 Edw. 7, c. xlii ). As to women's qtmhfications, «eo Medioiu Act, 1876 
,39 & 40 Viet 0 . 41) ; see also title UlsmciinB Aim Fbarmaoy. Such privileges 
us beloQg to the graduates of Oxford, Cambridge, and London Universities 
tin respect of offices open, or exemptions granted, to them by any Act of 
Parliament or any regiilation of a public authority) have been extended to 
similar graduates of the Universities of Victoria (01 ft 02 Viet o. 40), Wales 
<2 Bdw. 7, c. 14), Liverpool (4 Edw. 7, o. 11), Ijeeds ^4 Edw. 7, c. 12), and 
ISristd (9 Edw. 7, e. 42). Por the removal of the prinloges of graduates of 
partienlar uniyersitteB in regard to masterships in soaools within the Endowed 
iNhools A<^ see note (*). p. 106, pmI. Oertidn degreee of a university in 
the United Kingdom exempt iimt boiders from certain examinations for 
the aoUritors’ ptotessian ; see Solielton Act, 1877 (46 ft 41 Vict o. 

M. 6, 10, amended by Sobators Act, 18M (8t ft 08 Viet c. 9), s. 8, iSfia 
ipgulations madeiherennder ; and title SoucfXOBS. See also title BAaMftcMs, 
• Vol. n., p, 864. 

' * See title ObVRTs, Vol. IX., m*. 146, 1#7. 

^ tide OonrsisHTj^Vot. vuL, p. 1 75. 

See tide Pekss asd pRiimito. 

See title ParntxAinsm:; and to Oxford, Cambridge, and London, 
i,»5Mid66,pett 
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possess endowments for professors and teachers, whose lectures arc 
to be open to the students, and for scholarships and prizes* 

University colleges, like universities, are corporate bodies (ft), 
constituted and managed according to the terms of their charters, 
their founders' statutes, or their other instruments of foundation. 

The colleges within the Universities of Oxford and Cambridge 
are governed by statutes which were made by Commissioners 
appointed in 1877 for that purpose (1). These relate not merely to 
the iikternal organisation and government of the colleges, but to 
their contributions to various university purposes. 

223. Where application is made for a charter of foundation for 
any university or college, a co 2 )y of the application and of the draft 
charter must be laid before Parliament for at least thirty days before 
the Privy Council submit to the Crown their report thereon (m). 

224. The Universities of Oxford and Cambridge, being civil and 
lay corporations, liave, it seems, no visitor 

The colleges of Oxford and Cambridge are charitable founda- 
tions, though the universities themselves are not (o). The colleges 
are subject to visitation (p). 

225. Universities and their colleges are, as cori^orations, subject 
to certain restrictions in dealing with land ( 5 ), but are to a great 
extent exempted by statute from the operation of the law of 
mortmain (/’). 


(A:) Vor collogoa “in reputation” and not incoiporatod, see Adam$* Can 
4 Co, liep. 100 b ; coinimro (hlfonTg Cme (ir>86), 4 lioon. loG. 

(/) See Universities of Oxford and Cambridge Act, 1S77 (40 & 41 Viet c. 48), «. ?». 
Tlio statutoB relating to tlin colleges having been passed, both tliis section and 
s. U\ wore lopotiled by the Statute I/aw llovisiou Act, 1S83 (46 & 47 Viet. c. 30), 
(w) College CbartcJi’ Act, 1871 (34 & 35 Viet. c. 6 >), s. 2. 

(w) For visitation of corporations, see title CoitrouATiONS, Vol. VIII., p. 355 
In certain cases a in aiulnm UK has l)een issued. See poncrally i?. v. (.\u/wridyc 
( Chancellor) (1765), 3 Burr. 1647 ; see also \yaikera [I)r.) Com (1735), Lee, 
Hard. 215 (cose cited of mandamus to apjK)int IU>>giu8 Professor at Cain- 
briugo); It. V. Camhridtfe Umverniy (1723), 8 mod. Et*p. 148, 151 (mandaraus to 
jostore to a degree) ; ooniporo ll. v. J\iiridz (1667), 2 Iveb. 166. 167, and Lord 
MANariKLU’s oliscrvations in R . v. Aakew (1768), 4 1>uit. 2186, 2180. But svo 
It, v. Camhridye C'niversity (1704), 6 Term ]^p. 104, 107. In R. v. Oxford 
(yice- Chancel hrr) (1872), L. R. 7 Q. B. 471, a decision of the Hebdomadal Court 
was reviewed by maudATnn.s. For writ of prohibition to a university, see Re 
Ow/ord {Chaticelfor) and Ta^or (1841), I Q. B. 052. 

(o) Seo title Cuakities, Vol. IV., p. 283. As to how far colleges or univer- 
are eleemoisj'nHry corporations, see p. 282 ; title CouronATioNs. 
Voi. VllL, pp. 30V 30*5 ; 1 Bl. Com. 470 — 471 Stepyieira CommentanGd (etL 

Jenks, 190:>J, Vol, III., pp. 3 — 4. 

(/)) See titlij CuARiTiES, Vol IV,, pp. 288 - 291 (constitution of visitor); 
pp. 291 — 294 (powers and duties of visitor); pp. 299—300 (how controlled by 
court); pp. 839- 340 (prooi^ure of visitor). In universities founded under 

modern ohartera, the Crown is usually the visitor^ 

PB See titles Ohaiut™, VoL IV^p, 140; OoaroiiATroNS, Vol VIII., p. 36T. 
(r) Oxford and Oambridgerwith their coUegen, and the schools of Eton, VTiu- . 
clatter, and Westminster {to which the Mortmain and Charitable Uses Act, 18^^^ 
(51 & 52 Viet. 0 . 42), s. 7 (1), luldod Ijondon, Durham, and Victoria Universities), 
mre exempt from the rostrietions on charitable saaumneos contained in Part H 
of that Act ; see title CuAlinmiS. Vol p. 140. The exmaptioii has al- * 
been extended to Liverpool (3 Eilw. 7, c. ccxxxiL, s. 12), Le^ (4 Edw. 7. 
^ xxxy., a 10). Sheffield (5 Edw. 7. e. dii., a 9), and Bristol (9 Edw. 7. 
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Ozfcn-d, Cambridge, and Darham Universities, with the colleges 
therein, have statutory powers of buying, selling, exchanging, and 
mortgaging lands, and of granting leases for agnenltural, building, 
and mining purposes (a). 

They may exercise many of the powers conferred on a tenant for 
life by the Settled Land Acte, 1882 to 1890 (6), and they may 
borrow money for the purposes of an extensive list of improve- 
ments (e ) ; but their dealings with their landed property and with 
money arising from its sales are in many respects controlled by the 
Board of Agriculture and Fisheries (d). 

The public buildings, offices, gardens, walks, and grounds of any 
hall or college in any university in the United Kingdom are, unless 
occupied by individual members or persons paying rent, exempt 
from property tax (e). 

226. The head and fellows of any college having in thoir cor- 
porate cax^acity rights of presentation to any benotico may convey 
titVies or lands to benefit college livings (/). The Universities of 
Oxford, Cambridge, and Durham, and any college therein, ^ay 
purchase and sell advowsons and annex thereto land or tithes in 
lieu of annual rents (/;); and they may augment endowments out 
of college properties (h), 

227. General religious tests formerly imposed in the Univorsithis 
of Oxford, Cambridge, and Durham and their colleges have Iwcm 


c. xlii., ft. 10). A« to exemption from tho Cbaiity Commiemonoifi* jurit^ilictiou, 
pfe title* OilAKiTiKS, Vol. iV., p. ii04 ; see ulao ns to their leases, tte., p. 228 ; 
IIS to their mortgages, tbid., p, 230 ; and as to purcliaeo- money miHer the Lands 
Clauses Act, iM., p. 241, Ihe exemption from the Charitable Trusts Acts tsoo 
ihid., p. 247j enjoyed by Oxford, Cainbridgo, liondon, and Durham Universities 
and tho oollegea therein has boon extendtid to tho iinivorsities and collegOB of 
iiirmingham (63 Viet. c. xix., s. 14), Manchester (4 Edw. 7, e. xiii., s. 11), and 
Livei'pool, Lei^s, Shefliold, and liiistol (see Acts cited earlier In this nolo). 

(a) Under the Universities and College Instates Acts, 1808 (2 1 & 22 Viet. o. 44), 
s. 21 (application and investment of rents); 1860 (23 & 24 Viet. c. 50), s. I ; 
1808 (61 & 62 Viet. 0. 55). 

(5) Universities und College Estates Act, 1808 (01 & 62 Viet. c. 55), s. 1. 
As to investment of capital moneys, see tbid., s* 2. Hoc* also title Kkai. 
Property akd CnATTEi.s Reau 

(f!) Universities and Oollogo Estates Acts, 1858 (21 & 22 Viot. c. 44), h. 27 ; 
1898 (61 & 62 Viet. c. 55), s. 3, and Sohed. IIL 

(d) Sde title Agriculture, Vol. L, pp. 267—200. 

(e) Under Income Tax Act, 1842 (5 & 6 Viot. c. 35), s. 61, 8chod. A, r. 6, and 

Income Tax Act, 1853 (16 & 17 Viet. o. 34), s. 5, such colleges and halls 
would remain exempt even though they may have lost their eloemosynary 
character f^Cawse v. JvoUingham Lunatic flSOl] 1 Q. B. 585, 500, 591b 

A theological college is not so exempt (Bota v. Free Church of BcoHand (1897), 
34 So. L. R. 351 ; 3 Tax Ga8.‘537 ; compare p. 97, po$t). See title IirooifE Tax. 

(/) See Augmentation of Benefices Act, 1831 (1 & 2 Will. 4, c. 45), ss. 11, 12^ 
29 ; see title EcjCLSSiASTroAL Law, Vol. XI., pp. 669, 727, 

(e) Ecdtesiastical Commissioneri Act, 1840 (3 db 4 Viet. c. 1 13). exten49d by 
UmvoTsitiesnnd College Estates Act Extension, 1860 (23 A 24 Viet. c. 59), e. 7 ; 

* Augmentation of Benefices AcCt, 1854 (17 ft 18 Viet. o. 84); Universities and 
^loUege Estates Act Extension, 1860 ft 24 Viot. c. 59), h. 1 1, iuq 4 see title 
EoQijiSiAsnGAL Law, Vol. XI., pp. 877, 578. 

(5) See title EodLESlASTlCAL LaIT^ Vol. XI., pp. 723, 755, and as to Oxford, 
see Oxford University Act, 1867 (20 ft 21 Viet c, 25), s. 3. As to severance of 
benefices &om hoadsnips of colleges, see UniversitioB and Oollswe Estates Act 
Hxtensloii, 1860 (23 ft 24 Viet c. 59), s. 7 ; Universities and GoUege Estates 
Anu^edment Act 1680 (43 ft 44 Viet c. 46), s. 5. 
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abolished. No person taking a degree (otherwise than in divinitj) 
or holding any lay office can uo required to make any declaration 
or be subjected to any disability in respect of bis religions bdief* 
or be called upon to attend public worship of any church or sect 
to which be does not belong (t) . No one can be compelled to 
attend any lecture to which he (or, it he be under fall age,^ his 
parent or guardian) objects on religious grounds (y). 

228. Certain aniversities and university colleges receive grants 
out of moneys provided by Parliament (fc). 

Sect. 2. — Particular /nttitutions. 

229. Universities and colleges as already indicated fall nnder 
the ordinary law as to corporations (I). In addition each university 
or college, as a particular institution with special charters or statutes, 
may have special characteristics not capable of classification. 

230. The executive government of Oxford University (m) is for 
the most part vested in a hebdomadal council (n), which consists 
of the chancellor, vice-chancellor, proctors, six heads of colleges, 
six university professors, and six members of convocation (o). 
This body poseesses an initiative in lo^rislation, which is first sub- 
mitted to congregation or the resident body of masters of arts, and 
finally to convocation or the entire body of masters. 

The university returns two members to Parliament (p). 


(t) XJiiivorsitiet Tests Act, 1871 (34 & 35 Viot. o. 26), b. 3. The Act does not 
interfere with the lawfully ^tablished system of religious instruction, worship, 
and discipline in the universitios or collets (s. 4). Oollegm must provide religious 
leucliing for all undorgraduatos belonging to the Established Cauroh (a 5), and 
morning and evening prayer (s. 6). Nothing in the Act preventB epileges 
created since the Act from restricting their endowments to mombe|» of a 
Tiurticular roligions community (7*. v. Untjufrd College (1878), 2 Q. B. I). S90 ; 3 
U. B. D, 693). 

(j) Universitios Tests Act, 1871 (34 & 36 Viet c. 26), s. 7, 

(A) For example, in the Civil Services Estimates, 1909—1910, the following 
items appear: iTniversitv of Jjondon, £8,000; Victoria, Manchester, £2,000; 
Birmingham, £2,000 ; Wales, £4,000 ; li vorpool, £2,000 ; l^f^ds, £2,000 ; Shsi^d, 
£2,000. There is also a grant in aid (£100, 00()) of university oolle^ pving 
education of a university standard in arte and sciences, a fuither grant of £4,000 
each to the University Colleges of North Wales, South Wales and Meamoutb* 
shire And Aberystwyth, and an additional grant of £16,000 towards the exposes 
of the University of Wales and the universitv colleges above motioned. 

(0 See genera^ titles Charities, Vol. IV., pp. 140, 282, and 283 ; Cor- 
toratiors, Vol. vlll., p. 306. 

m) Incorporated by stet. (1671) 13 Eli*, o. 29. 

ft) Oxford University Act, 1864 (17 & 18 Viot. c. 81), ss. 6, 6, 8—16, 91, 40. 

[o} For ttie oompositiou of congregation, see ibid,, sa 14, 1^ 40. Aa to eon* 
Toeatioti, sea s. 23. As to statutes, see as. 17—20, and Oxf<e^ Untvemty Act, 
1882 (96 ft 98 Viot o, 26), as. 7—10; see also Oxford University Act, 1864 
(17 ft 18 Viet 0. 61), SB. 26, 96 (Uoenoes for private halls); Oxtod Univemty 
( Justices) Aet, 1886(49 ft soviet e. 31} (chancellor am vicO'HchanoeUiw as 
county justices). As to the Oxford University Court, see title OouRTS, Tot iX., 
p. 1H7 ; see also Umvendties Act, 1826 (6 Oeo^ 4, a 87) (appointment el univer- 
se ecmsteblesY; Publie Hesl^ Aet, 1875 (38 ft 38 Viot e. 66)^ s. 67 (agreement 
lor water s\^Iy by loosi authorities) ; Munidpal OoiperatioBS Aot, 1889 (48 ft 
Viot 0 . A), 8. 267 jP^Ted, yice-chaneeUor prsoedea mayor). As to the 
lowers of ^e Univemty tmm ik» Medical Acte, and ite exemptim in rstyeet 
el mortmain restriction, sad Ote Charitable Trusts Acts^sse notes (/), taRl. 
{4p.82.a«/s,mpectie^^ ^ 

See title PARUAiottrr* 
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231. The li^Iative body of the University of Cambridge (?) is , 

the seimte, vrhieh consists of the ohanoellor, viee-chaneellor, the PsilitM^; ' 
doctors of various faculties, and the bachdors of divinity and, iRstltttliim 
masters of various faculties whose names ore upon the university oambtidgs. 
register. The council of the senate offers to the senate pro- 
posals for confirmation or rejection. This council is made up 

of the chancellor, vice-chancellor, four heads of colleges, four 
university professors, and eight persons chosen from the members 
of the senate (r). 

The university returns two members to Parliament (•). 

232. The constitution of Durham University includes a Durham 
chancellor, a senate of thirty-nine persons, a council, and convoca- 
tion. The senate controls the university property, and. within 
certain limits, regulates the conditions of study and examination. 

The council of the Durham colleges (itself incorporated) provides 
for the teaching, residence, maintenance and discipline of students 
in Durham (t). 

233. The University of London (a) has a senate and three London, 
advisory committees. The senate consists of the chancellor and 
fifty-four members (b). The three committees are the academic 

(<;) Incorporated by fitat. (1571) 13 Elia. c. 29, with oouiinnaiiou of privileges 
then held under charter or by proscription. 

(r) Bee Oambridge Univoniity Act. 1S56 (19 A 20 Yict. o. S8), m. 5, C ; see 
also s. 43 (statutes) ; s. 21 (nnivorsity offices); ss. 23, 24 (licensing of hostels) ; 

Univoraities Act. 1823 (6 Qeo. 4, o. 97) (appointment of univorsity oonstables) ; 

Public Health Act, 1873 (38 A 39 Viet. o. 63), s. 67 (agreement for water supply 
by local authoritiM); liunicipol Corporations Act, 1882 (43 A 46 Viet, o* 60), 
s. 237 (rights saved ; vico-choncellor to precede ina3'or). As to the Medical Acts, 

Mortmom, and the ChAiitable Trusts Acts, see notes (/), p. 91, (r), p. 92, ante, 
respectively. As to the Chancellor's Court at Cambriuge, soe title Coubts, 

VoL IX., p. 149. 

(s) See title Parliament. 

Founded bv private Act (1832) 2 A 3 Will. 4, o. 19, flttid by charier of 1837 

S intent Bolls, 7 Will. 4, part 22, No. 1), and reconstituted by the University of 
urham Act, 1008 (8 Edw. 7, c« 20), wliich defines tho powers and duties of the 
senate, oounoLl etc. (soe 8ch<Hi I., Parts V., VI. etc.). The Lord Bishop of 
Durham visits, but the Dean and Chapter of Durham have ceased to be governors. 

As to the appointment of commissioners and statuto-.making, see Dimam Uni- 
versity Act, 1861 (24 A 23 Viet. c. 82) ; University of Ihirham Act, 1908 (8 !^w. 7, 
c. 20), SB. 1—4. As to the warden’s nolding of benefices, see Pluralities Act, 1830 
fl3 4 14 Viet c. 98), 8. 6. See as to gtaduatea’ privileges, stat. (1837) 7 Will. 4 
A 1 Victi c. 56. s. 1 (now repealed) ; as to the Medical Acts, Mortmain, and 
the Charitable Trusts Acts, seo notce (/), p. 91, (r), p. 92, anti*, respecUvely. 

The Newca«tle-on-Tyne College of Medioine bectune in 1870 the Durham 
Univemty College of Medioine. The affiliated OoUem of l^yaieal Boience 
founded at Newcastle in 1871 was in 1904 renamed the Armstrong OoUego, 
NewcastleHon-Tjrne. 

(a) The Qresmun foundation dates from 1548. Charters of 1836 constituted 
the univeanrity and university ooUegS (Intent BoHs, f Wil!. 4, part 9, No. M) 

Devebnai other charten in 185S, 1863, 1S87, end 1879. tiw 

unitered^ ime reocmatitated the Aofc <A 1898 (01 ft 62 Viet. o. 1m 
mnran md oonatitutioa of the eeneto, oounoil, Oonvocetion etc. am wwtt with 
mlheraDlieduiotlMMeto. A« to gndiuttM'radviMgee, the Medical Aote>ltMitaisin, 
iuid|hftCh«riteliI« Traeto Acts, see 91, if), p. e2,oiit%|«||i|^vel]r; 

as to oelouhition ct vein, tor purpdiN «f ’On ]|i»rhpaAiii Acts, Me j^H Bdw. T, 

. (8j rtnf upoiated br Che King in fUmnuil, riatteen b, Muineetioa, sLsteea 
b, eetioos weulties, the temaindtf to various bodies.,, the powers of 
OMUeisHoaen to ststutes, see 61 ft09 Viet e. 63. Mk i"~ 9. 
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council, the council for ** external studeuts/’ and the board for the 
promotion of university extension teaching. Certain bodies have 
been constituted Bchools of the university (c). 

The university returns one member to Parliament {d). 

234. The Victoria University of Manchester consists of a chan- 
cellor, vice-chancellor, two pro-vice-chancellors, a court of 
governors, a council or executive body of twenty-four members, a 
senate, boards of faculties, and convocation (e). 

235. In the University of Wales (/) are incorporated the three 
colleges at Aberystwyth, Cardiff, andliangor. The university court 
(which consists of the chancellor, certain nominees of the Lord 
J Resident of the Council, and certain representatives of Welsh 
county councils and county boroughs) governs with the assistance of 
recommendations from a senate consisting of professors and 
lecturers (//). 

236. The University of liirmingham consists of a chancellor, 
a })rincipal, a court of governors (including nominees of various 
pnbftc bodies), and a council (including the principal and vice- 
principal, deans of facilities, and professors) (h). 

237. The University College of Liverpool, formerly part of the 
University of Manchester, became the Liverpool University in 
11)00. It contains a chancellor, pro-chanccllors, a vice-chancellor, 
a court or supreme governing body, a council or governing and 
executive body, a senate, and convocation (t), 

238. The Yorkshire College, Leeds, similarly became an 


(c) IWford Collogo, London; Wyo Agricultural College (see University of 
Loudon Act, 1SU8 (61 & 62 Viet. o. 62), b. 8); Itoyal Holloway College (see 
Uiiiv(5mtv of London Act, 1899 (62 & 63 Viet. c. 24), s. 1). Univorsity College 
was tninsforred to tho university in 1905 (aoo 5 Edw. 7, c, xci.), and King e College 
iucorjKimted tlicrewith in 1908 (see 8 Edw. 7, c. xxxix., v^liich regulates the 
finance of the tninsfor). 

((/) Ilopresonttition of tbo People Act, 1867 (30 & 31 Viet. c. 102), sa 24, 26, 44, 
45; Universities Election Act, 1868 (31 & 32 Viet. c. 65). See title ]?A31LIAMJEKT. 

M Victoria Univemty i*ooeived a charter in 1880 (Patent Rolls, 43 Viet., part 
2, No. 42), andincludod three coUeiros : Owens College, the Uxiiversitv College, 
LLvoriKxol (admitted in 1884), and tho Yorkshire College, Ijeeds (admitted in 
1SS7). The Liveqjool and I^eds colleges subse^iuentiy became independent 
universities by charter ; and in 1904 (see 4 Edw. 7, c. xiii.) Owens College was 
dissolved and its property and liabilities transferred to Victoria University, which 
hail been reconstituted in 11K)3 (see 3 Edw. 7, c. ocxxxii., and charter 15th July, 
J903). The university obtained a supplementary charter in 1883 (PatenLBoUs?, 
46 Viot.'part 4, No. 7), dealing w ith mwical and surgical degrees. As to graduates’ 
privileges, the Medical Acts, Mortmain, and the Charitable Trusts Acts, see 
notes (/)» p. 61, {Or P- 62, ante, respectively. 

(/) See the Royal of 1893 (Patent Bolls, 57 Viet., port 1). 

(y) A.S to graduates’ privileges, see note (/), p. 91, ante. As to Treaeuir 
grants see p. 94, ante. 

f Mason College (see 60 & 61 Viet. c. xx.) was dissolved and its property and 
habiutics transferred to Bimtingham Univoraty in 1900 (see 63 & 64 Viet.* 
e. xix.). See tho univoriG^ charter (Patent Bolls, 63 Viot, pelt 4). As to the 
University and the Medical Acts and Charitable Trusts Acts, see notes (/}i 
p, 9L (r) p. 92, ante, respeotis^* 

(%) See charter (Patent BoUs, w Viet., part 4) and Unirersity of Liveipocd Act, 
tim (4 Edw. 7, c. 1 1). ^ As to graduates* privileges, the Medical Acte, Mortmain, 
and the CharitableTnista Acta, see notes (/), p. 91, (r), p. 92, asls, respectively. 
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independent nniversity in 1904. Its charter defines its autho- 
rities to be the chancellor, pro-chancellors, vice chancellor, pro- 
vice-chancellor, the court, the council, the senate, the faculties, the 
boards of faculties, and the convocation. The court is the govern- 
ing body, the council the executive; the senate controls the 
instruction and education subject to the court (A). 

239. Other universities have been founded in England at 
Sheffield (/) and at Bristol (in). Their constitutions (defined 1:)y 
their charters and the statutes contained in the schedules thereto 
annexed) largely resemble that of the University of Leeds. 

Sect. 3. — Schooh under the Public Schools Acts, 

240. A ** public scboor* is nowhere defined in lawOO. The 
name is commonly given to certain ancient foundations afTording 
education of a secondary character to boys, which have risen to 
national importance, and to certain younger foundations, modelled 
upon the former, some of which have obtained royal charters (o). 

The Public Schools Acts apply to seven schools only, namely, 
Eton, Winchester, Westminster, Charterhouse, Harrow, liugbj^and 
Shrewsbury (p). 

The income of these schools arises from endowments and from 
fees paid by students ; in some cases the property^ constituting 
the endowment is considerable. They are subject to the general 
law of corporations in respect of landed property ((/), except in so 
far as they are by general or special statute exempted. With the 


(^) See cliarter 26th April, 1904, and statiitoa in achodulo tln^roto. An to 
graduates’ privilege, tbo Medical Acte, Mortmain, and the Charitable Trusts 
Acts, see notes (/), p. 91, (r), p. 92, ante, rosptKjtivoly. 

(/) See charter 1st May, 1905. The University College of Shoflleld (incorpor* 
at«i in 18971 was dissolved and its property and liabilitios transferred to Sheffield 
University by 6 Edw. 7, c. clii., which soe as to the Medical Acts, Mortmain, 
and the Charitable Trusts Acts. Scje also notes (/), p. 91, (r), p. 92. anU. 

(rn) By charter 21gt Mny, UM)9. The University C/cdlege of t 'iistol (incoq>ornfod 
in 1870) was dissolved and its property ntuJ liabiliti^ ransfom'd to the 
university by 9 Edw. 7, c. xliL, which see as to gnidoates’ privileges, tbo Medical 
Acts, Mortmain, and the Charitable Trusts Acts. See also notes (/}, p. 91, 
(r), p. 92, an/e. 

(n) The term is usod in the Income Tax Act, 1842 (5 & 6 Viet c. ;$6), s. 61, 
Sched. A, r. 0, with refeienco to exemptions in rssfKHjt of charitable institu- 
tions ; see /Jtaie v. London Corporation (1887), 17 Q. B. D. 79. Bee title IvooMB 
Tax. 

(o) Bee the following charters: — Patent Bolls, 9 Viet., pai*t 6, No. 17 (1845, 
Marlborough^ supplemented in 1868) ; 17 Viet., part 2, No, 13 (1863, Wellington, 
supplemented in 1865 and 1862); 26 Viet, part 2, No. 8 (1862, BradUeld); 28 
Viet, parti. No. 19 (1864, Maileybury); 40 Viet, part 3, No. 25 (1877, 
Clifton). Bee also Cheltenham College Act, 1894 (67 & 68 Viet. c. dii.). 

(p) A roj^al commissiofi was appointed in 1861 to inquire into the endow- 
ments and management of the seven schools named in the text and also of Bt 
PauTs and the Merchant Taylors’ Schools. The Public Schools Acts were sub- 
sequently passed, namely, in 1868 (31 A 32 Viot c. 118), 1869 (32 A 33 Vlct 
c. 58), 1871 (34 A 35 Viot c. 60), and 1873 (36 A 37 Viet. cc. 41 and 62). St. 
Paurs and the Merchant Taylors* Schools were omitted from the Aids, the 



(see p. ... 

excepting Shrewsbury, exempted from the Grammar Sohoolt Ad, 1840 (3 & 4 
Viet c. 77) (m s. 2A, and p. 116, poet), 

(q) See tittes Cniinrmm, Vol. IV., p. 140; COBromATwm^# Vol. Vlll, p. 367. 
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exceiition of Eton and Winchester^ they can deal wiin their land 
only under the control of the Board of Education as saocesaors 
of the Charity Commissioners (r). 

In the case of these seven schools the headmaster is appointed 
by, and holds his office at the ideasure of, the gov^ning body (t). 
All other masters are appointed by, and hold their office at the 
pleasure of, the headmaster (t). 

At each of these schools there are fonndation scholars, or boys 
entitled to education wholly or partly gratuitous (a). 

The chapels of these seven schools are free &om the control of 
the incumbent of the parish in which they stand. They are deemed 
to be dedicated and allowed by the ecclesiastical law of the realm 
for tl]e performance of public worship and the administration of the 
sacraments according to the Church of England Liturgy (6). 


(r) Eton, 'WiuckeBter, and Westminster are exempted from Part 11. of 
Mortmain and Oharitablo Uses Act, 1888 (51 A 62 Vict. o. 42), as to oharitable 
assarancos for the bettor support and maintenance of the sobolars upon the 
foundationH ( ibid ,, s. 7 (1) ; and see title Ouaritiks, Vol. IV., p. 140 ) ; and from 
land (Laud Tax Act, 1 707 (38 Geo. 3, c. 5), b. 25). Eton and Winchester are 
exempted from the Oharitable Trusts Acts ((’haritable Trusts Amendment Act, 
1855 (18 & 10 Vict. c. 124), s. 40) ; and boo title CuAiUTrBB, Vol. IV., p. 247 ; and 
from certain restrictions as to Icasos (slat. (157G) 18 £1iz. o. 6; Universities and 
College Estates Act, 1868 (21 & 22 V^ict. c. 44), 8. 30 ; Universities and College 
Eeta^ Act, 1808 (Cl & 62 Vict. c. 55) ). They arc subjected to the authority of 
the Jik^clesiastioal Ooiniuissioners in respect of advownons etc, (Ecclesiastical 
CoininiHsionors Act, 18^10 (3 & 4 Vict, o. 113), ss. fii ),70, extended to them by 
UuivorBities and Oollcgo rlstntes Act Extension, 1860 (23 A 24 Vict. c. 60), 
SB. 7—10*, Univoraitios and College Estates Amendment Act, 1880 (43 & 44 
Vict. c. 46), 8. 5) ; aiul see title IScclesiastical Law, Vol. XL, p. 677. The 
Universities ana <?A)llege Estates Acts (seep. 93, a/fie) apply to wem. As to 
Eton property, ace also Schools (Eton College iToperty) Act, 1873 

(36 & 37 Vict. o. 62), sa. 2, 3 ; as to liari-ow property (transferred from old to 
now coiporiition), ibid ,, s. 4; as to Hugby (sonemo for apportionment), see 
Public ^hools Act, 1872 (36 36 Vict. o. 54), s. 6, repealed by Btatate Law 

Eevisiou Aot, 1883 (46 & 47 Vict. c. 30). At the request of the governing body 
of iShrewsbury, the trustees of certain uvings as to which oeitaiu maaters have 
claims, have power to sell thorn, and apply the proceeds to the benedt of the 
school (Public Bohools Act, 1868 (31 A 32 Vict. o. 118), s. 22). As to sale of 
advowBons held by, or in trust for, Eton and Winchester, see EcclesiaBtical 
Coramissiouers Aot, 1840 (3 A 4 Vict. o. 113), s. 60, as extended by Universities 
aud College Estates Aot Extension. 1860 (23 A 24 Yict. o. 60), s. 7. 

(«) The Public Schools Act, 1868 (31 A 32 Vict. 118), defined the goveming 
bodies, and gave them for a limited time certain powers of making statutes 
(fls. S, 0— U), which were transferred to the special commissionein after 
1st January, 1870, and power to make regulations lor school mauagenietit 
(a. 12). The Publio Schools Act, 1869 (32 A 33 Vict. o. 68X inoorporaled 
the governing bodies with power to hold lands without licence in mmrtoain* 

[<) Ftiffio Schools Act, 1868 (31 A 32 Vict €u 118), s. 13. The Endowed 
Schools (Uastem) Act, 1908(8 Edw. 7, o. 39), does not a^ly ; see note {4), p. 106, 
If a governing body, in dismissing a headmaster, acts fairly and honsetiy, 
the Oct^ d Chancery will not interfere (Huymafu v. Rttghy ROmd (dh/Ptrttmv) 
(1874),^ K 18 Eq* 28); and see p. 123, f(^,as to thestetimdiohoetm^^ 
officers ot obaritMi^ 

(a) The expiessioti^* hoys o|i the foundation is defined Iw Fnbljio SdtoolB 
Act, 1868 (31 A ^ Vict c. s, 4. See also a, 14 (righte^ol pexents in 
Harrow paaeiin, ol paxente within five miles of Bugby« and s| biii|peM8 of 
Shiowsbuii^). 

y (h) 3L As to the bbim^ of schods oomiu within theeeoned the 

Bndowed Schools Act, see note (/), p. 106| pewt ; as to dmelaiid tne wsrkdi 

of Eton, see ss. 23, 31. ehK> title EcolksUstioax. XtaW» XL# p- 
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Hicfse adtoolB have variously received spedal statutory treatanent 
not only in respect of property (c), but abo in respect of rdigion (d), 
gOTfflmment (e), and other matters (/). 
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Sbot, 1 . — In Oeneral. 

241 . The rules of equity, and the provisions of the Oharitable sutatoij 
Trusts Acts, make no distinction between educational and other int^ferexios 
charities. But Parliament, in its education statutes, has both ^juontioiml 
directly and incidentally made a number of special provisions ohurJUat. 
affecting educational charities which in some oases require to be 
separately treated (jf). 

Bbgt. 2 . — Powers oj the Board of Education under the Endowed 

Schools Acts. 

StJB-SBcr. 1. — In (hnfral. 

242 . The Board of Education exercise a special jurisdiction Nature of 

over charities which come within the scope of the Endowed Schools • 

Acts, 1869 to 1889 (li). Such charities may be reformed by the 

(< ) See note (r) on p. 98, ante. 

(a) As to Eton, Winchester, and Westminster, see stat. (JMS) 2 A 3 Bdw. 6, 
c. a 2, and the Act of Uniformity (etat. (1662) 14 Oar. 2, o. 4), a IS (use of 
Tjatin prayers} ; Homan Catholic Belief Act, 1829 (10 Qeo. 4, a 7], s. 16 (no 
Eoman Oatholio may hold office). As to Eton chapel, see p. 98, onff. As to 
advowsons, see note (r) on p, 98, ante. 

(e) A dean may not be Provost of Eton, Warden of Winchester, or master of 
Charterhouse (Pluralities Act, I860 (13 & 14 Viot o. 98), s. 6). As to West- 
minster, see Public Schools Act, 1868 (31 & 32 Yiot. o. 116), s. 5 (incorpora- 
tion); 8. 20 (miscellaneous provisions of management); amended by Iniblie 
l^hools Act, 1869 (32 A 33 Yiot. c. 58), a 3 (status of Dean and Chapter of West* 
minster saved^. As to CharterhouBO, see Public l^hools Act, 1868 (31 A 32 Yiot. 
c. 118), 8. 29 (change of name and saving as to private A<j^, A 31 Yiot c. viii.) 

As to Harrow, see rublic Schools (Shrewsbury and Harrow l^perty) Act, 1872 
(36 A 87 Yict c. 41), ss. 2, 6 (incorporation). 

(/) Provision exists for the possible removal from its present site of 
Westminster (Public Schools Act, 1868 (31 A 32 Yict. o. 118), ss. 20 (16), 82} ). 

As to Shrewsbury, see s. 28. * . 

(p) For the rules of e<iuity relating to chanties, and the provisious of the 
Ohanftable Trusts Acts, see title CnAEiriBS, Yol. lY., p. 101. For the Orammar 
Schools Act, 1810 (3 A 4 Yict. c. 77), see p. 116, jmt. For Lord Oanworih's Act. 
see p. 116, poet. For further specsal powers of the Charity Commissioners and 
the Board of l^ucation, see p. 116, p^. For provisions in the Education Acts 
inddsntaUy affecting charities, seejpp. 28, 89, 40. 

(h) The Acte are the Endowed Stchoola Act, 1869 (32 A 3S Yict. o. 66) (the 
prmmpal Act); the Endowed Schools Act, 1873 (88 A 87 Yiot. o. 87); the 
EndoiM Sdiools Act. 1874 (37 A 38 Tint. a. 87J; the Welsh Intermediate 
Ednmtiim Aet, 1889 (62 A 63 Viet o. 40). The Entered Sehools (Masters) Act, 
19(E(8JSdw.7, 0.39), tenot staic^y oneiffthe Endowed SWhools Acte, butte. 4) 

May haeited withtheM (see note (a), p. 106, poet). Eortfae WehhlnterteMiste 
Eduoelioaa Act, 1S80 (62 A 68 Yict o. 40}« and the special providuMie In it 
MOdifyhig and extendiiig the Endowed Sehem Acte in mo case of Walas, see 
P. tit « poetw For the emtion el ^ Acts ee the Endowed Sehodyr4hW 1869— 

18^, miiaShort TiUes Act, 1896 (W A 60 Yict o. 14); the I»ter-i 
MiffieNt Education Aot, 1889 (62 A* Yict o. 60), •* 1 ♦ asW Ete Endowed 
ScMOote tEOudere) A4t (8« Edw. e. 39), s. 4. The prineteel Act (Ebtidowed 
Scheob Act 1869 (82 a 1^ Yiot e. 66), sa 81 and 69} gavnpewii to estabtteh a 
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Board exercising for that purpose a wider discretion than is permitted 
to them in the ease of other educational charities. The express 
object of this special jurisdiction is to render the charities in 
question most coiulucive to the advancement of the education 
promoted tbeieby, and for that object the Board may alter, and 
add to, existing trusts, and make new trusts; consolidate and 
divide charities ; and deal with the constitution, rights, and powers 
of their governing bodies (i). 

The method of exercising these powers is by schemes mode iu 
accordance with a prescribed procedure and subject to prescribed 
rights of appeal (fc). A scheme, when duly completed, has the same 
force as if it had been included in llio Act8(Z), but may be altered 
by an amending scheme made in accordance with and subject to the 


body of speoial cominisflioiierB for the purpose of makiui^ schemes imder the 
Act, and limited the duration of their juiiwliction to Slst l>ocembor, 1872, 
giving j)Owor to extend it by Order in Council for another year. It was oxtended 
to tho end of 1874 by Ibo Endowed Schools Act, 1873 (3(5 & 37 Viet. c. 87), 
8. 17. IJy sfl. 1, 6 of tho Endowed Schools Act, 1874 (37 & 38 Viet. c. 87), tho 
powers of the special coniTnissioners were vested in the Chaiity Commissioners, 
the special cuinnii8sionei*8 were abolished, and the duration of the powers was 
extended for five years to the Slst Decern bt*r, 1879. Since that date they 
buvo boon con tinned annually for one year under the Exjuring Laws Con- 
tinuance Act. The powoi*s of tho Chaiity CominisKioners iu lespect of charities 
solely educational (incdiuling powers under tho Endow*ed Schools Acts) 
are imw exorcised by tho Board of Eiluaition ; see n. 13, onfe. For the 
powers under the Endowed Schools Acts (still exercised by the Charity Conimis- 
fcioners) to jqqily to educational puiposes certain non-educatioiial choritice 
aud to apportion charities partly noii-euucHtional, see pp. 104. llo, post, 

(t) Eiidoweil Schools Act, 1869 (32 & 33 Viet. c. 66), ss. 9, 10, the terms of 
which imply that the principle of iy-pres need not be oufoiced strictly. Thus 
endowments previously U 80 <I to maintain schools in a particular parisn can he 
converlod to suiiplying exhibitions for the benefit of areas outsido the parish 
{I^e St, Leonard, Shoreditch ^ I^trorhial Sihuols (1884), 10 A}*p. Cas. 304, P. C.), 
and the site of a school can bo removed from one ]»ansh t<# anotlior (/fs Jlrvi^worth 
Fret (hainmar School and IJwpital and Ihiinslq/ (h’awnnir School {iS'Hl), 12App. 
Oas. 444, r. 0.). The Acts are “highly roinedml,” 8**e per Lord llMilEliLEy, 
L.O., cited in note (r), p. 101, fo$t. Tho pn'amblo of tho Act of 18C9 must also 
be taken into account as indicating the principles on which tho Board should 
act, «.</., to carry out the inoiu desipis of the founder of on endowed school by 
putting a liberal education within the reach of all classes of children in a manner 
not possible without s]>ooial statutory facilities. For the principles, including 
that of governing the jurisdiction of the Board of Education and the 

Charity ^'Oiuudssionera to make schemes in ros^iect of charities iu general, sto 
not© (^) on p. 99, emfe, and title CiJAitixiES, Vol. 3V., pp. 190, 302. The latter 
jurisdiction, gouerally speaking, so foi* as not merely' inquisitorial, is the same 
as that of a judge m cbambois, and is, themlore, subject to the principle of 
ry-»r^s. 

{%} For the procedure for making schemes, see p. 109, fmt ; and for appeals, 
SMp. 110, jpoff. The Board of l^u cation may insert iu any scheme all pro- 
visions which they think neoeeaary for carrying out its objects (Endowed Schools 
Act, 1869 (62 A 33 Viet. o« 66h s. 23) ; they may insert a clause providing 
that questioiis arisiiig under the scheme slmli lie referred to and determined hy 
the Boards of Edimation (J?e Hodgam^s School (1878), 3 App, Cas. 8*57, F. C, See 
also 2L V. OharUg Cotnmimonors /or England and Hmef, [18971 1 Q. B. 407, 
and if. V, ITOapn, [1888] W. N, 12). 

(0 Endowed Schools Act, 1869 (32 A 33 Vici o. 56), s. 45; it is further 
expressly movided that petsons acquiring intereets or privileges in respect of an 
endowment or an endowed tehqpl^qo so subject to the oondibons of any scheme 
made under the Act (f'5tc2., s. 55; and compare Endowed Schools Act, 1865 
(31 A 32 Viet. 0. 32), ms. 2, 4, 5, note (t), p. 103, poH). 
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Bame provisione as an original scheme (m) . During the continuance 
of the powers to make schemes under the Acta the court may not» Pewm 
without the consent of the Board of Education, make any new 
scheme with respect to an endowment subject to those powers, 
or appoint new trustees (n), and no alteration or enlargement of 
school premises forming part of an endowment within the scope of — 
the Acts may be made, except by way of maintenance or repair, 
without the consent in writing of the Board of Education, or under 
the authority of a scheme (o). 

The compulsory powers which the Board of Education exercise inquiaitoml 
in their jurisdiction under the Charitable Trusts Act with reference powers, 
to the production of documents, the interrogation and attendance 
of witnesses, and with reference to evidence are applicable to tbeir 
jurisdiction under the Endowed Schools Acts(7>). 

The Board of Education must make an animal report to His Annual 
Majesty of their procoodinga under the Endowed Schools Acts, ^foport. 

The report must be laid before Parliament, and must describe all 
schemes not laid before Parliament which have been approved by 
His Majesty in Council during the year (q). ^ 

Sub-Sect. 2. — Charitiei io which iht AcU apjilf/, • 

243. The classes of cliarities to which the special powers of the LimitatioM. 
Board of Education apply are limited in various ways (r). 

244. A charity must, to be subject to those powers, be an Miming of 
educational endowunent within the moaning of the Acts, and “etiucAtlunal 
educational endowment, for that purpose, means property of any 

kind (real, personal, or mixed) subject to charitable trusts for the 
purpose of education at school of boys or girls, or for the purpose 
of exhibitions tenable at a school or university or elsewhere, and 
whether applied in the shape of payments to govornors, teachers, 
officers, scholars, or parents of scholars, or in the shape of school 
apparatus, or otherwise («). 


(nt) Kudowoil School** Act, 1869 (32 & 33 Viet. o. 66), «. 44. Provision may 
also bo mado in a schenio for its alWaiion by a iK^hemo modo by the 15ourd of 
Education under their ordinary juriedidion under the Churitaole Trueta Act, 
but not 00 aa to contravene any of the rules of the Endowed *SciiooJs Acts (ibuL, 
8. 28 ; and see Itr Sutton CoUiJidd Grammar School (1681), 7 App. Gas. 91, P. 0. ; 
lie JierkhamstOLl Grammar Sehifol, [1908] 2 Oh. 26). 

(n) Endowed Schools Act, 1874 (37 A 38 Viet. c. 87), s. 6. 

(o) Endowed Schools Act, 1869 (32 & 33 Viot. c. 66), s. 66. 

(p) Ihid,^ B. 49. See p. 13, anie, and title CifARriTES, Vol. IV., p. 309. 

(^f) Endowed Schools Act, 1873 (36 & 37 Viet. o. 87), s, 16, as vahod by Order 
in <JounciI, 11th August, 1902, Statutory Bales and Orders Bevised, Vol. IV., 
Education, England ; see p. 14, unfe. 

(r) ** 1 apprehend that the first intent of the legislature in framing this Act, 

which is a nighly remedial Act, was that the commissioners should have the 
latest possime |H>werB ; and those mieral words were used lest anything which 
might have escaped the aitentbu of the legislature should afterwards be found 
improteoted by supervision and cstre of the commismners. Having given 
these extensive powers, the legislaturs proceeded to make certain exceptions, 
the intention being obviously that eveiything not immediately in fha eontem* 
jdation of the legislature should not escape, and that nothing should escape 
except things to which the attenttem of the legislature was erpMsIy directed ** 
[Be MfyrMe Fund (1872), 7 Oh. App» 500, per Tjord UaturskUy, L.O., at 
pp. 502, 503). « 

(s) Ehdowed Schools Act, 1869 (32 4 33 Vkt. c. 56), as. 4, A. Eor dectsions 
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246 . The oocaBioa of passing the principal Act was the report of 
the Bchools Inquiry Commission made in 1867, and the scope of 
the Act must, it would appear, be construed with reference to the 
mischiefs disclosed by that report, which is expressly referred to in 
the preamble of the principal Act(0* ^he Board's powers, 
moreover in their origin were temporary, and only now exist in 
virtue of an annual renewal under the Expiring Laws Continuance 
Act (u). It may therefore be inferred — the inference has in fact 
been adopted by the Board and the Charity Commissioners — that 
the Board’s special powers do not apply to any charity founded after 
the 2nd August, 1869, the date of the passing of the principal 
Act (v). Those powers are, moreover, expressly made applicable 
to charities founded after 2nd August, 1819, only with the consent 
of the governing body (tc). 

246 . Nothing in the Endowed Schools Acts, 1869 to 1889, 
applies to Eton, Winchester, Westminster, Charterhouse, Harrow, 
Rugby, Shrewsbury, or their endowments {x). 

illuBtipiting the definition, compare Re llemsuHirih Frn Orammat School atui 
//osmtal and liarnelry Grammar School (1887), 12 App. Ca.s, 444, P. C; /?e 
Jfoagion's ScJund (1878), 8 App. C*u». 867, P. 0. ; JU Mnjrickc Fund (1872), 
7 Ch. App. 600. An endowwl echoul is oiio which is, or if n(»t in abeyanoo 
would be, wholly or piirtly maintained by means of any endowment, but the 
more fact that exhibitions are attached to a school do»»s not make it an 
endowed school e. 0; and see A,^(K v. FhcUt CAorrA, Oiiford and 

Chapter), [1894] 3 Ch. 524), Por the definition of exhibition, see s. 7. 
Por the application of the Acts to the Oowu and the Duchy of Lancaster, 
see Endowed Schools Act, 1873 (36 & 37 Viet. c. 87), s. 4. 

(f) l^iulowed Schools Act, 1869 (32 & 33 Viot, o. 66), Tim legislation affect- 
ing educational oharities which preceded the Endowed Schools Acts needs to 
bo coiisidored generally in oouneotion with those Acte ; cornpuro (1 ) the Gri^mar 
Schools Art, 1840 (3 i 4 Viet. o. 77) (see p, 116, poet) ; (2) the Acts constituting 
the Cliarity Commissioners (for these see title (•uauittes, Vol. IV., p. 302) ; 
f3) the Endowed Schools Act, 1860 (23 & 24 Viet. c. 11) (see p. 116, 

(4) the Public Schools Act, 18t>8 (31 & 32 Viet. c. Il8h and amending Acts (see 
p. 97. anfs) ; (6) the Endowed Schools Act, 1868 (31 & 32 Viet. c. 32) (an Act to 
prevent the Gimtion oi vested interests }>endii>g the passing of the Endowed 
Schools Act, 1869 (32 & 33 Viet c. 66), oontinuod in force by 38 A 30 Viet, o. 29). 

(li) See note (4), p. 99. ante. Only the powei's to make sonemes ore temporary, 
but these powers, and t2ie proytsions coos^uential u|>on thom.constitute the sul^ 
stance of the AoU ; for wine of the MnUanent provisions, see p. 106, poet, 

(v) The Board's practice is suppoxted by an opinion of the law ofiieers of the 
Crown given with reference to a case submitted by the Charity (Jommissioaers 
in 1899, and cited in the Foity-seventli Report cl the Oc^mmissionors at 
p* 67. 

(tir) Endowed Schools Act, 1869 (32 & 33 Viot. c. 66), s. 14. The term 
** gOToming body *’ is defined in jOie Endowed 8chi>ols Acts, and means, geuer* 
Ally speaking, the persons managing and controlling the endowment othiHf than 
a master cd the s^ooi (Endowed Schools Act, (32 A 33 Vich e, 66), s, 7 ; 
and see JB« ChrM$ Bo^Ud (1889), 15 App. Cas. 172. 186, P. Q.), A goveming 
body lisay a4 Ihxongh a majority of the membeiw of the body preeent at a duly 
onnsritam xasalisg a M)* For a case where endowmeoti given within 
fifty yeaii had bew sapended upon improving property given eariier^ eee Me 
Chriefi smjww, and p,ulfi6, poet. A eeheme of the Oourt of Chauoery 

Is not an onginal gift to dmritable trusts within the meaning of a* 14 of Uw 
A0t {Moi$ V, OharUp Cbfamss«lmr4(}88^. 7 App* Ooe. 463, P, T^ie seetton 
Isavee the juriedii^ioii at the Oenrt of Ghanee^ as to eodowMeati wtibiathe 
tity years entixriy unaflEeclad v. OhrieiU Ifo^pikd (0evmor«), [1896] 1 

095*^879, 883). 

M £ndo«ed Sohoob JM, 18S0 & 33 Viot e. M), «, »; wtd m« p. 37 
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247. Tb« following oluaes of charities are also expressly ex- 
cimled from the Acts and from the Board’s poxrors thereunder, hut 
not fihin die Endowed Schools (Maatm^) Act, 1908 (.v): — (1) Any 

school which on the 1st January, 1869, was maiiitalned wholly EndOiiMt 
or partly out of annual voluntary aontributions and had no endow* So^ls • 
ment except the school premises (x) ; (2) any school (and its endow- 
ment) which, at the date of the passing of the principal Act (2nd Pnrtbnr 
August, 1869), was in receipt of an annual parliamentary grant, bnt etceptioM. 
not including any grammar school (a), or any school of which only 
one department received such a grant ; (3) any school which, on the 
5th August, 1878, was an elementary school as defined by the 
Elementary Education Act, 1870, and of which tlie endowments did 
not then exceed £100 yearly calculated upon a prescribed basis, and 
which was neither a grammar school nor a department of a grammar 
school {b ) ; (4) any school (unless otherwise subject to the Acts) 
maintained out of an endowment the income of which is applicable, 
at the option of the governing body, to non-educatiunal purposes, 
and that endowment (c) ; (5) any school (unless otherwise subject 
to the Acts) assisted by an endowment the income of whieh is 
applicable, at the option of the governing body, to some other 
school {(i) ; (6) any endowment applicable and applied solely to 
the education of the ministers of any church or religious denomina- 
tion, or for toaebing any particular profession, and any school 
which is assisted hy any snob cndowmeut(>-); (7) any school which, 
during tfaesix months prior to the 1st January, 1869, was used solely 
for the education of choristers, and its endowment, if applicable 
solely for the purpose of such education (/). 

248. The following charities are excluded from the Board’s powers rarttal 
under the Acts to alter the constitution of the governing body, c*ceptiM>a 
unless that body or other authority consent to the Board’s juris- 
dlciion being exercised in that regard : — (1) Any school wholly or 


ante. As to what is an endowment of one of these schools, see A.~0I. v« 
Chritt Chureli, Oxford Wean and Chapter), £1894) 3 Ch. 524. 

(y) Compare s. 3 of;)i!ndowed Schools (Maeton) Act, 1908 (8 lidw. 7, c. 39), 
and note (rf), jp. 106, poet. The Act, which re^uiree mastera to be in the 
employment of the governing body, is permanent m'^iharacter, and relates to nil 
emmwed schools, except the seven great public schools, and any public elemen- 


tary .smooL 

(s) Endowed Schools Act, 1869 (32 & 33 Viet c. 50), s. 8. 
iia) Ije., as defined by the Grammar Schools Act, I MO (3 A 4 Viot. o. 77). 
lb) i^dowed Schools Act 1809 (32 ft 33 Viot o. 56), s. 8 ; Endowed Schools 
Act, 1873 (36 ft 37 Viet. c. 87), B. 8 (the proviso to which affords a means 
by whi(^ the Acts can be applied to certain of the excluded casee at the 
option of the goveming bodyy Theee two clasaes of ondOwmente, beiug in 
substance endowments fnr wmentary education, are the eabject-mattor of ^ 
imisdietton at the Board <rf Ednoatkm undOr t. 75 of the Etomeutaiy Education 
A^ l'87d (33 ft 34 Viot e. 75); see p. 118, pest A ociriffleate of tbs Btfuicf 
Eddeation that a stAtool of the foniM class wm m reesipt ef a psrliRiitMOiluV 
grant or that a s<^ool is within Qm latter dbws, is eonolusivo (iM., A Tfi: and 
mdbwed Sebools Act 1873 (86 ft 37 Viisb o. 87), s. 8). 

(4 Endowed Schools Act, 1869 (3S ft 33 Viot. e. 56), s. 8 (4)i ii^|)tdnfSi» Be 
Ohtidre BaM (1^), 18 App. m F. a 


{hrM** Bo^ (im), 18 App. 
(rh /»£!., a 8 (8). 
(4#5W„s.8l«) * 

if) IMrfj.*. 8(7). 
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partly maintained out of the endowment, or forming part of the 
foundation of any cathedral or collegiate church (in such cases the 
consent required is that of the dean and chapter) ; (2) any school 
of which the governing body is subject to the jurisdiction of the 
governing body of tlie Quakers, or of the congregation of Moravians; 
(8) any school forming part of the foundation of any college in 
Oxford or Cambridge (in such cases the consent of the college is 
required) (g). 

249. An exhibition forming part of the foundation of any such 
college is also excluded from the Board’s jurisdiction under the Acts, 
unless the college consent, or unless the exhibition bo restricted to 
some school or district (A). In the case of any exhibition which is 
subject to any restriction making it tenable only at a particular 
college or hall in any university, and is payable out of property 
held by the college, or by the university in trust for the college or 
hall (and otherwise than as the governing body of a school or as a 
bare trustee), a scheme abolishing the restriction cannot be made, 
if not loss than two-thirds of the governing body of the college or 
hall dissent in writing (t). 

250. Certain other classes of charities are granted a partial 
exemption from the J3oard’s jurisdiction in respect of certain of 
the provisions of the Acts which relate to religious conditions an3 
qualifications (A). 

Sub-Sect. 3.— Appeeriionment of Mixed Chariliesn 

261^ Mixed endowments are of throe kinds ; — 

(1) Any endowment of which part is subject to trusts which do 
not come within the definition of an educational endowment for the 
purposes of the Endowed Schools Acts, A scheme dealing with 
such an endowment must follow detailed rules prescribed for its 
apportionment, unless the governing body assent to their being 
waived. The part of the endowment which is not within the 
definition must not be diverted from its trusts, and is to be 
Becert4iiiied by the Board of Education, subject to an appeal to the 
Privy (Jouncil, upon a proscribed basis of calculation. Where that 
part of the endowment exceeds one half, the governing body must 
not, in respect of its non-educational purposes, l)e altered by the 
scheme. Subject to the rules prescribed, the Board may deal with 
the endowment as though the whole were an educational endowment 
within the definition (/}. 

(y) Baifowod Schools Act, 1869 (32 A 33 Viet, e. 66), ■. 14. For the power of 
the Board of E<luoation to include in schemes relating to cathedral schools, with 
the oonsent of the Ecclesiastical Ootamissioiiers, provisions for increased endow- 
ments from the Ckimmissionen, see i6td., s. 27. and title Ec^.asiAsriaAi. Law, 
Vol. XL, Pv 7®"** See Chteier (fMan and Chapter) ▼. Chteter {BMap) (1002), 87 
L, I. 618, U. li., for a eoheme for a cathedral sohooL 

(K) Bndowed Schools Act, 1889 (32 A 33 Viot. o. 66), s, 14. 

(<) s. j38, which further r^uires the Board of j^uoation to report the 

circumstances spraally to X^iament 

(A*) For pmisioDS as to leltgious instruction, aad escmtioiis therefrom, see 
p. 106, post, 

(/) Endowed Schools Act, 1889 (32 A 33 Viet. c. 66), s. 24 ; further rules are 
therein laid down oonqeniinur (0 application by an unaltered goyeraing' 
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(2) Any educational endowment coming within the definition of *• 

the Endowed Schools Acts, of which part has, by reason of having Pewwi 

been expended subsequently to the 2nd August, 1819, on school ondMrtli* 
premises or their appurtenances, become so mixed with an old 
endowment given before that date as to be in the opinion of the x 
Board of Education incapable of convenient separation therefrom. ° ** 

The whole of such an endowment is to be treated as one founded fort of 
before the 2nd August, 1819, and may be deolt with accordingly, 
subject in certain cases to a special provision as to religious inHopwaUle. 
instruction (m). 

(3) A third kind of mixed endowment is one otherwise similar to Part uf 
the lost, but having its two parts capable of oouvenient separation, endowment 
Where the governing body do not a.ssent to the scheme dealing with 

the modern part, the scheme dealing with the old port must 
apportion the parts, subject to an appeal to the Privy Council, and 
must provide for their division, appropriation, and vesting iu 
manner prescribed (n). 

Sub-Sect. 4. — yerfsmry Prevuiotu in Schemu. 

* 

252. Express directions are given to the Board of Education as 
to certain conditions and regulations which schemes made by tiiem 
under the Acts must contain. 

A scheme which abolishes or modifies the privilege or educational Privileged 
advantages of particular classes of persons (local, social, or other) ®*“**®^ 
must have due regard to the educational interests of those classes (o). 

The benefits of endowments are, so far as conveniently may be, BxicntiM 
to be extended to girls ( jO* B"**’ 

Certain vested interests of individual persons must be saved or Vented 
compensated (q). inteivsu, 

Ixidy of the educational part of the endowment, (2) accumulated funds, 

(:3) special cases where the lonnulu for the apportionment is not applicable. As 
to the method of calculating what is one naif of the irhf^o endowment, seo 
A.-G, T. Moists (1879), Tudor on Cliaritie43 and Mortinaiti, p, 1030. Where the 
trusts which are outside the scope of the liliidowed Schools Acts are not educa- 
tional trusts at all, the scheme apportioning the endowmout will, ssmhle^ l>« 
made by the Charity Oomiuiisiouers ; ace note (A), p, 99, unU, 

(m) Endowed Schools Act, 1869 (82 A 38 Viet. c. 6if), a. 25 ; and seo /fa CVirisi'i 
llospiUti (1889J, 15 App. Cus. 172, P. C. For the distinction Ixstwecn the endow- 
mentft founded before and those founded after 1819, seo p. 102, aiffa. The Board's 


provision as to religious instTUction in cases within the section, see p. 107, po$L 

(n) Endowed ^hools Act, 1869 (82 & 38 Viet. c. 56), s. 20. 

(o) Ibid,^ 8. 11 ; Endowed Schools Act, 1873 (36 & 37 Viet. c. 87), s. 5. A 
scheme may raise the tuition ieea of or impose a poverty test on, a privileged 
class (Bossv. Charity CammissiowrB (1882), 7 App. Oas. 463, P. C, ; boo, further, 
fU H<tdyton*s (1876), 3 App. Caa. 857, P. O., and Ee BcrkhamnUd Grammar 
Scho(d, [1908] 2 Oh. 25, for what is ** due regard" to the intercuts uf such a 
da^}. A vested interest means a legal right, and not a benefit in fact enjoved 
but capable of being taken away (£« &aUon Oddfidd Orammar ScJml (1682), 7 


apable ox being taiu 
duu 91, P. 0.). 

I Endowed Scnools . 


App. das. 9 , 

(p) Endowed Sclmols Act, 1609 (32 db 33 Viet. o. 56), a 12. 

( 2 ) /.a, interests of indtvidoal sohdlast, exhibitionoie, tsadhers ^r oMcem, 
pennonetSi and governors {jhUL, s« 13). As to the meaning of vested interest, 
see note (a), supra. The general intei^ of a class of persona, donsistiDg of the 
inhabitanis sad ratepayers of a looality, to have their ah^fsn taught free is 
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Bditcatiox. 


8kot, 2. 
Powers 
under tiie 
Endowed 
Schools 
Acts. 

VinitorH. 


Teachers and 
oiBoery. 


Jurifi<l{ct,ion 
of orcliuary. 


Oonflcionce 
clause for 
day scholars 


A Bobeme relating to an endowed school mast haye doe ^ard to 
rights of patronage exerciaed^ by any member of its governing body 
in virtne of any gift or donation made by him (a). 

The Board may, in any scheme, unless it be one relating to 
a cathedral school, transfer visitatorial powers to the Grown, and 
must make provision, in the case of such transfer, or in the case of 
any visitatorial powers being vested in the Crown at the com- 
mencement of the principal Act, for the exercise of such powers 
by the Board (b). 

Schemes must provide that all teachers and officers are in the 
employment of the governing body(c), and may be dismissed at 
pleasure, with or without appeal, subject to such special provisions as 
to notice ns may be provided in the scheme or agreed upon. In the 
abeence of any such special provision no dismissal can take effect 
except after not less than two months' notice and at the end of a 
school term, unless it be upon the ground of misconduct or other 
good and urgent cause (</). 

A scheme must also provide that all jurisdiction of the ordinary 
relating to the licensing of masters in an endowed school, and all 
jurisdiction arising from that licensing, shall be abolished (e). 

Siju-Srot. 5 . — Necemiry ProvisUmB TB^pecting lUligiouB MatttrB^/). 

253. A flcheme must provide — 

I. That the parent, guardian, or person liable to maintain, or 
having the actual custody of, any scholar attending an endowed school 
as a day scholar may claim, in a prescribed manner, and obtain, the 

not a voBtod int-oreat within the meaning of s. 13 [lie i^hnftot'B Charity (lB78)i 
3 App. Cas. 872, P. 0.). A teacher dismiasible by resolution of the governors, 
but not in fact diaini.saod, has a vested interest within tho meaning of the section 
[lie Allrijne College^ Dulwich (187f^), 1 App. Cub. (58, P. C.). 

(a) Endowed Schools Act, 18G9 (32 & 33 Viet c. 60), ». 13. Such rights of 
piitronuge are not vested interests within s. 11 ore. 13 [/{e C/irist^B JJmpilal 
(18S9), 16 App. Oas, 172, 183, 184, P. C.). 

( h) 1 , s. 20. For visitatoiial powers generally, see title Charities, Vol. IV., 
p. 287. 

(r) See note (wb p. 102, anie. 

(</) Endowed Schools Act, 18(59 (32 Jb 33 Viot o. 66), & 22 ; Endowed Schools 
rMaeters) Act, 1908 (K Edw. 7, a SO). The latter Act was passed to alter the 
effoots of the law as laid down in W^hi v. Zetland {Ma/rqHiB\ [1908] 1 K. B. 
03, ih A., and applies retrosi^iively to all schemes under the Endowed Schools 
Acts, 1869 to 1889 (with wmoh it is citeable), and to all schemes under the 
C'hnritable Trusts Acts, 1863 to 1894, with reference to an endowed school, 
find to all schools otherwise exempted from tho former Acts by s. 8 of the 
Endowed Schools Act, 1809 (32 d 33 Yiot o. 66) (see p. 103, oitle), except the 
seven great public schools (see p. 103, ante), or any public elementary school 
(see p. 79;o»ii«). 

^s) Endowed Schools Act, 1869 (32 d 33 Viet. o. 66), s. 21. Degrees of any 
uniVerddtgr in the United Kingdom are to be recogniim as qualifyuig masters 
for o6^ce in endowed sohoohi in oases where the trusts or other regulaticms 
Fvquire luastere have the degree of some specified university (Endowed 
Schools Act, 1873 (36 (It 37 Vich o. 87)^ s. 18) (a permaneiit prevision applying 
whether a scheme he made or not). 

(/) A further permanent provision, tahing ofiCect apart from any scheme, is 
that chap^ ql emowed schools fulfilling piescribed condithmib aneina^ oee 
tjSm the jurisdiotion of m ineumhent of ine pari^ and aieinmegiiisedto the 
l^formanoe of public wowhipv end the adminiraatkm of the saenuaeotSi acSiwd* 
Kjg to the liturgy of theC^mxchof England (Endowed SohoolsAot^ 1869(32 * 33 
Viot o, 66), a. 63); see alaotitte EooLBsiAsatcux. Law, Vol XL, p. 661. 
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exemption of that eeholar trom attending prayer or religioue 
worshipt or miy louona on a religious snbjeet, and that the eoholar 
shall not, by reason of the exemption, lose any advantage or emolu- 
ment to vhieh he would otherwise have been entitlra from the 
school or endowment, except such as the scheme may expr^sly 
make dependent on the scholar learning such lessons, 

IL That if a teacher, in the course of other lessons at which 
the scholar is present in^ accordance with the ordinary rules of the 
school, teach systematically and persistently any particular 
religious doctrine from the teaching of which exemption has been 
claimed, and if the parent, or other person as above mentioned, 
complain in writing to the governing body, the latter must hear 
the^ complainant and make inquiry into the facts, and, if the com- 
plaint is judged to be reasonable, take proper steps for remedying 
the grievance (p). 

111. That if the parent, or other person in control, as above 
mentioned, of a scholar who is about to aUend an endowed school, 
and who could otlierwise only l>e admitt^ as a boarder, desires u 
similar exemption of the scholar, and the persons in charge of 
the boarding-house of the school are not willing to allow it, the 
governing body must make proper provision for enabling the 
scholar to attend the school as a day scholar and to have the 
exemption desired, and the scheme must contain similar regulations 
against loss of advantages, and for complaints hy the parent or 
other person, as in the case already mentioned of day schools (A). 

264. A scheme which gives the governing body of an endowed 
school power to make regulations respecting the religions instruction 
given at the school must provide that no alterations in the regulations 
shall take effect until at least a year has expired after notice of the 
proposed alteration (t). 

265. Where an endowment which was founded subsequently to 
1819 and has been so mixed with one founded before that date as on 
that account to be treated as having been founded before that date 
in accordance with the rules stated above relating to the appprtion- 
ment of mixed endowments (k) appears to the Board of Education 
to be in value not less than the old endowment, and to have been 
given under the belief that the whole endowment was attached to 
somb particular church, sect, or denomination, a scheme relating 
to such endowment must provide for the giving of religious 
instruction to the scholars belonging to such church, sect, or 
deoomination (f). 

266. A scheme must provide that no person shall be disqualified 
for being a master in an endowed school by reason only of his 


J } Eadev^ Bohooli Act, 18CV(E2 A S3 Tiet. e. 06), 1. 16. 

) iM., a. 16. Aaobeme oboold oeatsi* Um axaat worda of tibs AMii&m, 
■hontd not pcovid# that avafy naatav of n hoaniing-huuae muat a$ow tha 
axMl^p^ if abihnad {S$ ChrUt* gti a tf a f (1689), 10 App. Gaa, 0.). 

M .midawai Sohcola Act, A ST Tmt o. ST), a. 1 1. 

(jfcl’Eaap. 101,an<i'. . . 

iSod^ad ScluMla Aot. tSTS (86 lit S7 Wuib a 87), a ; 
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not being or not intending to be in holy orders (m)» and that 
the religious opinions of any person, or his attendance or non- 
attendance at any particular form of religious worship, shall 
not in any way affect his qualification for membership of the 
governing body («)• 

257 . The foregoing rules with resi}ect to religious instruction and 
religious qualifications, other than the rule requiring a conscience 
clause for day scholars and the rule requiring special religious 
instruction in the case of certain mixed endowments, do not apply 
to any scheme relating to any charity within the following classes, 
unless the governing body, unaltered by any scheme made under 
the Acts, consent to their being applied :~(1) Any school which is 
maintained out of the endowment of, or which forms part of the 
foundation of, any cathedral or collegiate church; (2) any educa- 
tional endowment tlie scholars educated by which are in the 
opinion of the Board of Education (subject to a prescribed right 
of appeal to the Privy Council) required by the express terms 
of the original instrument of foundation, or of the statutes or 
regulations made by tlie founder or under his authority in his 
lifetime or witliin fifty years after his death (these terms having 
been observed down to the commencement of tlio Endowed Schools 
Act, 18G9) to learn or to l)0 instructed according to the doctrines 
or formularies of any particular (>harcli, sect, or denomination; 
(U) any educational endowment originally given to charitable uses 
since the Toleration Act, 1688 (o), the truvsls of wdiich require in 
similar manner and subject to similar coiulitions as in the case 
last mentioned that the majority of the governing body, or of the 
porsoiiB electing that body, or the principal teacher of the school, 
or the scholars educated by the endowment, shall be members of 
a particular Church, sect, or denominalion (p). 

A scheme relating to any charity within these classes must not 
without the consent of the governing body make any provision 
respecting the religious instruction or atlondaiice at religious 
worship of the scholars (except for the purpose of securing a con- 
science clause for day scholars) or respecting the religious opinions 
of the governing body or masters (g). 


(m) Bnditwod Schools Act, 1869 (32 & 33 Viet. c. 56), s. 18. 

(h) Jitiii.,6. 17. lint the holder for the time Wtm of auy particular office 
may be rotaiuod as a member of a governing body whore, under the express 
iertns of the original instrument of foundation, the holder of any particular 
office is f mombor of the goyeniing body (Endowed Schools Act, 1873 (36 A 37 
Viot, c. 87), s. 6 ; and see Rf Sawol (1878), 3 App. Caa. 857, 0.). 

(o) Stat (1688) I Will. & Mar. o, 18. 

( p) Endowed Schools Art, 1869 (32 & 33 Viet, c, 56), s. 19; Endowed Schools 

Act, 1673 (36 A37 Viet c. 87), a. 7 ; it is to bo noted that the governing body whoso 
consent re t'equii:ed is the IxMy constituted as it would have been Tf no scheme 
had been made. As to what oharitios are within the second and third classes, 
see Re *7. Lmnardi Skor^UtK^Pimchitil Schotite (1884), 10 Apm Cos, 304, P. C.; 
Re Sicttntea Frtt (?rai»mer and Re a Scheme under the irebA Intermediate 

Edumtion Act, 1889, [1894] A. 0. 252, P. 0. For cathedral schools, see Oheeter 
(/>can and Chapter) V. CAwfer (Piehop) (1902), 87 L. T. 618« H. L.; and see 
p. 103, emtr, 

(g) Endowed Schools Act, 1869 (32 & 33 Viot« c. 56), s. 19* A scheme may 
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Sxnt-SEOi. 6 . — Proetdure and Afpttdt. 

258. The procedure for making schemes is prescribed in 
elaiiorate detail. 

The Board of Education, as successors to the Endowed Schools 
Commissioners, are to begin by preparing a draft scheme. Tliis 
draft they must circulate and publish in such manner as they think 
fit for notifying interested (lersons, and copies must be sent to the 
governing body of the endowment and the principal teacher of any 
school involved. 

Two months are allowed from the date of the publication of the 
draft scheme for objections or suggestions to be made (in writing) 
with respect to it. The governing body may submit an alternative 
scheme. The Board of Education, at the expiration of the two 
months, may hold a public inquiry into the subject-matter of the 
draft scheme (r). 

The Board must then, after considering the objections received 
and the report (if anv) of the inquiry, and any alternative 
scheme, frame a scheme («). The scheme so framed must 
before being settled be again published with a notice alloyving 
one month for receiving objections and suggestions, wliich must 
1)0 in writing. 

The Board, as successors to the Committee of Council on 
Education, must then, unless they decide to abandon or revise the 
scheme, settle it (t). The settled scheme must be published and 
circulated with a notice announcing that, subject to any petition 
appealing to the King in Council or to Parliament, tiie settled 
scheme will be laid before the King in Council (ii). 

In the absence of such petition the settled scheme may be 
apiiroved by the King in Council, and if approved has effect from 
the date specified in the scheme, or, if no date be specified, from 
the date of the Order in Council approving it(r). The scheme 
when so approved has statutory force, and repeal and abrogates 


not, imdor this rule, make particular religious views^ more or less necesoary 
than formerly to qualify for mombersliip of the goveniing body, but thooffloeuf 
roctor of a piirish may bo made a qualihcatioii for such membership iu a Church 
of England school {He IMgum't Sc)uxd (187K), 3 App.' Oas. 867, P. 0.). 

(r) Endowed Schools Act, ISCT (32 & 33 Viet. c. .’>6), ss. 32, 33, 34. 35, 
and Endowed Schools Act, 1873 (33 A 37 Viet. c. 87), s. 12. Eor the pro- 
oedurS of such public inquiry, see Endowed Schools Act. 1869 (32 A 33 Viet, 
0 . 56), s. 50. The Act contains provisions as to the method of serviuK a goveniing 
body with notice and documents, for the purposes of the Acts, by post {ibid., 
ffi. 56, 57). For the substitution of the members and ofQoen of the Hoard of 
Education for the commissioners and assistant commissioners, see p. 13, anti'. 

(«) Endowed Schools Act, 1869 (32 A 33 Viet. c. 66), s. 36. 

(I) Ibid., Bs. 36, .37, as amende W Endowed Soliools Act, 1873 (36 A 37 
Viet. 0 . 67), 8. 13. In view of the Committee of Council and the Oommis- 
sionen for &e puiposos of the Endowed Sdtools Acts having boon merged 
in the Bih^ of Education, the Order in Council of the 7th August, 1900 (jMe 
p. 13, ant*), provides that a “ final settlement*’ of a scheme by the Board aball 
be substitiitM for the “ approval ** of the Committee of Council, and the 
Board ahall observe with respect to ewh sottlemeut the prooedure applicable 
fbnnmrly to the approval of that Committee. 

(w) Endowed Sonools Aqt, 1873 (M A 87 Viet. c. 81), s. 13. 

M im„ a. 15 ; Endowed Scho^ Act, 1869 (32 A 33 Vioh 0. 66). a. 45. 
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previous enactments and provisionB and vests property wil&oat 
further act or assurance (a). 

259. Ko appeal lies to the King in Council with r^erenee' to 
any scheme, so far as it relates to an endowment having, inane* 
diately prior to the 2nd Angust, 1869, an annual income oi not 
more than i^lOO calculated upon a prescribed basis (6). In any 
other case the governing body of an endowment to which the 
scheme relates, or any person directly affected by the scheme, 
may within two months after the publication of the settled 
scheme petition the King in Council praying that the scheme, or 
some part of it, be not approved by the King in Council, on the 
ground either (1) of any decision of the Board of Kdacation in 
respect of which an appeal is expressly given to the King in Council ; 
or (2) of the scheme not saving or making compensation for his or 
their vested interests as required by the Acts ; or (8) of the scheme 
being one which is not within the scope of, or made in conformity 
with, the Acts ; or (4) (in any case where the governing body are the 
petitioners) of a scheme not having due regard to any educational 
interests which the Acts require to be regarded on the abolition or 
modification of any privileges or educational advantages to which a 
particular class of persons are entitled (c). 

The petition must be referred to and dealt with by the Judicial 
Committee of the Privy Council in the manner applicable to 
ordinary ap2)ealB to the Privy Council (d). 

After the recommendations of the Judicial Committee have been 
received the scheme may be remitted by Order in Council to the 
Board of Education with such declaration as the nature of the case 
may require, and in that case the Board of Education may either 
proceed to prepare a new scheme, or may amend the old one so as 
to bring it into conformity with the declaration contained in the 
Order in Council, and any scheme so amended is to be dealt with as 
though it were a settled scheme {e). 

Instead of remitting the scheme, the King in Council may by 
Order in Council direct the scheme to be laid before Parliament, 
and in that case the procedure will be the same as in the case of a 
petition appealing to Parliament against a scheme (/). 


(а) Endowwl Schools Aot, I860 (32 & S3 Viet. o. 66), as. 46, 46. 

(б) Ihid., «. 42, which alM empoweia the Board of Education to det«nume 
eonoluidvely whether the endowment is within the Ihnit 

(o) fHi/., e. 30, aa amended by Endowed Schools Act, 1878 (36 A 87 Viet. 
0. 87), a* 14. As to who is a person diraoUy affected by a echane, see Jk Okritt’t 
Jfatfxitat (1889), 16 App.0aa. 172, P. a; Stmafioit Chanty (1878). 8 Ann. Oss. 
872, P. (X; As Ockbrnt^ Orammar Behool, [1898] A. 0. 477, P. 0. A pe^iener 
to the tftirf Conneil is bound by the four grounds stated, and cannot impugn 
the eehiinte «a ^e gnmnd of its Mueral policy (As Swantea Fn» Qrammar 
SehiHit, and /to a Sehmt mdtf tie mleilnUmudidte Edueatton, At*, 1880, [1804] 
A. 0. Oia, P. 0.). Shriastanoss where an appeal to the Privy Oounwis expressly 
mven, see iMowed Schools Act, 1868 (32 « 33 Viot, c. 66}, as. 19 (fib 24 {2h (4). 
and 2a ; and Endowed Schoms Aot, 1873 (SB A 3? Vici c. 87]i, s. 8. 

(ii) Endowed Schools Aidl. 1878 (36 A 37 ^ot. o. 67). s. 14; and sen title 
^onis, VoL IX., pp, 33 st ssp.] lev impeals to ^ Privy Oeundl gensMlly. 

(c) Endowed Schools Adl» tSBff (82 & 33 Viet. e. 66), SK. 30, 40. 

(y) liiiL, s. 39 ; at^ see p. 111, post, for a]^walsto PsrlkttmU. 
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3M* The governing body of the endowment Oif the council of any % 

raunicipal borough directly affected by the 8eheme» or any twenty Peiiiii 
or more inhabitant ratepayers of any municipal borough or place undei 4w < 
so affected, may within two months after the publication of the Budovtelft 
settled scheme petition the Board praying that the schemo be laid Sohoefti 
before Parliament* In that case the scheme must be laid before 
Parliament for not less than two months during one session, and if Appeal® to 
either House of Parliament present an address to the Crown within 
those two months praying that the scheme or some part Of it be not 
approved, no Order in Council may be made approving the scheme 
or the ^t objected to, as the case may bo* In the absence of any 
such addres® the scheme may be approved by Order in Council, or 
any part of it to which any such address does not relate may bo so 
approved, and the scheme, as approved, will then have effect (g). 

Bbct* 8 . — Welsh Intermediate Education. 

8ub-8bot. 1.— 7n (hueral 

261 . A system of secondary education has been organised in Nature and 
Wales and Monmouthshire by schemes made under the Endowed object of 
Schools Acta, modified and extended for the purpose by the Welsh 
Intermediate Education Act, 1889 (h). The express ol)ject of the 
latter Act is to make further provision for the intermediate and 
technical education of the inhabitants of Wales and Monmouth- 
shire (i). Intermediate education, for the purposes of the Act, 
means in substance what is commonly called secondary education, 
and technical education similarly means education witli a view to 
efficiency in industry and commerce, but excluding the teaching of 
the practice of any trade, industry, or employment (A). The mode 


Ig) Endowed Schools Act, 1873 (36 A 37 Vici c. 87), ®«. 13, 15 (the latter 
section is substituted for 8. 41 of the Endowed Sohools Act, 1869 (32 & 33 Vi(^. 
c. 56}). The language of s. 15 of the Endowed Scho^ Act, 1873 (36 A 37 
Viet. c. 87), is obscure, and it is not oleor if a Mheme mtijiit xIbo be laid before 
Parliament whenever a ^tition to the King in Oouucil has been preDeutod, 
oven tho^h the petition has been withdrawn or has oomplotely failed, or the 
King in Oouncil does not dire^ it^ to be hud before Parliament, but it is the 
pri^tioe of the Board of Education in such oases to do so. 

(A)^For the Endowed Bchools Acts generally, and ^^he citation with thorn of 
the Welsh Intermediate Education Act, 1889 (52 A 53 Yict. o. 40), see p. 99, 
ante; etnd a. 1 of the latter Act. 

(f) Wc^sh Intermediate Education Act, 1889 (52 A 53 Yiot. o. 40), s. 2. 

(b) The expiession ** intermediate education '’ means a course of education 
which does not consist duefly of elementary instruction in reading, writing, 
andaiiUimatio, but which inclades instruddon in Itatin, Qteek, the Welsh and 
Ei^lidi languages and literature, modeni lanmages, mathematics, natural and 
apj^bid sdeuoe, or in acme of an<^ stodiae, and generally in the higher branches 
ox knowledge; but nothing in the Ant ia to prevent tiie establishment of 
BohoIardxipB in higher or oUw deowntacy edioole a 17). 

Hie eamteasioii **teeltoiesl education^' includea initruetion inHb} any of 
the bmnefies of adienoe and irt with nsmot to wkitk grants are for the.tatne 
b«bg aiadeby thoBmid of Bducatioii ;{ii.)iihe use of tools, and mod&UmgM <day» 
woed, or other material; (iii.) oonunijdel ar&hmetio, commeroid Jtegtwphy, 
book*keeping, and ahoithand ; dlier subject apphoabto 

of affrienlture, industries, trade, te jteminjtedal life and practipe whbk may be 
Bpemed in a scheuae, proposals idir A echeme, of a joint ^o^on committee 
aea An^ of instniemn ssdiable to needs of the distzitoir .bui il does not 
indide toadihig the practice of any tosde^ or industry, orm^msymeot(4Md.^ 
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of achieving the object of the Act is the reorganisation, through 
schemes, of various existing endowments in separate local govern- 
ment areas, and the provision of new endowments out of the rates, 
supplemented by grants out of moneys provided by Parliament (f). 

Suii-SisoT. 2. — EndowmtnU and Public Fund ^, 

262. The endowments which can be dealt with in any each 
Bchemos are any endowments coming within the scope of the 
flndowed Schools Acts, and certain other classes of endowments 
excluded from the operation of those Acts. A scheme may deal 
with those elementary schools, and their endowments, which are 
excluded from the Acts, either by s. 75 of the Elementary Educa- 
tion Act, 1870 (m), or s. S of tho Endowed Schools Act, 1873 (w). A 
scheme may also, with the consent of the founder or governing body, 
deal with any endowments founded subsequently to 1869 (o). 

263. A scheme may provide, wdth the consent and recommenda- 
tion of the council of the county or county borough (a), for the 
endowment of the educational institutions regulated by the scheme, 
wlioKy or partly, out of contributions from the county or borough 
rate (Ij). Where such a provision has been made in a scheme, the 
council which assented to the provision must pay the amount from 
time to time payable out of the county fund, or in the case of a 
county borough, out of tho borough fund or rate (r). 

The amount of the endowment provided by the scheme from the 
rates must not exceed the amount of a rate of a half-penny in tho 
poutul, calculated upon a proscribed basis (d). 

The endowment so contributed may be in tho form of scholar- 
ships, or of an annual contribution of a fixed amount, or not 
exceeding a fixed limit (r). 


(/) Tlio apecial powtfr under the Act to make scliemoa is temporary (as in the 
case of tho other Endowed Schools Actsj, and exists bv virtue of an annual 
renewal under the Expinng Law's Continuance AcL t'or the local govorn- 
inent areas and the apportionment of endowments between 'them, see p. 113, 

(m) 33 & 34 Viet, o. 75. 

(«) 36 & 37 Viet. c. 87. 

(o) Welsh Intermediate Education Act, 1889 ^2 A 53 Viet. o. 40), ss. 12, 13; 
ana see p. 101, ante, as to the scope of the Endowed Schools Acts and the 
exclusion of endowments from their operation and the apportionment of mixed 
endowments; s. 13 of the Welsh Intermediate Education Act, 1889 (52 & 63 
Vick c. 4Q), applies the latter provisions to special cases of mixed endowments. 

(a) Tlfi'oagttout the Welsh Intermediate Education Act, 1880 (52 A 63 Viet 
c. 40), “ oount 3 r or “ county council*’ includes ** county borough ’* or ** conuty 
borough council " ; see «5iVL, s. 16. 

(5) ZftMf., ss, 3 (2), (5), 4(1), 7. The scheme may contain consequential pro- 
visions as to the mode of payment of rate contributions and other matters 
{ibid., 6. 7). For the procedure for making schemes, see p. 109, ante. 

(c) I bid., BS. 8, 16 (2). Xhe.expensos of a oounty council under the Act are 
general county expenses, and are to be separately stated in the levy and 
eolieotioin (tiiA, s. 8 (2), (4) and see title Rates ani> Rating. An amending 
gcheme is required to enaw the rate contributions to be diminished (ibid., 
4*7(4)). ^ ^ 

(iO Ibid., s, 8 (3). 
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284. A ooTinoU may also contribate as endowment in any 
scheme any snms received by it in respect of the Exchequer 
grants, commonly known as “ whisky money " (/). 

265. A grant out of moneys provided by Parliament is to be 
made by the Treasury in aid of each school aided by a council and 
subject to a scheme. The aggregate amount of the grants made in 
any one year in respect of schools in any area must not exceed the 
amount payable under the scheme out of the rates in that area. 
The grants in aid of individual schools are dependent on the 
ef&ciency of the schools ascertainable by inspection in accordance 
with Treasury regulations, and are of such amounts as may be 
fixed by the regulations, subject to the limit of the aggregate 
amount above stated ( 9 ). 

SuD-Sxcr. 3. — Seligiou* Inttrwlion. 

266. A scheme under the Welsh Intermediate Education Aclt 
1889, besides fulfilling the conditions as to religious instruction 
imposed by the Endowed Schools Acts, must, nnloss it be one relat- 
ing to an endowment exempted from these conditions, provide 
further that no catechism or formulary which is distinctive of any 
particular religious denomination shall be taught to a dav scholar at 
the school established or regulated by the scheme, and that the time 
for prayer or religious worship, or for any lesson or series of lessons 
on a religious subject, shall be conveniently arranged for the purpose 
of allowing the withdrawal of a day scholar therefrom, in accordance 
with B. 15 of the Endowed Schools Act, 1869 (h). 

SUB-S*OT. 4 . — Procedure. 

267* The procedure for making schemes under the Endowed 
Schools Acts is modified for the purposes of the Welsh Inlernaodiate 
Education Act, 1889, in its initial stages. 

The initiative in drafting schemes is laid upon the joint educa- 
tion committee which must be appointed for every county and 
county borough in Wales and Monmouthshire, consisting of throe 
persons nominated by the county council or county borough council, 
who need not necessarily be members of the council, and two per- 
sons nominated by the Lord President of the Council (t). It is the 
duty of this body to draft and submit to the Board of Education 
schemes or proposals for schemes specifying the endowments within 
the area of the county or county borough w^hich ought to be included 
in the scheme {k). The Board of Education, in pursuance of their 

Local Taxation (Customs and Excise} Act, 1890 (<*>3 & 64 Yict c. 60), 

(4) ; and see p, 48, ante, 

(g) Welsh Intermediate Education Act, 1889 (62 A 63 Viet. c. 40), s. 9. For 
insp^tion by the Central Welsh Board, see p. 114, poet, 

(X) 1 hid,, a. 4 (3). For the provisions of tne othmr Endowed Schools Acts as to 
religious instruction in schemes and the withdrawal of day scliolars from such 
instruction, see p. 106, ante. 

(t) lin'd,, s. 6, containing also rules as to the qualifications of such persons 
and as to vacancies. For the proeeedioas of the oomnuttee, see s. 0. 

(k) Ibid., 8. 3(1). The Charily Ctomisaioners exeiyised the power to 
miko the schemes prior to the hninsfer of their educaitotial powers to the 
Bcmrd of Education. Fmr the mode of ascertaining whsn sm endowment is 
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powers and dtifcieB under the Endowed Schools Acts, must deal with 
the draft soheme as though it were a draft scheme prepared hj 
themselves under the Acts, or, in the case of proposals fora sdieme, 
must prepare a draft scheme themselves, and no modifications 
may be made by the Board in the draft scheme or the proposes, 
except such as may be agreed upon with the joint education 
committee (/}. 

Sub-Sect. 5. — Operation the Act, 

268. It will be seen that the system of education organised under 
the Welsh Intermediate Education Act, 1889, in substance, is 
created by schemes made under the Act, and not directly by the Act 
itself. The Act allowed a period of three years from its commence- 
ment within which each joint education committee should complete 
its work (m). Schemes have in fact been made for the area of each 
county council and county borough council, and they proceed on 
very similar lines. Each scheme set up a county governing body 
exercising the main functions of a governing body of an educational 
endowment or school. The powers of these bodies are now exercised 
by the local education authority for the area(n). 

Jjy identical proposals for a scheme submitted by the joint 
education committee for each area a central inspecting and examin- 
ing body has been set up, called the Welsh Central Board for 
Intennediato Education, which receives an annual subsidy from 
the Treasury out of moneys provided by Parliament, contributions 
from local education authorities, and donations, and is recognised 
by statute as the proper body ifor inspecting Welsh intermediate 
Bchools on behalf of the Board of Education (o). 


“ wilhin** an aroa, soo Walwh Intermediate Education Act, 1S89 (fi2 4 53 Viet 
c. 40), 8. 12 (1). Joint schemes may be made by several committees (i5tV/., 
B, 3 (6) ). 

(/) ihid.f e. 3(3) ; and see p. 109, anfe, as to the ordinary procedure of the 
Board under the Endowed Schools Aots; see also s. 13, as to subsidiary 

powers of the joint education committee in dealing with the Board of Education. 

(m) Jhid.^ s. 11. By this section, during the ooutinimnce of the powers of 
the joint oduoation committee, the ordinary powers of the Charity Commissioners 
for making schemes either under the Endowed Schools Acts ^unmodified by the 
Welsh Iiiicrmodiate Education Act, 1889) or under the Ohantable Trusts Acts, 
with reference to any endowment within the scojm oI the Act, were 

suspended, subject to the consent of the Education l)epsrtiaent to their exercise, 
a restriction now practically obsolete, iu view of the f^Te-mentioned union of 
powers of the Charity Oommissionars and powers of the Education Department 
in the Bosrd of Education ; see p. 18, cafe. The powers of the joint raucation 
ooinmittee are continued annually under the Expiring Laws Ooutinttance Act. 

(a) Eduea<ion Act, 1902 (2 Edw, 7, e« 43), alt (8). The schemes were ma^ 
by the Charity Commissioners shortly after the jmssing of the Act They 
provided", inter afict, lor substantial repreeentatiou of municipal authoritiee on 
the govemixig bodies wbieh they established. For the tmnsferof thefum^tos 
of county gOTeming bodies to local edueation suthoiitieB, see p. 20, oaCs. 

<») of Edueation Act. 1899 (82 4 03 Vioh a 88), s. 8 ; aaii eee p. 10, 

auie» The Wetcdi Intermediate Education Act, 1889 4 83 Vlct c. 40), 

ei^nised for Wales an indejiendetit system ol endowed seeundary edueation not 
directly public in ohsimelOr, but haring a substantial State and munieipal 
dlem^t in the Treasosy graiite, and m the municipal rspresentation and 
eontributiona The growth since 1889 of a public system of seeondaty eduea- 
tiou isommou to both^England and Wales has tendsd to marge the aretsm 
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Stn-Sm. l.—Proviffom nfftMng etrMn (}htaHif$ Jbr Elmtntary Edutatfm, 

369. The Board of Edncaiion exercise a special jurisdiction, as 
successors of the Committee of Council on Education, in regard 
to two classes of charities, being in substance charities devoted to 
element^ education, which are ezmessly excluded from their 
jurisdiction under the Endowed Schools Acts. 

The governing body of any such charity may frame and submit 
to the Board of Education a scheme respecting the charity, and 
the Board may approve the scheme with or without modifications. 
The procedure for making schemes under the Endowed Schools Acts 
is not requisite in the case of these charities, but the powers exer* 
oisable through, and the effect of, aiyr such scheme are the same 
as in the case of a scheme under the Endowed Schools Acts (p). 

Bvb-Sbct, 2. — Converfion tf N(m»educaH(mal CharitUi to Education. 

270. The Charity Commissioners are expressly authorised to 
apply certain specified classes of charities of a non-educational 
character to educational purposes, but in each case only with* tlie 
consent of the governing body, that is to say, charities for doles in 
money or in kind, or marriage portions, redemption of prisoners 
and captives, relief of poor prisoners for debt, loans, apprenticeship 
fees, advancement in life, or, in the case of charities founded in or 
before 1800 , for any purposes that have failed altogether or become 
insignificant in comparison with the magnitude of the endowment. 
The procedure to be adopted by the Commissioners is that of a 
scheme under the Endowed Schools Acts declaring that the whole 
or any part of the charity should be applied to the advancement of 
education. The charity then becomes an educational endowment 
within the meaning of the Endowed Schools Acts, and may be 
dealt with by the Charity Commissioners under those Acts in the 
same scheme as that in which it is applied by theiii to educational 
purposes, or, when it has been applied to educational purposes, by 


organised under the Welsh Act with a fully municipal system. The I'ocbnioal 
Tnetmetion Act, 1891 (fi4 ft SSTiot. «. 4) (eee p. 22, dftte), the '* whisky money ” 
(p. 4^ ante), and the g^ral powers under the Education Act, 1902 (2 £<1w. 7, 
C.42). t *9 provide and aid aecondary edttOatioD^ gave wider finanoial faoilitiee 
for oeoondary edaoation than were afforded hy the Welah Act, and tboee 
facilities can De and are applied to schoola tinder the Act. Stioh aohoolii also in 
many cases count as secondarv schools tuader the regulations of the Board of 
Education, and earn the secondary sdiools grants. The transfer of the powers 
of county governing bodies constituted under the schemes to certain local 
education authorities hy the Education Act, 1902 (2 Edw. 7, o. 42) (see p. 20. 
ante), is a further step in the direction of municij^lising what b in a 

tystm ol endowed schools. The tedinkal distinetion should, however, l>o noted 
the rate aid eontributed underlie WMi Act is secured by tiio schemes as a 
pemanent endowment, and the Treasury j^t isstmilaHy pcimaneni, whemii 
rate-aid under the Education Act, 1902 (2 Edw. 7, c. 42), and the ssOondary 
•i^hcol nants are, in theory, onty annual grants. 

( mdewed (Schools Act, 18W iM A Ykt. c. 66), s. ; wMstnentary 
E^cation Act, 1870 (33 A 34 YUL e ti), A 76; Endowed Act, 1873 

(30 A 37 Yieth o. 87), s. 3. ^ As to the idmitity of the two claiuss and the method 
e< aseiiMrteh ^ the m, see note {h), imfe. For lorms^ sse ffinoyclopaedla of 
Fenbs, Yol aYL, yp. 610, 611. 
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the Board of Education. Any scheme dealing with a charity made 
an educational endowment under the above-mentioned powers must 
respect the privileges of special classes of persons, and must not 
inclose spaces open to the public (q). 

Sub-Seot. 3. — Schooli within the Grammar ScJioola 1840. 

271. Under the Grammar Schools Act, 1840 (r), special powers 
were provided to enable courts of equity to reform through schemes 
subject to various conditions, endowed schools which come within 
the definition of grammar schools for the purposes of the Act. 
According to the existing rules of equity, grammar schools, such 
as were commonly founded in the reign of Edward VL, were 
broadly speaking, regarded as subject to trusts for instruction in 
Latin and Greek, and as incapable, by any cjj-pi-es application, of 
being used for less restricted instruction («). The court may, under 
its statutory powers, enlarge the scope of the education in schools 
coming within the Act (a), and may also make other reforms, such 
as enlarging the class of scholars who may be admitted to the 
Bchciol, or uniting schools (/>). 

The powers of the court under the Grammar Schools Act cannot 
1)6 exercised without tlie consent of the Board of Education, and 
are practically obsolete, as wider powers are enjoyed by the Board 
of Education under the Endowed Schools Acts, which appear to 
embrace almost all schools affected by the former Act(6*). 

Sub-Skct. ^.’^Eequiremeht of Cmacience Clame under Lonl GranworVda Jet. 

272. The object of this Act (d) is to enable, in certain cases, 
scholars to be educated in an endow’ed school (c), though not 


( 7 ) JOiidowod Schools Act. 1809 (32 & 33 Viet. c. 60), s. 30. This power is 
not ono transfeiTed to tho Board of Education ; see p. 13, ajiie. Any schemes 
so made will l>e subject to tho provisions of the Endowed Schools Act; see p. 99, 
atde, Seo Re Char i table Oi/ta for Priaoneray Ex parte Christ' a HospiUd (Govem(tref) 
(1872), 8 Ch. App. 199, as to the powers confened by this section. 

(r) 3 & 4 Viet. 0 , 77. 

(a) Eor the definition of grammar school for the purposes of the Act, see 
preumbie and s. 26 ; the phrase may bo summaiised os meaning a foundation 
where Latin or Gi'eek is required to bo taught with or without other iustmetiou. 
For foundations exempted, see s. 24. For some of tho restrictions, see s. 10 
(consent of existing masters needed to certain changes) ; s. 7 (juri^iction of 
ordinary) ; ss. 3, 4, 5 (nature of instruction to be provided). For the rules of 
equity prior to the Act, see A.-G, v. (1805), 11 Ves, 241; and soo 

title Charities, Vol. IV., pp. 197, 298. 

(a) Qrammar Schools Act, 1840 (3 4 Viot. c. 77), s. 1 ; and soe precoding 

note as the scope of the Act. 

r 6 ) Ihid-y ss. 1 , 8 , 9. The Act also coutAius rules enabling schoolmasters 
holding over after dismissal to be summarily ejected from schoolhouses; sco 
note (f), p. 121 , poat, 

(c) Endowed Schools Act, 1874 (37 & 38 Viet. c. 87), sl 6 ; and see p. 100 . 
onfe. For a special provision in the Endowed Schools Acts relating to sa<^ 
grammar schools, see p. 103, ante. 

(d) The hhidowed Sclu^ls Act, 1860 (23 & 24 Viet. c. 11 ). Though so callefl 
th «4 Act is not citable with, nor to bo construed with, the Endowed Schools 
ActH, 1869 to 1889; see p. 99, anfe. Owing to the provisions for a conscience 
clause in those Acts (p. 106, nnle) Lord Cranworth’s Act is, in practice, largely 
obsolete. 


(«) There is no definiUou of ^is term, and tiie deOniiioDS and limitetiaiiis in 
the Endowed SoIkkiIs Acts, 1869 to 1889 (p. 99, emfe), do not necessarily apply. 
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belonging to the religious persuasion in the principles of which 
religious instruction is given in the school. For this purpose the 
trostees and governors of such a school are empo'vrered and required 
to make regulations to admit such children to the benefits of the 
school. The regulations, however, may not authorise other religious 
teaching to be given in the school different from that previously 
afibrded in it (/). 

The Act does not apply to any school of which the instrument 
declaring the trusts expressly requires instruction in the principles 
of some particular religious persuasion to be given (ff), nor does it 
apply to any grammar school within the meaning of the Grammar 
Schools Act, 1840, nor to any school established in connection with 
the National Society for promoting the education of the poor in the 
principles of the Estiibliahod Church, nor to any institution 
maintained wholly by voluntary subscriptions, or partly by voluntary 
subscriptions and partly by school payments (b). 


Part IX.— Facilities for Granting Land 
for Education. 

Sect, 1. — In QcneraL 

273. Special statutory facilities exist for the conveyance and 
holding of land for educational purposes. 

The various Acta giving power to local authorities with respect 
to education in many cases provide such facilities spocially for the 
purposes of these powers (a). 

An independent set of facilities aro afforded by the Scljool Sites 
Act8(i). Under these Acts persons and bodiea who might other- 
wise be under disabilities may convey or boki land for certain 
prescribed educational purposes in a manner not otherwise open to 
them, and, in particular, may avoid some of the requiromenis of 
the Mortmain Acts (c). 


(/ 3 Endowed {Schools Act, 1800 (23 & 24 Viet. o. 11), ft. 1. 

IM., 8 , 1 . 
fh) Ibid.,s,2, 

(a) For local education authoritiefl, see pp. 24, 20, ante; for county and 
oouuty boroueh couneik providing? reformatory schools, eee p. 79, ante ; for 
poor law authoritieft, see pp. 82, 80, ante ; for purchase of land, see title Com- 
PULSomr rtr&OHASfi op Laku etc., Vol.VI., p. 106, eijmeim; and for various 
forms see Enoycloposdia of Forms, Vol. XVL, pp. (i04 — 608. 

<b) The Acts are the School Sites Act, 1841 (4 & 6 Viet. e. 38), School Sites 
Act, 1844 (7 & 8 Viet. o. 37), School Sites Act, 1849 (}2 A 13 Viet. e. 40), School 
Sites Act, 1851 (14 A 15 Viet. o. 2^, School ^tes Act, 1852 (15 A 10 Viet 0. 49). 
For their citation as the School Sites Acts, see Short Titles Act, 1896 (59 A 60 
Viot c. 14), Sched. II. The general effects only of the Acts are stated in the 
text For forms of oonyeyauces und^ the Acts, see Eucyclopmdia of Forms, 
Vot XVI., pp. 591—599. ^ ^ : 

(c) For the snlq^ctof mortmain, see title Ohahitieh, VoL IV., p. 124. It 
may be noted here that under the School Sites Acts (1^ gnurts to corpomtions 
under the Act (see p. 119, prat) are valid without a licence from the Crown 
[School Sites Act, 1841 (4 A 5 Viet o. 38), s, 7 ; Mortmain and Charitable 
Uses Act 1688 (51 A 52 Viot c 42), a. 1] ; (2) grants under the Acts aro not 
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8aOT* 2. — (Tmnte under the School Sites Acts. 

274. The purposes for which the Acts provide facilities are tile 
granting of land, either absolntely or for a term of years, as & siU 
for a school for the education of poor persons, or for the residence 
of the schoolmaster or schoolmistress, or otherwise for the purposes 
of the edncation of snch poor persons in religions and useful know- 
ledge (d), or for training colleges for persons intended to he masters 
or mistrosHes of elementary schools for poor persons (e), or for 
schools or colleges (including teachers’ residences) for the religious 
or educational training of the sons of yeomen, or tradesmen, or 
others, or for the theological training of candidates for holy orders, 
snch schools and colleges being partly endowed and partly self- 
supporting (/). 


Pcrfloua who 
niiiy grunt. 


275. Power to make grants is expressly given by the Acts to 
(among others) any owner in fee, any life tenant jointly with the 
remainderman in fee or tail (if competent), a lord of a manor out of 
common land, a cesfui que trust without joining any trustee having 
the legal estate, the guardian or committee of a lunatic or infant, and, 
furlhor, various corporate or public bodies and trustees holding land 
in a corporate, public, or charitable capacity, such bodies or persons 
being specihed as, among others, any corporation ecclesiastical or 
lay, whether sole or aggregate, and any officers, trustees, or com- 
missioners holding land for public, ecclesiastical, parochial, 
charitable, or other purposes (^). 


fivoidod by the (Itmth of the p:raiitor within twelve months [School Sites Act, 184'1 
(7 8 Viet. 0 . 37), B. 3 ; School Sites Act, 1849 (12 & 13 Viet, c, 49), s. 4; 

Mortmain and Oharitable Uses Act (51 & 52 Viet. o. 42), as. 4 (7), 6]. Am to 
assurancos of land for the purpose of asohoolhouso for an elementary school, see 
IMuoation Act, 1902 (2 E(iw. 7. c. 4^, b. 23 (5). 

{(i) School Sites Act, 1841 (4 & 5 Vict. o. 38), s. 2. As to what user of school 
proraisos is within these purposes, see v. Price (1908), 24 T. h. B 761. For 
the statutory security that land granted shall be usm for the purposes of the 
Acts, see p. 119, jwsi, 

(f) School Sites Act, 1849 (12 A 13 Viot. o. 49), s. 4 ; the power tp grant in 
this case applies only to absoluto owners and tenants iii tail. 

(/) Sfjhool Sites Act, 1852 (15 & 16 Vioi c. 49). Ecclesiastical corporations 
may only make such grants for Ohurch of Eiiglana institutions, and other limita- 
tions are imposed as to the amount of land to be granted, and as to free gifts of 


land. 

(f/) School Sites Act. 1841 (4 & 5 Viot. c. 38), ss. 2, 5 and 6. If the remaiaderman 
in fee is not competent, eembfe, the life tenant may independently of him. 
S. 6 further provides for the majority of trustees, other than parochial trustees, 
or other sum persons effectuating a grant. The transfer of the property of 
quarter sessions to county oouncais under the Local Government Act, 1888 
(51 A 52^Victi. c. 41), aubstituiee the county council, ^th the consent of the 
Local Government Board, for the justices ms the authority to exercise the power 
to ocneent to a grant of land belonging to a ooun ty, nding, or division. In the 
ease of a grant of parochial property, the oonsents'of the powh meeting, lAcal 
(.hwenimi^t Boaro, and guardians are necessary (Local Governmeoat Ac^ 1894 
(56 A 57 vict c. i8), ss. 6 , 52 (1) ). In the c&ae of a grant of common lend, the 
consent of the Board of Agriewture and Fisheriee is now ordinarily required 

g Tommous Act,. 1899 <8^ A 68 .Viet. c. sm. s. 22 ; and see title OoamoKS Ann 
IQHT8 ot CoicMOK, VoL TV., p. 512). For rules as to the app]loatM>ii of par- 
ehase-mouey, and as to rcoordilig the extent of the land g^tm, ia the oaee of 
Hj^ts by an eoclesiastical sole, see SchcMd &tea Ai^ 1841 rt A 5 

0 . 88), as. n. 13. For eomsiaid^l bodies, see title Eocn:iiS8tAeTsoAt.IiAW, 
Voi4 n., p. 794 ; for grants Ohanoellor of the Ihtshy of Xjancaster, see 

a. 8. 
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In the ease of grants for teachers* training eoU^B, the Acts give 
power of grant only to persons owning land in a personal capacity, 
in fee, or as tenants in taU(h). 

Certain holders of benefices may make grants out of the glebe or 
other possessions of the .benefice (t). 

lb the ease of a grant of land subject to a lease, roles are provided 
facilitating the apportionment of liabilities, and the saving of rights 
under the lease and, in the ease of copyhold land, facilitating 
the conveyance of the freehold (k). 

A model form for grants and leases is provided (Z). 

276. Limits are placed in most oases upon the amount of land 
which may be granted under the Acts. An absolute owner may 
grant any quantity of land, if the grantee be a corporation (m). 
Five acres may be granted for the purpose of a teachers’ training 
college (h). Not more than two acres may be granted for schools 
or colleges for the religious or educational training of the sons of 
yeomen or tradesmen or others or for the theological training of 
candidates for holy orders (o). In all other cases the limit for any 
donor is one acre in each parish, though any number of sites may 
be granted by the same donor in one parish, provided their total 
area does not exceed one acre (p). 

377. In the case of grants for the purposes specified above (other 
than teachers’ training colleges) by the owners above mentioned 
not holding in a corporate, public, or charitable capacity, the land 
granted, or any part of it, reverts to the estate of the donor, as 
though the Acts had not been passed, on ceasing to be used for the 
purposes of the grant (q). 


mm, s. 
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278. The Acts further persons and bodies, who might PcraonB whc 

otherwise be disabled, to tsKe and hold land for the purposes pre- take 
scribed, including corporations, whether sole or aggregate, and the 


(h) School Sites Act, 1840 (12 & 13 Viet. o. 40), s. 4. 

(t) School SitoB Act, 1844 (7 & 8 Yiot c. 37), s. 5 ; see title EcOLSSiAsnoAL 
Law, Vol. XL, p. 733. 

(j) School Act, 1849 (12 & 13 Viet o. 40), t. 1. 

(A:) /Wd.. s. 6. 

(l) Sohool Sites Act, 1841 (4 & 5 Viet. o. 38), t. 10. For forms, tee Eucyclo* 
psedia of Forms, Yol. XVI., pp. 591—001. 

J1 I Sobo(^ Biles Act, 1849 (12 & 13 Viet c. 49), s. 6. 

Ibid., s. 4. 

Sohool Sites Act, 1852 (15 A 16 Viet o. 49). 

I Sohool Sites Act, 1841 (4 3 Viet o. 38), as. 9, 20 ; School Bites Act, 

( 12 13 Viet. 0 . 49)» s. 3 ; School Sites Ajot, 1851 (14 5b 15 Viot o. 24), s. 1 . 

(f) School Sites Act, IMl (4 A 6 Viet. o. 38), s. 2, and gee v. Shadmll, 
^9103 1 Oh. 92 ykO(g)reixts by corporate bodies eto.}oaii tains no rovorter clause 
(for a disottSBtoi^P the fact aiid its results, compare Horrmy Duirict Coumil 
SmftA, [18871 1 Oh. 843, 0. A^), nor does s. 4 the Sohool Bites Aot, 1849 
(12 5b 13 Viet 0 . 49), with referenoe to grants tor training colleges. For refei^r 
m cases d granbi by the Ohanoellor of the Duchy of Lancagtor, see Sohool Sites 
Aibt 1841 (4 5b 3 Vict o. 38), s. 8« The Und grouted under the Acts tS in any 
case seeurod for the purposes of the by the operatioa d the statutes 
ftemeelTea^ so that though trustees be made personally liable ibh public 
Itoil attthmty for street improvements nnditf general Acts d Parliament, the 
iand ifcSiiU could not be soSI to enloree such oWgos (Z/oieiccp. DiitHct Ooumil 
v. and oompase T« Wwsejiid 4<eeal Board (1871), 

L. E.6Q.Bv367}. 
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minister and tbe churchwardens of a parish, holding to themselves 
and their Buccessors (r). 

Such grantees may sell or exchange any land bo granted in order 
to obtain other land or improve other premises used or to be used 
for the purposes of their trusts («). 

279. 'Where a parliamentary grant has been mad6(0 in uid of 
providing, altering, repairing, or equipping school premises, or a 
teacher’s house, and the conditions providing for the inspection of 
the school upon which the grant is made have not been inserted in 
the conveyance of the site or in the trust deed, these conditions, if 
they have been put into writing and signed by a majority of the 
trustees, or, in the case of a voluntary gift, by the persons conveying, 
bind the trustees or managers of the school for the time being as 
though they had been inserted in the conveyance or trust deed, and 
personal covenants for the purpose are made null and void (a). 

Trustees of schools subject to charitable trusts for the education 
of the poor, acting by their majority, are authorised, subject to 
certain conditions, to apply for a parliamentary grant to alter or 
repair school premises, and to assent to inspection as a condition of 
tlio grant being made, and, if the grant be made accordingly, the 
school in open to inspection by His Majesty’s inspectors of Bchools(/>). 

The statutory power (r) of grantees to sell or exchange land granted 
under the School Sites Acts for other land is subject, in the case of 
schools erected with aid from moneys provided by Parliament, to 
the consent of the Board of Education. There is in addition a 
general rule (under the School Grants Act, 18C5) that wherever any 
parliamentary grant has been made towards the provision, repair, 
or furnishing of any school prer“^«os with the consent of the trustees 
or holders of the legal estate, xchange, or mortgage can 

bo validly made of the premises,^ &anject to certain exceptions, 
without the consent of the Board of Education, unless the grant 
bo repaid to the Treasury (d)- 


(r) School Sites Act, 1841 (4 & 5 Viet. c. 38); School Sites Act, 1844 (7 & 8 
Tict. c. 37), s. 4. The effect of those Boctions is only given in outline. See 
also B. 8 of the School Sites Act, 1841 (4 & 5 Viet. o. 38), for the power of 
txuBtooB of existing Church of England schools to substitute as trustees the 
minister and churchwardens; and s. 15, curing doubts as to the vesting of 
the fee siinplo by previous giiAnts to the minister and churchwardens. See also 
title Ecclesiastical Law, Vdl, XI., p. 7M. Por the effect of the sections upor 
the law of moilmaiii, see note (c), p. 317, ant^. 

{») School Sites Act, 1841 (4 & 6 Viet. c. 38), s. 14, which, in the case of a 
sale or exchange by an ecclesiastical corporation sole, makes the consent of the 
liishop hecessaiy. For where parliamentary grants have been paid, see 
next pmgraph. 

(f) For the history of the central authority and parlian^tary grants, see 
pp. 6, 15, ante. |P 

{a) School Sites Act, 1844 (7 A 8 Viet. c. 37), s. L 
(b) Ibid., a 2. 
ic) See mitnu 

School Sites Act, 1841 (4 & 5 Viet. c. 38), s. 14; School Grants Act, 1855 
(18 & 10 Viet, a 131), 8. 1 ; Education (Administrative Provisions) Act, 1907 
(7 Edw. 7, 0 . 43), s. 2. The School Grants Act, 1855 (18 & 19 Viet c. 131), 
a 1, requires tnat a memorandum of the amount of the grant should be 
indorHod on tho title-deeds, and signed on bohalf of the Treasury, and ahio 
abolishoB personal obligations in regard to non -alienation. The Act does not 
affect purchasers for value without notice, nor does it apply in any case whert* 
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280. No teaeher appointed to any school bailt on land conveyed 
ander the Sohool Sites Acts acquires an interest for life by virtue 
of the appointment, but, in default of an express agreement, holds 
office at pleasure of the trustees (<?). 

Sect. 8. — Technkal and Industrial Institutions, 

281. There are si>6cial statutory facilities for the acquisition and 
holding of land by institutions for promoting technical and industrial 
instruction and training (/). These institutions must be public 
in character and, subject to qualifications, open to the public (p). 

Any persons, corporate or otherwise, including any trustees or 
public body, may be the governing body of such an institution, and 
may take and hold land for the prescribed purposes of such an 
institution {h). The Lands Clauses Acts (excluding provisions 
respecting compulsory powers and certain other provisions) are 
incorporated as part of the facilities (0. Conveyances may be 
made to the governing body or to a trustee for them, and by way 
of sale, exchange, gift, or for a rcntcharge ; and a conveyance by a 
person having an equitable estate operates to pass any bare^out- 
slanding legal estate vested in a trustee (/c). 

Conveyances by limited owners for less than a full consideration 
are subject to certain restrictions as to the amount of land to be 
conveyed, and the consent of remaindermen or of the High 
Court {1), 

Facilities are likewise provided for the disposal of land so 
acquired, and the application of the proceeds (m). 

Such institutions are also granted certain exemptions from the 
Mortmain Acts (n). 
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a grant was made before the Act, and the Committee of Conncil (p. 9, ante) 
hod obtained no personal undertaking not to alienate fr im the trucitcoB or 
holders of the legal estate. , 

(«) School Sit^ Act, 1S41 (4 & 6 Viet, c. 3S), s. IT. For other rules in 
connection with the appointment of teochora, see p. 106, ante, S. IS of the 
Act gives a summary remedy to any manager of a school by appliootion Ip 
justices for the ejectment of any teacher who holds a house by virtue of his 
ofllco and refuses to quit on being dismissed or otherwise eeosing to hold the 
office. The section applies to any schools, whether convoyed under the Sohool 
Sites Act or not, including puhUo elementary sch(x>ls provided by a local 
education authority (Elementary Education Act, 1870 (63 A 34 Viot. o. 7d), 
fl. 80 ; it does not apply to schools within the scone of the Gmmmu Schools 
Act, 1840 (3 A 4 Viot, c, 77) (see p. 16, ante), which, however, contains a very 
similar provision (a. 19). A similar provision applicable to all charities is 
contained in the Obaritaole Trusts Act, 1860 (23 A 24 Viet c. 136), s. 13. 

(/) Technical and Industrial Instilutious Act, 1892 (66 A 56 Viet. c. 29), s. 2, 
defining in detail the purposes for which grants may be made. These purposes, 
eemble, are iiotli||||^]argea by Sched. IXI. (11) of the Education Act, 1902 
(2 Edw. 7, c. 42). As to the operation of the Act, see Be Stanley ' b Trmt Deedt 
Stanley v. A.-C/. (1910), 26 T. L. E. 365, 

M Technical and Industrial Institutions Act, 1892 (55 A 56 Viet. c. 20), s. 8, 
(A) / bid., s. 3. 

(f) s. 4. See title Coupvlsoky Pvbozusb of Lakd Vol YI,p 

p. 56. 

(A) Ibid,, 06. 5, 6. 

h) Ibids, a 7. 

Ibedi^$ s. 9. ^ 

(It} Ibid,, 0 . 10 ; and see title OiZABmES, Vol. IV., pp. 137, 138. 

H*L.— XII. H 
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Part X. — Schoolmasters and Teachers. 

Sect. 1. — In General. 

282. The statutory provisions which regulate the conduct^ of 
schools by public local authorities, and the jurisdiction of certain 
central authorities over charitable foundations, in many respects 
affect incidentally schoolmasters and other teachers (a). Various 
other rules which deal directly with the teaching profession reqtdre 
separate treatment. There are, for instance, certain common law 
rules arising out of the contract to educate, and the status of the 
teacher as a person in loco parentis^ which affect teachers, especially 
those of private, or proprietary, schools (b). The contract of 
employment between teachers and those who appoint them does 
not involve any principles different from other cases of the relation 
of master and servant, but there are some rules of equity relating to 
officers of charities which, in spite of the reorganisation of so many 
educational endowments under the statutes above referred to, may 
still be of importance to teachers in schools (c). Other provisions 
specially affecting teachers are the facilities for retaining in the 
profession students who have been aided by the State in preparing 
themselves for it (d), the scheme for organising the teaching 
profession as a whole through a teachers’ registration council (c), 
and the State-aided pension scheme for teachers certificated by the 
Board of Education (/). 

Sect. 2.— Common Law Bales. 

SUB-SscT. -IAb Contract to Educate. 

283. The relations between parent and schoolmaster are governed 
by the terms (express or implied) of the contract for the education 
of the child ig). There is an implied contract that the master shall 
continue to educate the child so long as the child’s conduct does 
not warrant his expulsion from the school, and expulsion must not 


(a) The ordinary rule in the caao of servonte and ollcors of a local authority 
appears to be that they hold office at the pleaeuxo of the authority, subject to 
the tenus of the speciid oon tract of employment (see titles Local Govebnvbkt ; 
Master akd Sebyaet), and it is expressly so provided in the case of a 
teacher in a public elementary sohool provided by a local education authority 
(see p. 20t anie). For the ^pointment and status of teachers in public 
elementary sohools not providedf by a looal education authority, see pp. 38, 
anU ; for the indirect control of the Board of bkluoation over the teaching 
profession tliVOMh the regulations for Exchequer grants-in-aid, see p. 3, ante ; 
fur prpvisious affwting tethers in the Acts relating to educational charltiefl, see 
pp. 106^108, mU,, 

(h) Fo^ forms of agreements etc. as to teachers, see Encyolopaedia of Forms, 
Tiu. XVL, pp. 323 et Mg. 

(e) 3eep. iU.pots, 

Id) 8eep.l27,po#<. 

(•) See 127, poet. 

(/) See p. 127i poet. 

(g) For propf of oontmot ^ school prospectus, see TTf/ftcmM v, Staughion 
2 Stark. 292 j Qtag v. Of^/te (1351), 29 L. J. (kx.) 331 1 JSdgar v. BlieU 
0316), I Stark. 464 (stMonp unneoessary) ; Darndl v. Trait (1826), 2 0. ft P. 33 i 
a^mte V. May (1836), 7 0 ft P. «78. See title Oohtraot, VoL VU., p. 636. 
In the case of a public elementtny school, the attendanoe ol a ehild beuagoom* 
pulmry under statutory roles^ no promise to pay fees can be imidied ateiw from 
•txoh attendance, and,\siiiMe, no bonbrnctuid rdaUon 4 nui be anqdied tbeietram 
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take placd eseept upon reaBonable groonds Rod in the bonest ,, 

ezeroifla of the schoolmaster’s discretion {h), > ■ ' 

3^ The master is in loco parentis ; the parent delegates to him 
all his own authority over the child, so far as it is necessary for the I* he* 
ch&d’s welfare (»), though this delegation is revocable (k). The iwreitfit. 
parent further undertakes that the master shall be at liberty to 
enforce with regard to the child the rules of the school, or at all 
events such rules as are known to him and to which he has 
expressly or impliedly agreed (1). The master is bound to take such 
care of his pupils as a careful father would take of his children (m). 

28d. The contract fiometimes expressly provides that fees must NotJoebefcre 
be paid in advance (n), sometimes that either a term’s notice must removal 
be given or a term’s fees be paid in the event of the removal of a 
pupil. In the latter case, if no notice be given, the master can sue 
for the foes as a sum payable for non-performance of the con- 
tract (a). If the contract provides for a term’s notice in case of 
removal, but makes no stipulation for payment of a term’s fees in 
default of notice, the schoolmaster is entitled to recover only lost 
profits if the parent removes his child without notice (6). Where 
tho removal is merely temporary, or where the child is absent for 
a term through illness, the parent is not liable in the absence 
of special circumstances (c). In cases of expulsion for good cause, 
the schoolmaster is entitled to the whole term’s fees (d)* 

The schoolmaster cannot recover from the parent sums spent Bfoncr paid, 
without authority upon the pupil’s behalf. There is no general 
authority to supply clothing to the pupil without the parent’s 
sanction (e). 

286. The mere announcement of a scholarship examination does Schoianbfp, 
not result in a contract upon which the schoolmaster can be sued 

between parent and soboolmaBtoT or school authority School Board y. 

Wright (1684), 12 Q. B. D. 678, C. A. ; and see note fe), p. 81, arvU, Ilie 
Blatements in suh-s. 1, euwa, are equally applicable in cam where the oontract 
is between the parent and the governors of a school. 

Ui) Fitzgerald v. Northcote (1866), 4 F« & F. 666 , per CocKSVair, 0. J., at p, 686. 

(t) Fitzgerald v. Northcote^ eupra, per Cockbijrn, O.J., at p. 689, and see 
Lord Alvbubtone, O.J., in Qoldryey v. King (1910), Times, 7th February, 1910. 

(A;) See Friot y. Wilkins (1888), 68 L. T. 680 ; compare B. y. Barnardo (1690), 

24 a B. D. 283, O.A. 

(2) y, Wilkins 0888), 58 L. T. 680, per Wzixs, J., at p. 682. If the parent 
breaks the oontract, toe schoolmaster may refuse to complete bis part of it, and 
may sue for fees due {ibid,). See also Oafaneg y. King^ supra. As to the parent's 
knowledge of the rules, see Mansell y. Griffin, [1908] 1 K. B. 160, perWaLTON, J«, 
at p. 169, and also at p. 947, 0. A.. 

(m) Williams v. Eady (1893), 10 % L. B. 41, 0. A., a case of an action in tort 

' i:: “pht by a pupil against his master; compare as to noglteenoe 

in the conduct of schools, note (a), p. 39, cuds; and see titles rfEOUOBNOX ; Toet, 

(n) See Jams y. Turner (1891), 7 T« L. K. 421. 

in) Lemusmr. Thornton {mi\ wsoEardly t. Price {im^i 

4b P. (ar. K) 333, discussed m Fswings v. Tisdal (1847), 1 Ezoh. 2M; 
and compare Setring y. Bogls (1834), ^ M. 4b B. 377. 

(6) Denman y. Wimtanky (1887), 4 T. L. 127 ; compare CgfUns ▼, Pries 
(182^, 5 Bing. 132, where illness oowniifucing after the <x>inineiijee^ of the 
term was held not to exeuse paymeniof the terms’ fees. 

(s) 0in^egn r* Wabon (1827), 46 li. jt, b.) 679, foUowingt Beast v^ Firth 
{1808}, It. Ba 4 O. P. 1. ^ ^ 

M Prke v. tfifkins (1888), 58 L. T* 600. 

\e) Otemetde v. WiBiems (1837), 8 a 4b P. 68. 
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Sect. 2. by the competitor who obtains most marks. If a scholarship is 
Common offered to “ the candidate who passes best,” he must nevertheless 
La w Bu ies, pass to the satisfaction of his examiners (/). 

Sun- Sect. 2. — Pmver to Pimiah Pupils, 

Punishment. 287 . For purposes of correction the schoolmaster (who in this 
respect represents the parent, and is the delegate of the parental 
authority) may inflict moderate and reasonable punishment. If it 
bo administered to gratify passion or rage, or with an instrument 
which is unfitted for the purpose, and dangerous to life or limb, or 
if it be excessive in nature or degree, or protracted beyond the 
pupil’s powers of endurance, the punishment is unlawful (fj). 
Unlawful punishment may make the master liable to criminal pro- 
ceedings for assault (or even, if the pupil dies, for murder or 
manslaughter (/i) ), and to a civil action for damages also (t). 

1’he power to inflict moderate and reasonable corporal punish- 
ment may be delegated to an assistant master, or to a prefect or 
monitor (ic). 

Punishment maybe inflicted for offences committed not only within 
* the school precincts, but also on the way to or from school (Q. 

The master has power to detain a juipil by way of reasonable 
punishment for disobedience (in), Put the parent has a remedy by 
habeas corpus if the pupil be detained against the parent’s wish (n), 
A headmaster has authority to expel any pupil whoso conduct is 
such that he could not any longer he permitted to remain without 
dsnger to the school, but such authority must bo exerc*is(‘d honestly 
and reasonably, and not wantonly or capriciously (o). 


(/) /ioo/.’f V. 7>a’t*«on, [189,)] I Ch. ‘ISO ; compare Spinctrv, Harding (1870), 
L. K, 5 C. P, 561. Soo title CONTUAcr, Vol. VJf., p. 346. 

{g) ft, V. lionhy (1860), 2P. & F. 202, ;>#'/* CoriCBURN, C.J., at p. 206. Caniu*^ 
a pupil fittencling a public elomontary school on tho hand is not in itself 
iM irninal if the punishment is otherwise reasonable {Onrduei' v. Dygravs (1889), 
6 T. li. E. 23), For a case of accidental injury by caning the hand, see Scorgie 
V. fjairrfe (1883), 10 II, (Ct. of Sees.) 610. As to what part of the body may bo 
struck, see Gardner v. Ihjgrave (1889), as reported 53 J. P. 743, per Mathew. J. 

f/i) Seo title Criminal Law and PKocEDurtE, Vol. IX., pp. 577—578. Tho 
master’s power of inflicting punishment mceived statutory recognition In the 
ClnUlren Act, 1908 (8 Edw. 7, o. (57), s. 37. 

(♦) See title Trespass. 

(k) Re Bmingstoke Scho(d (1877), 41 J. P .1 18. As to public elementary scbools, 
where there may be special repilations, see MnnsrJl v. Qriffm^ [1908] 1 K. B 
160, per ipHiLTiiMORE, J., at p. 166, Hud compare also liiVi., at p. 947, 0. A. 

(l) CRxiry V. Booth, [1893] I Q. B. 465. 

(m) FitzfjeroJd v. Noriheote (1865), 4 F. & F. 656, 663. n. (a), and see 

note («), p. 123, In tho ceso of a pupil attending a public elementary 

school under the statutory rules redating to compulsory school attendance 
(see p, 58, ante), detention beyond tho ^riod of attendance required by the 
bye-laws is not justified by those rules, and where such detention was 
tmfoToed by a sohoolraaster os a punishment for not obeying a direction to 
study at home (a diiMk?tion equally not justified by the statutory rules}, it 
was held that the detention could not, in tho oircumstanoes, be treatea ns 
a mnttm* n| school discipline but was an assault {Hunter v. Johnson (1884), 
1!3 Q. B. 1). 225). 

(n) Pi'ice V, Wilkins (1888}, 88 Ti. T. 680, per WiLi.8, Jd at p, 682; and seo 
Hunter r. xTohnson^ st^ppa, 

(o) Fitzgerald v. Nortkeote (1865), 4 F. & F. 056* per Coojcbttrst, C.J., ot 
p. 690 f<dlowed in fhdt v. Ifmhyhury College {Gorernors) (1888), 4 T. Ti. E, 623. 
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Sect. 8. — Schoolmasters as Oficen of Charities. 

288. The appointment and dismissal of a sclioohnaster ordi- 
narily depends upon the general rules governing the contractual 
relations beween master and servant (p). But where the school is 
a charitable foundation a schoolmaster may have additional rights 
and remedies in equity as an officer of a charity (q). The elTect 
of the statutory jurisdiction of the Charity Commissioners and the 
Board of Education over charities is in some cases to render the 
rules and jurisdiction of courts of equity to some extent inoperative 
in practice, especially in the case of charities coming within the 
categories of the Endowed Schools Acts (r). Apart, however, from 
such special circumstances as may arise from that jurisdiction, tho 
usual rules relating to charities apply to a schoolmaster who is an 
officer of a charity. 

289. The status of such a schoolmaster will depend upon tho 
terms of the trust deed or other instrument regulating the charity, 
lie may, according to the terms of the trust, bo appointed for 
life (a), or during pleasure (/>), or otherwise (c). 

A bond by which a schoolmaster undertakes to resign in specified 
circumstances may be required as a condition of his appointment, 
but must not be corruptly used(d). 


(/') Equity will not comjjol a masUa* to retain in hia employment a eer- 
vant whom he wibhes to dismiss, but will leave the seivant, if wrongfully 
dismissed, to his reinody at law in damages {Stocker v. Jirotkclbunk (1861), *3 
Mac. & G. 250; Jolinstm v. Shrewsbury and Ihrminnham JiaiL Co, (1853), 3 Do 
G. M. & G, 914, (’. A,; Lane v. Noi'man (1801;, G6 L. T. 83); and sc*o, 
generally, titles Injunction; Maater and Servant. See for fojtnation of 
contract between schoolmaster and governing body, I’vwcll v. Lee (1008), 00 
L. T. 

(^) Tbo court has a general equitable jurisdiction over charities to sccuro 
their conduct in accordance with the trusts, and an oflicor a charity, either 
as trustee or beneficiary, may invoke its aid by injunction to prevent a broach 
of trust (H’i7/i8 V. Chi/tie (1851), 13 Boav, 117 ; iMuyarsy, lUvaz (1800), 28 Jieav. 
233 ; IJenthall v, Kdmorey {KarV\ (1883), 25 Oh. D. 39, 0. A. ; Lone v. Norman^ 
sttpra; and see cases in nf»tes following), Por the subject fully treated, see title 
OllARITiES, Vol. IV., pp. 247 et seo., and pp, 294 ft eet}.* 

(r) See title Charities, Vol. iV., p. 314, for tho pfiwers of tho Charity Com- 
missiuipers and the Board of Education under tho Chiiritablo Trusts Acts to 
authorise tho removal of schoolmasters and other oflicors of charities ; and see 
ibifL^ pp. 310 et se>i.t as to actions by officers of charities requiring the consent 
of the CommiB8ionei*» or that lioaul under the Acts. For cawes within tho 
Endowed Schofds Acts, and especially tho Endowed Schoiils (Masters) Act, 1908 
(8 Edw. 7, c. 39), sec p. 10(5, anU, 

(a) lie Chipping Sodhury Free (Grammar Sehaed (1829), 8 L. J. (o. 8.) fcir.) 13; 
Jie Phillips's Charity^ Exports Nefoman (1845), 9 Jur, 959. Aa to his having a 
“vested interest'* in hia oilice, see A.-G. v. Louth Free Sefund {\['orden He,) 
(1851k 14 Deav. 201 ; lie Alleyn's CoUege^ Dulwich (1876), I App. C’as. 68, 1\ 0. 
For tne treatment of vested interests in schemes under tho Emloa cd Schools 
Acte, soe p. 105. a/nte. 

(h) R, V. DailinyUm School {Ouvet nors) (1844), 6 Q. B. C82. 

In It^ V, Manchester^ Shejjfkld awl Lincolnshire Rail. Co. (1864), 4 B. ds 
88, ^ masters interest in the schoolhouse was held to be not greater than as 
tenant for a year or from year to year for the piirposos of thel4mda Clauses 
('•oTfcsoUdation Act, 1845 (8 4 9 Viet o, 18), ss. 68, 121, 

(cf) fjegh y, Lewis {\$m\ I East, 391 (bond taken by patron); but see Re 
Riston Free Grammar Schooi (1839), 2 Bear. 228 (bond improperly taken by 
trnstees); see also Fishery. Jacksf^ [1891] 2 Ch. 84, 101, 
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The right to appoint a schoolmaster of a charitable fonn^tion 
depends upon the trusts. In the absence of specific^ direction it 
may belong to the founder or his heirs (c), or to a visitor (/) ; it 
may conceivably be alienated (g). The right must be exercised m 
the manner, if any, prescribed by the trusts {h), and must result in 
the appointment of a person c^ualihed under the trusts (t). 

Similarly, the right to dismiss is subject to the truste, and must 
be exercised in the proper form (k). Misconduct (Z), neglect of 
scholars (m), neglect of prescribed duties {71), or the holding of 
other office incompatible with, or involving neglect of, his master- 
ship (0) would be good grounds for dismissing a schoolmaster 

The power to appoint and dismiss in such cases must not be 
exorcised oppressively or from any corrupt or indirect motive (g), 
but bond file and upon reasonable grounds, in which case it will 
not be interfered with (r). 

An appointment or dismissal which for any of the foregoing 
reasons is irregular may be restrained by injunction {$) ; but where 

(e) g>ee A.^G. v. Black (1805), 11 Ves. 191 (failure of founder and hoirfl). 

/) Soo L^h V. Leufu (1801), I East, 391. For powers of visitors see title 
CnARiTiES, VoL IV., pp. 291 ee seq, 

{g) A.-O. V. Brentwood School {Master) (1833), 1 My. & K. 376 ; 3 B. & Ad. 59 ; 
A.-(L V. Boncherett (1858). 25 Boav. 116. 

{h) Where trustees appoint, a majority may make the appointment (Withndl v. 
Garth am (1795), 6 Tern Hep. 388) where such usage has prevailed {WUkinstm v. 
Malm (1332), 2 Cr. & J. 636). See Re Butterwich Free School (1851), 16 Jur. 913. 
A master appointed by trustees de facto in control of a school will not after many 
years of office have his appointment, althouffh not duly made, questioned, save 
on gi'ounds of misconduct v. IJariley (1820), 2 Jac, & W. 353) ; compare 

Folf^y V. IVcminer (1820), 2 Jac. & W. 246. 

(?) A.*On V. IFyeUffe (1748), 1 Ves. Sen. 80 (master to be in priest’s orders), 
Tiie schoolmaster of a Onuroh of England school should be a member of that 
Cliurch ; but this is not indispensable. The appointment of a Dissenter would 
not be a breach of trust, but the circumstances must bo peculiar to justily it 
(vl.-f'i*. V. Oliftrm (1863), 32 Beav. 596). Where trustees had power to appoint 
subject to tne approval of the lord of the manor, apjiointment of the loi^ 
himself us headmaster was held inconsistent with the trusts {Re RisUy School 
(1830), 8 L. J. ( 0 . s.) (cn.) 129). 

(A*) WUkinson v. Matin^ eupra, atpp. 656-7 ; Re A Heim's College^ Dulwich (1876), 
1 App. Cos. 08, P, 0.; Lane v. Norman (1891), 61 Ij. J. (on.) 149; Fisher v. 
Jackson^ [1801] 2 Ch. 84; see also Ryan v. JenHnsan (1865), 25 L. J. (q. b.) 11. 
A majority may dismiss, subject to the views of the minority being heard 
{Fisher v. Jackstm, at p. 94). A headmaster api^inted for lile is irre- 

movable as long as he sots with propriety Chining Sodbury Free Grammar* 
School (1820), 8 L, J. (0. 8.) fen.) 13). 

(2) See judgment in Re Phtllipe's GhariUf, Ex parte Newman (1845), 9 Jur. 059. 
The change against him ought to be speeinoally made in writing ; see R. 
V. School {Owfemors) (1844), 6 Q. B. 682, discussed in Dean v. Bennett 

(1870), 6 Oh. App 480, at pp. 4S4-5. He has a ri^t to be heard in his defence 
before removal \Doe d, Thanet (Earl) v. Chiriham (1823), 8 Moore (a p.), 368; 
Lane v. Norman^ eupra ; Fieher v. JarJeson, supra), 

tm) Dae dL 0<^e v. Cole (1834), 6 0. & P. 359. 

(n) V. Cbopm* Cb. (1812), 19 Ves. 187; but apparently not for the 
nuMt) misunderstanding of duty (^id., at p. 192). 

( 0 ) A,-0, n SarUey (1820), 2dao. & w. 353. 

(p) And see the tmnsaon law rules under title Mastisb and BnvAirr ; 
jiee also Bbwm v. (I008)i 48 Sol, Jo, 733. 

(g) Rv. Ddrlingidn Schaa ((Rl$0iiiare), eupra; ReBuaienSehooL Expatie ffcHand 
(t W7), llJur. 681 ; see Duetmerf, Chippenham CarporaHon (1867), I4Tee.246, 252 
[omrrupt act of oorporalion) ; aempnte Doe d. Childey, WUle (I860}, 6 Exch. 894. 

(r) Jjfce Freming^ ^hool, Sx pirte JTard (1847), 11 JW. 421. 

U] Beecaees cited in note p* 126, ani«. As to whether the consent of the 
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visitatorial jurisdiotion exists, the oonrt will not interfere to try 

the master’s right to his office, save where there is an express 6<|i^ 

trust (t). iMgliIji 

asffitiewit ^ 

SxGT. 4. — Candidatet for the Teaching Prqfeesion, of Oharttlet. 


290. A candidate for the teaching profession may, notwith* Ountnwte. 
standing that he is an infant, bind himself, subject to prescribed 
conditions, in consideration of any grants made by the Board of 
Education in respect of his maintenance, education, and training, 

to complete any specified course of education or training, and 
subsequently to follow the profession of teacher for any period and 
in any manner specified and, in default, to repay to the Board any 
specined proportion of the grants so made (a). 

Sect. 5. — lieijieU-ation of Teaekere. 

291. A registration council, representative of the teaching pro* RoKiRtratlcm 
fcssion, may be constituted by Order in Council with the duty of 
forming and keeping a register of teachers who satisfy the conditions 
imposed by the council and apply to be registered. The register is 

to contain the names and addresses of all registered teachers in 
alphabetical order in one column, with the date of registration, and 
such further statement of their attainments, training, and experience, 
as the council determine (b). 

Sect. 6 . — Pension Scheme for Certificated Teachers, 

292. A statutory scheme of pensions exists for the benefit of Scope of 
teachers certificated by the Board of Education for service in pui)lic peoBion 
elementary schools (c). The scheme is worked out in great detail, 
partly in the statute authorising it, and partly by rules made jointly 

Charity CoxnmiBsionors is required for such au Mmdall v. Blair 

(1890), 4d Ch. D. 139, C, A.; Itookc y. Daw&m, [1893} 1 Oh. 480; aud title 
OHABraBS, Vol. IV., p. 810. A properly disnussed Bobooimastor may be 
restrained by injunction from intermeddling with the school or retaining 
possession of the schoolhouse; see ,ffolrw y. Guy (1877), 6 Oh. 1). 901; but 
ejeohnent cannot be maintained against him until his interest therein is 
determined (Doe d. Thartei ( Sari) v. Qartham (1823), 8 Moore (0. B.), 368). 

(() A.-Q. y. Magdalen College, Oxford (1647), 10 Beay. 402 ; WhiHon v. Rocheeter 
{Dean and Cffta^er) (1849), 7 Thtre, 332 ; WiUU y. Ohilde (1851), 13 Beav. 117. 

And title Chabities, Yol. lY., pp. 287-^294 (nature of yisitatoml power), 
pp. 299-300 (control of the court over visitors). 

(a) Education (Administrative Provisions) Act, 1909 (0 Bdw. 7, o. 29), s.4. 

(b) Education (Administrative Provisions) Act, 1907 (7 Edw. 7, o. 43), s. 10, 
repekliiig s. 4 (a) of the Board of EdncAtion Act, 1899 (62 A 63 Yict. o. 33), wbioh 
imposed upon the Cbnsnltative Committee of the Bobj 4 of Education (see p. 8, 
ante) the duty of forming such a register. By Order in Council made under s. 4 (a) 
of the latter Act, a teachers’ registration council was in fact establishecL 
S. 16 (4), (5) of the fii8t*naxned Act gives power by Order in Council to 
dissolve this eoundl after ^nsferring its x^roj^rty to a sow council Any 
Order made under the sectiou tnay be rovokea or amended by a irabfe!4N|tie&t 
Order. No Carder has yet been made etitaUsdiing a new regptration igmnGiL 

ie) Xndividnal loool authorities have also insfituted pension echeMS under 
special Acts ; see Education Act, 1902 (2 Edw. 7, c. 42), oc^eil XC (26), for the 
power to to sadi schemes transtor^ under the Pew a case 

ofa seeking to recoter his oontxibutioiia to a voliintary fttnd established 

by agtemeht by a sduxii board, see PhiBiM y. London JSekod Board, Cockerton 
y. Sanies [1898} 2 Cl B. 447, 0. A. 
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by the Treasury and the Board of Education under stotutorj 
authority {d). All teachers certificated since tlie 1st April, 1899, 
are subject to the scheme and its provisions. Teachers certificated 
before that datf 3 were given an option to accept the scheme within 
a limited time from that date, and upon so accepting it they became 
subject to it, with certain minor modifications. Teachers already 
certificated before that date who did not duly accept the scheme 
are unaffected hy it (e). The following statomont is a summary 
of its main features. 

293 . No teacher may be ccTtificalod in future unless the Board 
of Education are satisfied as to his physical capacity. CeiTificates 
of all teachers coming within the scheme expire at the age of sixty- 
live, unless they are renewed by the Board for a limited time on 
account of special fitness (/). 

The scheme established three kinds of pensions— an annuity 
payable out of the Deferred Annuity Fund (a fund made up of 
annual contributions of the teachers), a superannuation allowance 
payable out of moneys provided by Parliament, and a disablement 
allowance also payable out of moneys provided by Parliament. 
No pension under the scheme can bo charged or assigned, or pass 
to a trustee in bankruptcy (g). 

The benefits of the scheme are further dependent upon a teacher 
serving in certain capacities, namely, either as a certificated teacher 
in a ])ublic elementary school, or as a teacher in a traiiiing college, 
or in certain other caj)acities connected with public elementary 
scliools, or as a teacher in a certilied reformatory or industrial 
school, such Borvico being called recorded service (/<). 

294 . Teachers to whom the scheme applies must during 
recorded service make annual contributions to the Deferred Annuity 
Fund of in case of men, and of £2 in case of women, or of 
such higher sums as the Treasury, subject to statutory conditions, 
may direct, according to the average scale of salaries for tlie time 
being (i). 

The return for these contributions is an annuity commencing at 


{<2) Klonieulaiy School Teachore’ (Sapemnuaatiou) Act, 1898 (61 A 62 Viet, 
c. 67). “Pfosoiiboil,** which is used throughout tho Act, in place of dotidlod 
pnrticulars, moaus pioscriiK><l by rules under tho A.ct {ibitl.f ss. 6, 11). A 
di>«crotiouary grant of pensions by tho Potu'd of Educuition was authoris^ by 
tho (Jodo (swa p. 10, ante) for teiiobers oartificiittHl bofoie Muy 9tli, 1862, out of 
iT»oney« j}j*ovhlcd by Parliamoat (see ibid,, s. 6 (d) ). Tho grant of certificates to 
lojicharsby the Poavd of liduoadoa is ku oxocutive function, biisod upon the 
t*od©, but subject to the rules imposed by the AcL April 1st, ISOi), is the data 
of the connuoiiooinont of the Act. 

(e) 8S. 1, 6 

(/) Ibid,, a. 1 ; and aoe a. 2 (b) for a modification in the ease of existing 
toiicliers. 

,if) /6*y.,«.9(2). 

I bids, «. 1 ; and eue espeoiaUy, sub-s. 5. As to reforumtoiy and Indus- 
tTial fichoids, SCO p, 70, oftts ; ns to other institutions, eee pji. 10, 29, anU^ 
Ifor tho olliftd of bankruptcy on ])en8ion8, see title ako 

INSOLVENCY, Voi, n,, p. 191. 

(t) 1 tdd„ s. 1 i'2) (b), (3), (4). Theoo sums are uow (1910) fixed at £3 lOs. for 
men, and £2 $s. for women. 
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thd age of aixty-fiTe, oat of the Deferred Annuity Fand, of an 
amount calculated according to statutory tables framed ui>on an 
actuarial basis so as to secure tlie fund from loss (a). 

The Deferred Annuity Fund is managed by the National Debt 
Commissioners (b). 

Employers of teachers may deduct the amount of their oon« 
tributions from their salaries and pay it to the Fund (c). 

29d. The superannuation allowance is a pension of 10s. a year 
for each year of recorded service, payable at the age of sixty-five out 
of moneys provided by Parliament, upon condition that the con- 
tributions to the Deferred Annuity Fund for the purpose of the 
above-mentioned annuity have been duly paid, and that the teacher 
has served in recorded service half the time since he became certifi- 
cated {(t), Au augmentation of the sum of 10s. is peruiitied in 
the case of teachers certificated prior to the Ist April, lU'Ji), in 
respect of recorded service before that date (c). A superannuation 
allowance is revocable for misconduct (/). 

An allowance called a disablement allowance, payable the 
Treasury out of moneys provided by Parliament, may be made 
to any teacher who has become perinauently incapable, owing to 
infirmity of mind or body, of being an efiiciont teacher in a public 
elementary school, and who has served in recorded ewvice not 
less than ten 3 '('ars and not less than half the time since he 
became certificated (</)• The allowance must not exceed, for ten 
complete years of recorded service, in the case of a man £20, and 
in the case of a woman £15, with an addition, for each additional 
complete year, of £1 in the case of a man, and of Ifis. 4d. in the 
case of a woman. The allowance must not, in any case, exceed 
the amount which the teacher might obtain from an annuity 
and superannuation allowance by continuing to serve till tho 
ago of sixty -five (A). A person having a disablement allowance 
does not, at sixty-five, get also an annuity or a superannuation 
allowance (i). 

A disablement allowance is reconsidered from time to tinio by tho 
Treasury (k). 

A person may be disqualified for a disablement allowanco by 
misconduct causing or increasing his infitmity, by marriage, or by 
cfitmo" to be in need of it (/). 


(tt) Elotaentnry Scliool Toaolwrsi (Sujwranmujtion) Ant, 189B (61 & 62 Vint, 
c. 57), B. 1 (2) (c), s. 4. Where a certificate i* renewed after eixty-five, the 
pension Iwgins on ite expiration. 

(5) Ibid., 8. 3. 

(c) /WA, e. 3(1). . 

(d) Ibid., 8. I (2) (d). The poneion dates Irom the exi>ir«tiim of the 
eeriiucate in case of its renewal after sixty-five. 

(«) I bid., t. 6 (2) (a). 

(/) IbifL, a 8 f'.’) ; and see also s. 6 (1) (<•). 

'o) /Wrf.,s. 2(1). 

A) Ibid. 

ft) IbirL. s. 2(2). 

(if) Ibid., s. 2 (3). 

(/) Ibid, 
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296. Various questions which may arise in the application of 
the i>enBion soheme are to be determined by the Treasury or the 
Board of Education (m). 


(fli) ISlementar) bchool Toacbera (Superannuation) Act, 1898 (61 & 62 Vint. 
0 . 07), a. 7. 
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Part I. — Introduction. 


297. In every dvilised State vrbere freedom prevails tbeeondiiot 
of ^airs, as well in the community at large as in the many sub* 
ordinate instityitionB which exist within it, is practically in the 
bands of majorities, and accordingly the right to vote, the conditions 
under which that right can be exercised, the proportional value of 
esMsh vote, the qualification of the voters, and of the representatives 
for whom they vote (a), the registration of the voters, the safeguarda 
against an improper exercise of the franchise, the regulations under 
which elections are held, corrected, or set aside, the penalties 
imposed on those who abuse the system, and, above all, the nature 
of the tribunals to whom the decision of all these matters is com* 
mitted— all these things must, or ought to be, of vital importance 
to every thoughtful citizen. 

This is not the place to attempt to trace the general evolution of 
settled law from &e rough elements of natural right and justice, 
but probably no branch of jurisprudence exhibits more clearly the 
gradual transition above indicated than that which governs the law 
and practice of elections. 

In the early beginnings of representative government the right 
to vote for members of the great assembly of the nation in 
Parliament was of a most elementary character, gaining strength 
as the people from time to time learned more and more to realise 
the power which they possessed. For along time the de jacto rulers 
kept a firm hold on the reins. Thus, until comparatively recent 
years, Parliament decided practically according to its own unfettered 
will all questions which arose in relation to the franchise and its 
exercise, to the freedom of voting, and to purity or corruption 
accompanying an election. 

Jn the reign of King James I., " certain rules or great 
outlines of the legal rights of voting” were ** l.<id down as a 
guide and direction to the electors and candidate in the country, 
and as a remembrance of the reasons and grounds upon which the 
determinations of the House were founded ”(/>). It was at that 
time, after some carious instances to the contrary, ” universally 
known and admitted to be the sole right of tne House of Commons 
to examine and determine all matters relating to the eleoiion of 
their own members, and that neither the qualification of any elector 
nor the right of any person elected is cognisable Or determinable, 
or will be suffered by that House to be called in question by uiy 
other judicature whatsoever (except in each eases as were specially 
provided for by Act of Parliament ” (e)). And it seems that in 
ancient times Parliament arrogated, or attempted to arrogate, to itself 
eyeo thp power of inflicting punishment for bribetw at elections (d). 

LeW ou the pmliamentazj commitiiees which decided miM 
niattere were eonstituted, genendly in proportion to the atonigth 
from time to time of the principal parties in the House of IkmMaons, 


(a) For ths law u te qualifiootioa Sf eCadidates, tee title PABIkAaUDlrT. 

E (Stav. BL Cm. p. ti 

SM 9 tfeog. ^ Om. p. 402. 


PAW I, 
iBtW 
dnotioa. 

Id CtentraL 
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Although the committees purported in all cases to act in accord* 
ance with definite principles laia down by thorn, there can be litUe 
doubt that their decisions were liable to be, and to some extent 
were, influenced by political or personal bias. This proposition, it is 
true, must not be put too high — first, because the seventeen sets of 
reports of election petitions (e) tried before parliamentary com- 
mittees from 1024 to 1865 show on the face of them that the 
questions niised were discussed and determined on legal lines; and, 
secondly, because the Act of 1868, which first transferred the 
jurisdiction to a judge of the High Court, itself adopts (subject to 
rules of court) the principles, practice and rules on which com- 
mittees of the House of Commons had previously acted (/). 

But after making all due allowance for the credit which is due to 
the parliamentary committees for setting up and honestly trying 
to uphold just and equitable standards of decision, the inherent 
unfitness of non-legal tribunals whose impartiality was not above 
suspicion to deal with election petitions could not fail to become 
more and more apparent (/;), and so it was gradually recognised by 
Parliliment itself that judicial knowledge and fairness in dealing 
with those matters were essential to the freedom and purity of 
elections, and this led at last in 1868 to the voluntary surrender of 
the real authority to the Judges, 

It would be difiicult to exaggerate the importance of this change. 
Instead of the casual and unscientific character of the decisions, 
a?id the inoviU^ble party bias to which they were subject, the same 
absolute fairness which j)revailed in the administration of the 
ordinary law was introduced into the determination of contested 
elections. And the cardinal point is this: the Judges are independent 
and irremovable, ** qiiawdin se bene (jeseerint'^ (h), and all trace of 


(e) For list of these «('<) Jelfs Wliero fo find your Ijiiw,” 3rd ed., p. 482, 

If) Pui liainentary Eloctiuna Act, 18G8 (31 & 32 Viet. c. 125), s. 26. 

(y) The vinw iihovo expressed is coufirmed l»y refc?ronco to a recent interestinfr 
work entitled “The Un reformed House of Commons,” by Edward Porritt, 1903, 
of which tho following passages on pp. 540, 541, Vol. 1., bear u]k)u the matter 
in )innd: — 


“In 1770 the hearing and determining of election cases was transferred from 
the House to oonimittCNM of fiftoeu meml^rs, whoso determinations were final. 

“The change was brought about by tho Grenville Act, carried against the 
opi) 08 itiou of George III. and the North Administration. , . . Partisan 
snftuotDces were not eradicated by the transference of petitions to the Grenville 
oummittees. When petitions were determined by the House members were 
openly canvassed for their votes. After the Grenville Act the House made an 
order ' that no person do presume to solicit the attendance of members when 
the mattovof anv petition oomplainiug of an undue election or return is order^ 
to be taken into consideration/ But in spite of tliis order members were 
canvassed by both ijarties to a petition to attend in the House when a ballot for 
a oommittee wm being taken. 

*'The committees at best were not ideal tribimals for the determination 
the questions which came before them. Procedure was slo,w. . . . FrequentlK^ 
committ^ies were occupied for tvqm ^ity to forty days, and the average expensib 
of a oommittee was a nundred pounds a day. 

* ^ But the uew method was adistiuct improvement on the old openly partisal) 
method of determining these cases by a vote of the Bouse,*' 

Actof SeUloment, 1700(I24t IS W'ilL3, c.2b e, 8; and note that afterwards 
tar stat. (1760) 1 Goo. 8, o. 28, ** An Act for renoering more effectual the pro 
visions tt'lnting t* the omnmiaston and salaries of Judges** the Judges wore 
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party infinence is now removed from the coneideration of every Pawl 
que^ion relating to elections, and in substanoe every such question 
is decided by the Judges or their nominees. dactieu^ 

Thus, in the first place are sot forth in the following: pages, under 
their proper heads, the various franchises in parliamentary and 
municipal affairs respectively (i), depending partly upon what may be 
called the “Parliamentary common law” and partly upon statutory 
enactments, and all subject to interpretation by the courts of law. 

Next, the article deals with registration of the persons entitled to 
vote and the various steps which have to be taken in the preparation 
and publication of the lists, and with claims and entries of objections, 
followed by the authoritative review of the whole by the Itevising 
Barrister (,/), It will be observed that these judicial officers dorivo 
their jurisdiction from their appointment by the Judges, and their 
decisions are subject to review by the High Court, so that at this 
stage also the whole matter is entirely removed from the influence 
of party politics. Then follows an account of the legal regula- 
tions attending the conduct of elections, whether parliamentary or 
municipal, with all their elaborate provisions framed in order to 
preserve the freedom of election, and to prevent corrupt 'and 
illegal practices, and for various ancillary purposes (A). 

Next comes the most important and critical head of all — the law KltniHon 
and practice of j)etitions, by which the validity of the election is 
called in question and finally decided— both as regards parliamentary 
and municipal and ollmr similar elections (Z). It is here that the 
totally independent authority of the irremovable Judge becomes 
most apparent. 

First, as to parliamentary election petitions. The Election Judges 
are appointed by rnf/i from among the Judges of the King’s Bench 
Division of the High Court, so that it would be irapossible for 
Parliament or for tlie executive government to have anything to do 
with their selection, or directly or indirectly to iriteT'fere with their 
decisions, while any connection with politics whi(df they may have 
individually had before they were raised to the bench is at an end 
from the time of their appointment. So far indeed is the whole 
nature of election petitions removed from the region of party strife 
that it is by no means uncommon to see counsel who are known to 
entertain strong party preferences appearing before the tribunal in 


continued in their offices notwithstanding the demise of the Cmwn, and their 
full salaries were also absolutely secured to th^ during the continuanoe of their 
oommissions. By the same Act, however, it is lawful for the Crown to remove 
any Judge or Jung^ up}n the address of both Houses of Parliamont. According 
to Blackstone (I BL &>ro., ed. 18-44, p. 267b this latter Act was enacted at 
the earnest recommendation of the King nimself from the throne, Dis 
hiajesty having been pleased to declare tluit he looked uj>on the indep^d^ 
ence and uprightness of the Judges as essential to the impartial aduxinis* 
tration of justice, as one of the best securities of the rights and lilHHiies of his 
subjects, and as most conducive to (ho honour of the Crown. The Act of 
Settlement above cited had, however, already established the prixicipl# beyond 
a d^bt. See Hallam*s ** Constitutional History,*’ e*L 1867, p. 192* 

t See pp. 139—193, port. 

See pp, 193—257, jjort. 

See pp. 257 — 398, port, 

See pp. 40S— 52A. ff&t 
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BDpport of candidates -who represent the opposite side in poUtios 
to theniBelves, tvliile actual members of Parliament are altogether 
precluded from appearing upon the trials of parliamentary^ ^Mtdon 
petitions as advocates (m). Moreover, the Publio Prosecutor is always 
represented in order to watch the case on behalf of the public with 
a view to the punishment of corrupt and illegal practices. And 
although in form the Election Judges make their report to Parlia- 
ment, such report must be adopted and acted upon as directed by 
statute (f/), as to the result in the particular case, both as to the 
validity or invalidity of the election, and as to the disqualification of 
individuals who have offended ; and if the Judges report that there 
is reason to believe that general bribery or corruption prevails in 
the constituency. Parliament usually takes steps to follow up such 
report by the appointment of a commission, with a view to pro- 
ceedings for disfranchisement of the borough or district incrimi- 
nated, or for a suspension of their right to be represented. A com- 
miasion of barristers of not less than seven years’ standing (who 
are called Election Commissioners) is occasionally constituted to 
inquire into and report as to alleged corruption in any locality 
inde|)endently of any particular petition, but with the same end 
in view. 'I'huse Gomraisaioners, however, are not nominees of the 
.Tudges, but appointed by the Crown on a joint address by both 
Houses of Parliament (o). 

Again, as regards municipal election petitions (p), the same pro- 
cedure as that used in parliamentary election petitions is followed 
vmtatis mvtandia, the only real difference being that the tribunal 
to whom these petitions are referred for trial is a Commissioner 
appointed by the Election Judges on the rota for the year. And 
the importance of the responsibility reposed in this official is shown 
by the proviso in the statute that be must be a barrister of fifteen 
years’ standing (q) — curiously enough, five years longer than is 
necessary for the qualification of a judge of the High Court! (r). 

Here, too, the municipal authorities probably used formerly to 
deal with their own questions of disputed elections and the like. 
Certainly the court of the mayor and aldermen of the City of 
London have from time immemorial had jurisdiction (with the 
assistance of the Recorder) to determine whether the elections of 
aldermen were good («). But now it seems that the juris^ction is 
transferred to the Commissioner by virtue of Part lY. of the 
Municipal Corporations Act, 1882, and the Munii^al Elections 
(Corrupt and Illegal Practices) Act, 1884, s. 86. The old juris- 
Action, however, has been exercised quite lately (t). 

(m) {Lord^, [ie<l5l A. 0. 46S, 471 ; see p. 442, post. 

(«} ElMAioa Gcnntnissioxiete act, 18A2 (16 St 16 Tiot. c. 126), as smeadeA by 
FttmunOBtuy Klections Act, 1668 (81 A 32 Viet. o. 126), a. 13 1 eodOoCTUptaira 
Illegal Pnctioea Preveation Act, 1883 (46 & 47 Viot o. 61), a 12. 

(o) Roe to A 18 Ylct 0. 67. 

fp) Seep. 486, post. 

{g) Muaieipe} CorporatioiM Act,. 1882 (46 St 46 Viet. o. 6Q1, a. 02 ; MuajUipal 
ElQctiaiM (Corrupt and Illegal Praetioes} Act, 1884 (47 A 48'VW«. 70),a. Wto). 
(f) Judicature Act, 1873 (36 A 37 Viot. c. 66), a 8. 

It) ^ R. V. Jehtimm (1836}, 6 Rev. A H. (k. bA 876 ; aad glsetkMB of 
Oncibnea ; see BolUnt v. (171*). 2 Brc. PurL Oaa. 463. 

' (t) See the ease of Pari Sekm Wont, Timtt, 34Ui Jioniary, 1906 
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TUe article oonclodes by enomerating and oommentiDg on the i* 

varieos laws and exuMtments relating to the criminal law, penal 
aetiona,' and injnnetions connected with eleotiona, and the legal daetiMli 
deoiffloha which ha^e been pronounced thereupon(«). 

Thus there can be no doubt that whatever aboaea or defeota may 
have exiated in the paat, elections are now dealt with on aoond and 
equiti^le principles, and that the even-handed juatioe adininiatored 
by the courts of law ia a guaranteed protection against the disturb- 
ing influences of party or politics. 


Part II. — Extent of Franchise. 

SeoT. 1 . — In Pnrliamentari/ EUctiont. 

298 . No person is entitled to vote at any election for a county ReKintraticn 
or borough nnloas hia name is on the register for the time being in tioownary. 
force for such county or borough (a). 

Every person (b) whose name ia on such register is entitled to 
vote, unless prohibited from voting by any statute or by^tho 
common law of Parliament (c). 

The register for each county or borough is an official list of 
persons entitled to vote at a parliamentary election, which is 
prepared annually (d), and copies of which may be obtained by 
aity person at a price which is fixed by statute (e). 

Sub-Sect* 1 « — Vtrsonal Quaiijicaiians. 

299 « To entitle a person to have his name placed upon the 
register, it is necessary that he should be of full ago (/), and tliat 
he should not be subject to any legal incapacity (ff). 


(«) See pp. 526— 540, post, 

(а) Ballot Act, 1872 (35 & 36 Viet a 33), •* 7 ; HeprcflCDtation of the People 
Act 1832 (2 & 3 Will. 4, c. 46), as. 31, 32. 

(б) Person ” doea not for tliia purpose indtide ‘‘ corporotlof Nocoriiomtiuii 
•s such has a right to be registered or to rote. A co^oratidB sole, however, btiiig 
also a person, uiay in the latter capacity have a right to vote. See Harris v* 
PhiUips^ [1891] 1 Q. B. 267. See title Corporatiokb, Vol. VIII., p. 374. 

(c) Ballot Act, 1872 (35 & 38 Viet c. 83), s. 7 ; and see pp. 313—315, pm. 

{d) InterpreUtioB Act, 1889 (52 & 53 Viet c. 63), 8.47 (2) ; see pp. 241—248, 
post 

(s) Parliamentary Voters Begistration Act, 1843 (0 7 Viet c. IB), s. 49 ( 

see p. 244, post. , ^ , 

(/) **Act for further regulating elections of membeisi to Parlianient,*’ Stat 
(IGw) 7 4c 8 Will 3, c. 25, a 8. At common law it has long been laid down that 
iBfanis may not rote, ^ Mtdtitudes are bound by Acts of Parliament which ore 
not parties to the el^ions, ... as men within the age of otie-and twenty years 
etc.^ (4 do. Inst p. 4). Subsequent statutes stating qualifications have been 
passed to the same effect It is not necessary that the persou clniming to be 
zttHstered should be of full ^ during the Whole of the qualifying period 
(BiutA V. Bradiy (1804), 18 0. B* (v. s.) 05), But H ia not sulflcicnt for mm to 
reach full age befoiu his claim to bs on the register is hestd {Hargreaves v* Hopper 
(1876), 1 C. P. D. 196). It ia suftdent if bo is of fall a^*e on 31st July In the 
omilifvixiff vesr fPerliameiitary and Municipal Begistrstion Aet 1878 (41 dt 42* 


Ihdbtetum Act 1885 (48 A 49 Viet t, 18), which alters the date of sempntation 
orS^hillBVing pe^od Ibraa 31 

In lafenuig to the Other qualifications for regUtrstlsn Shd voting it k 
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300. Every female is subject at common law to an incapacity 
which prevents her from having a right to vote at a parliamentary 
election (/O ; and when a statute gives a right to a ** man ” having 
certain qualifications to be registered as a parliamentary voter, this 
word must be construed as synonymous with “ male (i), although 
the general rule of interpretation of statutes is that, unless a 
contrary intention appears, words importing the masculine gender 
include females (k). 

This rule, absolutely excluding females from the parliamentary 
franchise, obtains in counties as well as in boroughs (1 ) ; and a female 
lias no loctis standi to appeal against a refusal to place her name 
ui)on ilic register (m). 

301. A peer of rarliament is legally incapable of voting at a 
Iiarliaraeiitary election (n), even though his name may have been 
placed upon the register without objection (o). And this incapacity 
extends to the case of an Irish peer who has not been elected a 
rejiresentative peer, and who has not, therefore, any scat in the 
House of Lords (ji). 

302. An alien is subject to a legal incapacity unless a certificate 
of naturalisation has been granted to him, or unless letters of 
denization have been granted by His Majesty (^). 

303. Lunatics and idiots are sulijeet at common law to an 
iucajiacity to vote at an election (a). A lunatic, however, may vote 
in a lucid interval (h). 


ns.Hutia*U tlirouglioat that the per^ou complies with tlieac essential (personal 
fpiuliticationH. ISee lU'pie^erUalioii of the Pet^ple Act, 1832 (2 k 3 Will. 4, c. 45), 
b. 20, anil l{e]ircacnUition of the People Act, lb()7 (30 cSt 31 Yirt. c. 102), bs. 3—5. 

(A) 4 Co. lu-U pp. 4, 5 ; A’uiVn V. St, Andrews [IIKIS] A, C, 147. 

The law \Nas exhaustively examined in Ck&rllony. Lings L. K. 4 C, P. 374 ; 

and two unre[W)rt<*d cases which were said to show the contrary, namely, Catharine 
V. Surry (undated) and JloU v. Lyh (KiOG), cited in the course of ihe judgtnenl ol 
liKi:, C.J., in Olive v. Jm/ru w (1739), 7 Mod. Uep. 2G3, at pn. 2G4 and 271, but 
iiol indoriied by him, luuMt be definitely regarded os overrulea, 

(i) Charlton v. Lings (18G8), L. U. 4 C. P. 374. I’his decision was put on 
boili grounds, the legal in&ipacity of the female and tiic true construction of the 
Will'd man ’’ in the context. 

(A) Interpretation Act, 1889 (52 & 53 Viet, c, 63), b. 1 (a). 

(/) Ciiorlion V. Kessler (1868), L, R, 4 C. P. 397, 

(t«) IFilson V. Salford (Toicn Clerk) (1868), L. II. 4 C. P. 398. 
pi) iisauc/iatap [Karl) v. Madresjmd Oversesrs (1872), L. R. 8 C. P. 245 ; 4 Co 
Innt. ]>p. 2, 15. 

(o) It was so decided by a |>atliamentary committee in ilic Jhvitwich Case (1835), 
Kti. & Omb. Co, in the case of Viscount iSouthwcU. 

(jp) lienilesfuim (Lml) v. Haward (1873), U H. 9 C. P. 252. 

0 Middlesex Case (1804), 2 Peck, 118 ; Tiji^terary Case (1878), 3 O’M. & H. 36 ; 
He Stepn^ SkcHon Petition. Isaacson v. JJurani (1886), 17 Q Ih D. 64 ; Hnshury 
i'fntral IHvuion Ctws (1892), 4 O'M. H. 171, 172 ; heading Case (1838), Pale. « 
Fits. 853; Bedford Com (1833), Cockb. & Rowe, 98. See litle Auens, VqI. L, 
pp. 308, 312, 314. 

(a) Bedfordshire {BuT^*]Om (1785), 2 Lud. E. C. 567. 

{h) (Tucker^s &««) (1803), 1 Peck. 108. Hence it aeems that a 

tetnatic making a claim in a ludd interval to be tegiatered has a right to be 
Msgistt red, so nur as regards hii kgal incapacity ; but there do not appeal to be 
any coses on the subject. 
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304. A person convicted of treason or folonyi for which be has 
been sentenced to death, or to penal servitude, or to any term of 
imprisonment with hard labour or to a term exceeding twelvemonths 
without hard labour, is (until he has suffered the punishment 
to which he has b^n sentenced (c), or such other punishment as by 
competent authority may be substituted therefor, or receives a free 
pardon from His Majesty) incajiable of exorcising any right of 
buffrage w'halever within England, Wales, or Ireland (d). But a person 
who has only been convicted of a misdemeanour has a right to bo 
registered, and to vote unless his punishment de facto prevents liim 
from so doing (c). An outlaw is subject to legal incapacity (/), and 
cannot be registered (jj). 

305. A person found guilty on indictment, or by the report 
of an election court or election commissioners, of a corrupt prac- 
tice (A) is, and continues for seven years thereafter to l>e, incapable 
of l>eing registered as an elector or voting at any election in the 
United Kingdom, wiieiher such corrupt practice has been com- 
mitted at a parliamentary or a municipal election or at an election 
of parish councillors (i). A ijerson found guilty on summary con- 
viction, or by the report of an election court or election commis- 
sioners, of an illegal practice (/c) is, and continues for five years 
thereafter to be, under a similar incapacity (/). 

306. Every person who is convicted for the second time of the 
statutory offence of bribery or corruption of or by members, ollicors, 
<»r servants of cor[)oration8, councils, boards, commissions, or other 
public bodies is, at the discretion of the court before which ho is 
convicted, liable to bo adjudged incapable for seven years of being 


(c) A jK*rflon relciised uikiii licence (cunuuoiily called a ” ticket-of- leave uiati’’) 

Ii:u$ not suffered the puiiisUine.>t, but i.i Rtill under Hcntcnce. See Penal Servitude 
Act, 1853 (16 & 17 Viet. c. 90), 9-11. 

(d) Forfeiture Act, 1870 (33 & 31 Viet, c, 23), s, 2. See titio Okiminal Law 
AND pROCEDuas, Vol. IX., pp. 423-429. Ab thie Act does not extend to Scotland, 
It would seem that there a convict in not under a legal irica[>acity to vote. 

(i^) li€ Jones (1835), 2 Ad. £1. 436. But impriBonuient may so break the 
occupation of premises for the qualifying period as to deprive a [•erson of bis right 
to be registered {Powell v. Quest (1864), 18 C. B. (S. s.) 72). 

(/) ^‘For bereW he loseth li^am legem, is out of ll)e King's protection etc. 
(6 Bac, AVyf., tit. (Jullawry (ed. 1832), p. 47). 

{g) Civil PrtK'etlure Acts llepeal Act, 1879 (42 & 43 Viet. c. 69), s. 3. See 
also title Criuikal Law akp Prockdubk, Vol. IX., p. 431, and IL v. Wilkes (1770), 
4 Burr. 2527, Lord Mamsfibld, CJ., at p. 2551. 

(h) Scepp. 281-293, posf. 

{\) Corrupt and Illegal Practices Prevention Act, 1883 (46 A 47 Viet. c. 61), 
ss. 6, 37, 39 ; and Xlunicipal Elections (Corrupt and lllegfd Practices) Act, 
1884 (47 A 48 Viet. c. 70), a 23 ; and L<jGal Govemment Act, 1894 (56 A 67 
VicU c 73), a 48 (3). 

ik) See pp. 293-304, posL . 

(0 Cormpt uid Ille^ Practices Prevention Act, 1883 (46 A 47 VicL e. 
ss. 10, 37, 39 ; Municipal Elections (Corrupt and Illegal PmcikeiO Act. 
1884 (47 A 48 Viet. c. 70), s. 23; and Local Cxovernment Act, 1894 (66 A 67 
Viet c. 78), 8. 4S (3). A list oi peicotis so convicted is prepared snnually 
{Odnupt and lllq^ Practices Preventiait Act, 1883 (46 A 47 Viet c. 61), 
a 39). 
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registered as an elector or voting at an election of members to serve 
in Parliament or of members of any public body (m). 

307. A person who within a year previous to the l£th of 
July in the year in which such ))erBon would otherwise be regis- 
tered has received parochial (n) relief is under legal incapacity, and 
is not to be registered (o). When a board of guardians &ids work, 
which is unremunerative as far as the ratepayers are concern^, for 
a person resident in their union in response to an application- by 
such person to the relieving officer for work, this is to be considered 
as parochial relief (p). But the provision of tem^rary work or 
other assistance for any person by a distress committee under the 
Unemployed Workmen Act, 1905, does not disentitle that person 
to be registered or to vote (q). 

308. When, however, a person has in any part of the United 
Kingdom received for himself or for any member of his family any 
medical or surgical assistaDce(a) or any medicine at the expense of the 
poor rate, such person is not by reason thereof to be deprived of any 
right to bo regibterod or to vote at any election, except an election 
of guardians or of any body acting in the distribution of relief to 
the) poor from the poor rate (6). It is often a difficult question 
of degree whether the relief given in a particular case is medical 
assistance or ordinary relief ; and what may be medical assistance 
in the first instance may come to be ordinary relief in the course of 
time (c). All such questions are to 1)6 determined by the revising 
barrister, who is the final judge of the facts in these oases (d). 


(m) Tublic Boiliea (Corrupt Practice») Act, 1889 (52 & 63 Viet. c. 09), 

0. 2 (d). 

(n) See title Poor Law. As to alma other than parochial relief which may 
sometimes also be a diaqualihcation, see pp. 144, 145, voH. 

{o) Uepreseiitiition oi the People Act, 1832 (2 & 3 Will. 4, c. 45), «. 36 ; Re]»re- 
soutatioii of the People Act, 1867 (30 & 31 Viet. c. 102^, s. 40. By s, 7 of 
Parliaiiieiitary and Municipal Registration Act, 1878 (41 A 42 Viet. c. 26), the 
date was altered from 31st to I5ih day of July. As to the municipal franchise, 
bee s. 7 of the Mauioipal Corporations Act, 1882 (45 & 46 Viet. c. 50), extende^l 
to the county council franchise by s. 2 of the County Electors Act, 1888 (51 & 52 
Viet. e. 10). 

(p) Ma{fmriU v. WhUehaum Overmrs (1885), 16 Q. B. D. 242. 

5 Etlw. 7, 0 . 18, 6. 1 (7). 

(a) This was held, in the ciroumstances of a particular ease, to indude die 
assistance of an unccrtifioated midwife sapplied to the wife of a clainiant at the 
expense of the parish {Honeybtme v. Haminid^ (108^)i 18 Q. B. D. 418)* See 
also Jlf*CV«serp v. Jianrahan (1S«7), I Law, Reg. Oos. 956. 

AMical Relief Disqualffiwition Bemom Act, 1835 (48 A 49 Viet e. 46), 
a. 2 (a). As regarfls vaccination by a public vaccinator, see VaceinaHoxi Act, 1867 
(90 A 81 Vjot c. 84), s. 96. As regards infeceiouB diseases, see the Public Health 
^ndotk) Act, 1891 (54 ft 55 Viet c. 9^, & 80 (4), and the Isolation Hospitals 
Act, IcnSi (56 ft 57 Viet. e. 68), s. 23. These Acts supply additional aafegnirds 
against dlsquaUfiootion in resp^t of assUtgnoe rendeted. under diam at tli4 public 
expense. See also a. 83 (4) m the Munidpal Corporadons Act, 1882 (45 ft 46 
Viet. G. 50l cmd the OlasndUg of Persons Act, 1897 (60 ft 61 Viot. 31), s. 1. 

(c) For instance, where the wife of the person okdixning to he registered bad 

bwme the permanent inmete of a pauper Itmatio ayrlum, and no payment had 
‘ been made by him {Sirlshmm n [1602] 1 IL B. 306). 

(d) Ibid, 
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309i< The pareRk of a blind or a deaf obild for whose edaoation 
or for the boarding ouf of whom, with a \dew to education at the InflliH^ 
pubUo ei^nse, special faoilitieB have been given bj Act of Parlia* 
ment, is not by reason of any payment made thereonder in respect Mwdtottt* 
of his child to be deprived of any franchise or to be subject to cbUdmi. 
any disability or disqualification (e). Neither does the provision 
of any meal to a child under the Education (Provision of Meals) 

Act, 1906 (/), nor the failure on the part of the parent to pay any 
amount demanded under the Act in respect of a meal, deprive the 
parent of any franchise or subject him to any disability. 

310. The receipt of an old age pension under the Old Age Oidaca 
Pensions Act, 1908, does not deprive the pensioner of any right to P*“*«*“* 
be registered or to vote (ff). 

31L Apart from these statutory exceptions, “ parochial relief ’* peSBttton ol 
may shortly be stated to include any relief or assistance in money (h) 
or kind (t) given to the person on whose behalf the vote is claimed, or 
to any person whom the recipient is bound by law to support (k), 
the burden of which falls upon the poor rate, and for which the 
recipient gives, in money or kind, either nothing or less than the 
value of the thing received (1). The value of the thing given by 
the recipient is for this purpose to be reckoned from the point of 
view of the ratepayers, so that even if the recipient does give his 
labour in return for such relief or assistance, but gives it at less than 
the current rate of wages in the district, it will still be '* parochial 
relief ’’ if it is unremunerative, so far as the ratepayers are oon> 
oerned, within the principle above stated (m). But if the person 
on whose behalf the vote is claimed has given his undertaking to 
the guardians to repay the money, this undertaking may prevent 


(«) Elementary Education (Blind and Deaf Children) Act, 1893 (86 & 07 VieW 
e. 4S), e. 10 (1). See title Education, p. 41, ante. 

(/) 6 Edw. 7, e. 07, s. 4. See title Eduoatiow, p. 32, ante. 
to) 8 Edw, 7, c. 40, 8. 1 (4). 

^t) Thus, where the pemon on whose hehalf the vote was claimed bad been 
supplied with the funeral expenses of hia child at the expenae of the poor rate, 
this was held to be '‘paiochiut relief ” (OldAam Com (1889), lO'M. & H.lSl. 181), 
(f) Thus, where the person on whuee behalf the vote was claimed hod been 
supplied with necessaries when an inmate in a lunatic uayluin, and the exMnse 
(if those necessaries would eventually fall upon the poor rale, this was considered 
“ parochhii relief" (Btdfiiri (km (1633), Ooekh. & Rowe, 70). 

(jk) Bedford Cm. supra ; (Buham^fton Om (1S33), 1 Peck. 373 ; Benmdb-on* 
Tmed Cm (1800), Wull & B. 174. All reUef given to the wife or child under 
sixteen of a man is considered as given to that man (Poor Law Amendment 
Aett 183d (4 & 5 WhL 4, a 76), a 66). *' Child ” inclndea lentimate or 

illegitiuiate idiild under sixteen of a woman whom a man marrioa (toid., a. 67). 
But where ti>e person on whose behalf the vote is claimed is not bound to 
support die person in qnetUon without an order of the justices, and no surix 
ot^htwheea Dwde, it is oUienrne (& v. Mood (1868), k R. 3 Q. B. 130j 
Ltmmitkini Om (U«8) 1 Pow. &. & D. 164 ; OUOum dm (1869), 1 O'M. A K 
ia9x 180 ; eompate v. Oftomftsra (1887), 82 L. B. Ir. 432). ‘Wb^ 1^ 

perem on whoaebahaUtha vote wee i^dined paid all that he was adeed topay ' 
the atuudians towards the support of be was held not to be I ' 

(iVottor V. Tmar (im), 13 C. B. (v. i.) 88). 

r. miUUuen Oterteeit (l^), 16 B. D. 242. 
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Scot. 1. the assistance given from being regarded as parochial relief (n). 
In Parlia- The fact that the person claiming the vote has been excused from 
mentaiy payment of poor rates upon the ground of poverty does not by 
El ectio ns, itgelf disqualify him (o). 


Almf , other 
than 

parochial 

relief. 


312. A person who, within a year previous to the 16th day 
of July in the year in which such person would otherwise be 
registered, has received alms other (p) than parochial relief is also 
under legal incapacity, and is not to be registered, if the alms were 
such as before 1882 disqualihed a man for being a voter by the law 
of Parliament (q). The principle upon which such law of Parlia- 
ment was based is somewhat obscure (r) ; but in modern practice, as 
approved l)y courts of law, it may be stated that alms given by 
charities which are of such a nature as to imply that the partaker 
of them is in a state of indigence disqualify, whereas the alms of 
those charities which afford no such inference or from which a con- 
trary inference may be drawn do not disqualify, the person claiming 
to be registered («). The court will always incline to favour the 
qualification unless the law compels it to decide otherwise (t). The 


(Tt) Rochester Case Kii. & Omb. 114; compare Oldham Case (18C9), 1 

O’M. & H. 151, 161. But where the peraoii rlaiminic the vote had merely written 

I hope I ehall not be burdensome to you any more find will pay you us soon as I 
cun,'* tJiia was held not to take the case out of the srction (Canterhury Ctise (lS5r>), 
Kn. & Oiuh. 321). Bye. 58 of the Poor Law Amernlment Ait. 1834 U k 5 
■Will. 4, c, 76), relief given by way of loan under regulations approved of ny the 
TiOCfil Uoverniuent Board is a loan merely, and n(»t relief so as to disKpitiJify the 
borrower. 

(0) Masihiter v. I>U7in (1848). 6 C. B. 30 ; Colchester Case (178D), 1 Peek. 507. 

(«) The other alms must ue ejmdem generis. Compare tlm municipal case 

of if. V. Lichfield Corjioratum (1812), 2 Q. B. (>‘J3. It was held in a case of the 
removal of a pauper that the words “ ]>ublio parochial funds in the Parish 
Apprentices Act. 1816 (56 Geo. 3, c. 139), tlid not cover a c ise uhere a man's son 
hutf been bonnd iipproutice, and the money had been found out of a fuml devised 
i(k the cliureliwAidens of Halesworth in trust, inter alia^ for binding out apprentices 
(7t. V. Jlalesworth {Inhabitants) (1832), 3 B. k Afl. 717). 

{({) Ilopr<:sentation of the People Act, 183*2 (2 3 Will. 4, c. 45), s. 36 ; and 

llopresentition of the People Act, 1867 (30 & si Viet. c. 102), s. 40. 

(r) See Bedford Case (1779), 2 Doug. El. Cas. 110—122, and cjiaes there cited. 
Compare also CoLhester Gcue, supra; Downton Case (1784), 1 Lud. £. C. 193; 
Gloucestershire Case (1777), Onne, Election Laws, 121 ; Sudbury Case (1780), 
Phil. E). Cas. 14S; TaunUm Cewse (1775), 1 Doug. El. Caa. 372. The old parlia- 
mentary committees, now abolished, decided these oaae>«, considering each case 
on the facts. No principle of law appears to run clearly throughout the coses ; 
\)Ut, in so far as a principle is atliimbraU'd, it is that stated in the texL The 
enstws conllictmg lieyond the power of reconciliation” (Cowen v, Kitigston- 

upon-UM {Tou>n Ckrk), [1897] I Q. B.^per Hawkiks, J., at p. 273). Hence n* 
moFQ ate cited. 

(«) Smith V. ffall (1863), 15 C. B. a.) 485, per Williams, J., at p. 4l>8, 
citing Serjeant lleywoo<rs Digest of the Law respecting County Elections (etl 
18l2h p 878, which he calk '‘u book of wry high authority," in order to show wnat 
tiie law of Parliament wai previously to 1832. But Serjeant Hey wood refem also to 
R, V, Munday (1801X 1 East, 584. where LAvraE^xs, says ; “ However peisoiis 
rated might have b^n |>oor and impotent at the time when they were seleclcil 
os objects of' the oharltVi yet after their appointment to be memfa«n of the 
foundation they ceased to be of thiit description of iiersous, and therefore l>ecaiiio 
tateable itr proW>rtioii to the proiterty so acquired.” See, too, E, v. Uahsmrth 
iMtahUant^ (18,32); 3 B. A Ad. 717. 

(1) Smith V. im;»ra, per Ehlr, C.J., at p. 498, 
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general idea underlying all the decisions is that persons so placed 
by their indigence as to be presumably subservient and destitute ot all 
freedom of mind must not be permitted to exercise the franchise (a), 
since it is one of the first canons of election lav that an election 
must be free (b). Three elements should be found before a man 
should be held to l>e disqualified on the ground of receipt of alma 
other than parochial relief, namely, poverty, receipt of alms, and 
the absence of that independence which is essential to the qualifica- 
tion of a voter (c). 'Whether these three elements are present is a 
question of fact(d) to bo decided in each particular case. The 
statutory exceptions above mentioned under the heading of parochial 
relief apply also mvtatis 7nutandi« to the proseut case. 

313. A returuing officer is disqualified to give a vote, except 
in the case of an equality of votes, but he is entitled, if otherwise 
qualified, to be registered (c). And no agent, clerk, messenger or 
other person employed for payment by a candidate at an election 
may vote at such election (/). • 

Sub-Sect. 2. — rT02>erty QuaJiJicciiionB, 

314. In addition to the necessity that he should bo of full ago and 
that be should not be subject to any legal incapacity in the sense 
above explained, the person whose name it is sought to place upon 
Iho register must also have a certain property qualification — that is, 
a qualification depending in each case directly or indirectly upon 
prop{!rty, and definitely fixed by law. Some of these qualifications 
arise in counties only (. 7 ) ; some arise in boroughs only (li) ; some 
are identical in counties and boroughs (i) ; and some are similar in 
counties and boroughs, but with slight modifications applying to 
the one or to the other respectively (y). The first of these qualifica- 
tions, which is known as the ow'nership franchise, applies only to tho 
case of counties. 

(i.) The OwTtershij) Franchue {Countie$ mdi/y, 

315. Three classes of freeholders are entitled to tho ownership 
franchise : — 

I. . Every person, not otherwise incapacitated (Ar), who has (1) a 


(a) Smith T. JIaU 15 0. B. (». a.) 485, per EnLK.C.J. 

V. Kingelon-vpon-lltiU {Town. Clerk), [1007] 1 Q. -B. 273. 

(6| Bee thia subject discus^ in p[>. ^ teq.,poU. 


Compare Cowen 


(«) Harmon v. Carttr 
(1885), 34 W. K. 64 ; 


i76), 2 C. P. I). 26 ; Baker v. MommuKh {Town Clerk) 
ir<U V. Lloyd (1887), 20 Q. B. D. 302. 

{d) 'banieli v. Allard (1887), Fox & S. Reg. 70« The court ie elow to disturb the 
decision of the revising narrister. Compare i>ixv. KetU (1800), Fox & S. R<^. 180. 
(e) B^ot Act, 1672 (35 k 36 Viet. c. 33), a. 2. See p. 326, 

(/) Ibid,f a 25. See pp. 260, 268, poite 
g) See pp. 145, 156, po$t. 
hr) See pp. 158, 176,po8t. 
to See p[). 150, 163, 172, poeL 
' See pp. 156— ld9,|Kut. 

, Set pu 139, anU. • 

(/) This lauefc now, apparently, he read ae meaning who has on July 15ih in 
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Sect. 1* 
In Parlia- 
mentaxy 
ElactlimB. 


Eftatoa for 
life of 40#, 
value. 


Estates for 
life of £5 
value* 


freehold estate of iuheritance — an estate in fee sixnpto er 
in fee tail — in lands or tenements of the annual value of 4X)$., 
above all charges (m), situate in the county in respect of which 
the vote is claimed (n), is qualified to be registered if he has been 
in actual possession of such estate or in receipt of the rents and 
profits for Ilia own us6| for six calendar months next previous 
to the 15ih day of July (o) in the year of registration, unless the 
property came to him within such six months by descent, succea- 
sion, marriage, marriage settlement, devise, or by promotion to 
any benefice in a church or to any office (p). 

II. Every person not otherwise incapacitated (a) who has a free- 
hold estate for life or lives, of a clear annum value above all 
charges (r) of 40^., is qualified to be registered if two O&er 
conditions are satisfied: — (1) he must be in actual and bond fide 
occupation (x) of the lands or tenements, or must have acquired his 
estate by marriage, marriage settlement, devise (t), or promotion to 
a benefice or office (u) ; (2) he must have been in actual possession 
of such estate, or in receipt of the rents or profits for bis own use, 
for.six calendar months next previous to the 15th day of July(?*) 
in the year of registration, unless the property came to him within 
that period by descent, succession, marriage, marriage settlement, 
devise, or promotion to a benefice or office (7v). 

III. Every person not otherwise incapacitated (x), who has a 


the year of roj^istvatiou, Bofors 1832 it was probably necessary that he should 
Lave the required eaUte at the time of voting, out by s. 26 of tho Hoproaentation 
of the Peoiilo Act, 1832 (2 A 8 Will. 4, c. 46), the qualifying ])enod theimn 

5 veBoribed is to be ** sufficient any statute to the contrary notwithstanding.” 

liis apparently moans sufficient to enable tlie person to be registered; so that 
if he bus lost his title after J uly loth, this fact is irrelevant. This seems to bo the 
accepted view and to be universally acted upon in practice, but the matter docs 
not seem to be quih^ free from doubt. 

(m) An Act eniltlcd ** What Sort of Men shall be Choosers and who shall be 
chosen Knights of the ParUament/’ stut. (J429) 8 Hen. 6, e. 7. As to value, see 
p. 150, post, 

(n) An Act entitled “ Certain Things required in him who shall be a Chooser of 
Uie knights in Parliament,*’ stat (1430) 10 Hen. 6, c. 2, the further limitations 
imposed by the Representation of the People Act, 1832 (2 A 3 Will. 4| c. 45), 
a 18, not applying to estates of inheritance. 

(o) The date was altered from the 3lst to the 15th of July by s. 12 of the 
Bogtstration Act, 1665 (48 A 49 Viet. o. 15). 

(p) Kepresentatioii of the People Act, 1832 (2 A 3 Will. 4, c. 45), a 26* 

[a) See p, 139, ante, 

Ir) See p. 150, ptist, 

(«) The holder of an “acre” (fitted to him for life) is in actual ooenpaiion 
within thft'Itepr^aeativtion of the People Act, 1832 (2 A 3 Will 4, c. 46), s. 18, 
iiutwithatatiiUng rights of aftergrass and eommon grated to oUiere {TrmJUId v. 
Lmo$ Ofi69)> U K. 4 0. P. 454). See PhiUipe v. Salmon (1677), 3 C* P, D. 97. 

(f) The wllows of a oollege entitled as such under a will to paym^ta from 
profits of land do not acqniie an esUte by devise (fFest v. Rabsm (1657), 3 0* E 
(».S.)42% ' ^ 

(tt) Representation of the People Act, 1833 (2 A 3 Will. 4, c, 46), A 18. The 
Act specifically reserves the right of r^stration to those seised on ?ih June, 
1832, of an esU^ of 40s. valne^ whether in occupation or not (i5»d)* 

(v) The date was altered from Slat to 15th July by a 12 of the Begistiution 
iwt, 1865 (48 A 49 Viet* 0,15). 

(w) Ecprcseiilation of the Feopio Act, 1832 (8 A 3 WilL 4, e. 45), s, 2IL 
(a) Bee p. 139, ante. 
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frMhold esteie for lif« or lives of the clear yearly valae of not less 
thiffl £& (y) above all rents wd charges, is also qualified to be 
registered if the second only of the above conditions is satisfied (r). 

316. In each of the above cases it is the beneficial or equitable 
estate that qualifies, not merely the legal estate (a), but persons who 
have only a right to share in profits, such as shareholders in a 
uiusic-hall {h) or in a bridge (c), even where the land is invested in 
a shareholders’ committee of management (d), have no legal or 
equitable estate by virtue of which they can claim to be qualified (e). 
For this reason the members of a corporation aggregate (/), of a 
dean and chapter (. 9 ), or of an unincorporated (/t) or incorporated 
joint stock company (i), are not qualified in respect of the shares 
held by them. But partners in possession, through their com- 
mittee of management, of freehold land purchased oy them, and 
vested in trustees for their benefit, have an equitable interest to the 
extent of their respective shares (k). 

A customary freeliolder may be qualified for the ownership 
franchise (f). An interest of the nature of an easement is ^ot 
sufficient to qualify (m). 

317. In only two cases can a person be registered as possessing 
the ownership franchise in respect of the ownership of a rent- 
charge, namely, the owner of the whole of the tithe rentcbarge of 
a rectory, vicarage, chapelry or benefice to which an apportionment 
of tithe rentcbarge has been made(n); and a person registered (in 
respect of a rentcbarge) on the 6 th December, 1884, the date of the 


(y) The value woe'clianged to £6 by a. 6 of the Repreai-ntalion of the People 
Act, 1867 (30 & 31 Viet, c. 102). 

(a) Kepreaentation of the People Act, 1832 (2 A 3 WilL 4, c. 46), a 18. J.«., 
occupation ia not required whore the landa are of the clear yearly value of £6. 

(а) IbitL, a. 23 ; Parliamentaiy Votera Regiatration Act, 184u (6 A 7 Viet. c. IS), 
8.74. Seep. 160, po*t. 

(б) JVeemon v. Gaituford (1866), 18 O, B. (M. B.) 186. 

(e) Tapper v. NieboOe (1804), 18 0. B, (k. a.) 121. 

IVadmore v. Dmtr (1871), L. K. 7 C. P. 212. 

(aj md. 

if) AeUmd T. Lmrit (1860), 9 0. B. (m. a) 82. 

' ‘ ffarru v. PhUlipt, [1891] 1 Q. B, 267. 

BenmU v. Blain (1863), 16 C. B. (N. a) 618 ; Walicn v. Sladt (1886), 10 
, D. 270. 

fij BuZmer v. Norri* (1860), 9 C. B. (w, a) 19, 

(jQ Although the partnenhip deed deelarea that the property shall be deemed 
pemnuil (Baxter v. Nemum (1846), 14 L J. (a 9.) 193 ; S. C. ni6 turn. Baxter r. 
Braum (1846), 7 Men. A 0. 198). 

(l) Baeber v. Ihempeon (1646)^ 4 0. 6. 48; Poeevagham v. P»Uv(I665), IT 
a R 990. 

(m) Soprofiiietonof pewaeventflouKbfheflMeimplwendinhflriUnco beveeted 

in them, have no (teeludd interart in the land or ita profits (Brumfttt v, Seierte 
(1870X 1. B. 6 0. P. 224, in which Bovraa OJ., at p. 233, said : “ Tha intateet 
ill i pew or eent . . . b not an internet hi lend, . . . but more in the neture of 
en easement *q. Sm alee Oreeteea^^, JHCixdcin (1870), L. B. 6 (X P. 'iKNi, and 
fliW»v.<aorJft»ii{l8e8),L.B.2al*a04. ^ 1 _ 

(♦) BmKMtalton the People 1884 (48 A 49 Vict a 8), a 4 (1). Tha 
exiMM^ **teiitehatge*’ ihcludee a lea larm rent, a rent eeok, a chief rent, e 
rent of eartae, and any rent or annuity granted out of laad’'(4d(L, a 11). 
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passing of the Bepresentation of the People Act, 1884, provided he' 
is not otherwise qualified under that Act (o). 

318. An estate of uncertain tenure not determinable at the mere , 
will of the lord, but which may enure for the life of the party, is an. 
estate of freehold (a). But a mere possibility that a person claiming 
the vote will enjoy the estate for his life is not enough to enable 
him to substantiate bis claim. All the circumstances of each case 
must be taken into account in order to doterniino whether any 
right exists, known to law or equity, which could be enforced in the 
event of a dispute (b). 

319. As to the question, which has often arisen, whether inmates 
and officials of hospitals and other institutions have such interest in 
the property thereof as to qualify them for the franchise, everything 
depends upon the exact facta in each particular case. The best 


(o) Reprcseiitalion of tlie People Act, 1881 (48 & 49 Viet. c. 3), s. 10. As the 
rentcharge qualification is not entirely aboli^liotl, it may be uscl'iil to note llio 
following decisions: An annuity may l>c derived from tbe profits of land, but 
unless it is charged upon the land it cannot qnnlify j^Rohinsori v. Ainge (18C0), 
L. H. 4 0. P. 420). A rentcharge on lan la situated in two counties was hehl 
to be apportionable for the purposes of the parliamenUuv franchise {Rarrow 
V. Ifuckmaster (1852), 12 C. U 664; Beam v. iratson (1881), Colt. 268). It 
was also hold that two distinct rentcharges might be joined together to make 
up the requisite value {Wood v. Hopjier (1875), I C. P. D. 102), But a rent- 
charge must, as a rule, be considered as issuing out of the whole lands on wbu h 
it is charged, and may not be apportioned so as to be n^ganied ns issuing out 
of a portion of the lands only for pur|)OKe8 of qualifying iho owner {Mi/U v. 
Cobh (18()6), L. R, 2 C. P. 95). A rentcharge witliont a po\rer of distress was 
held to be a ** freehold tenement” within 8 lien. 6,c. 7, payment being enlbrceable 
by distress under the Landlord and Tenant Act, I73i) (4 Geo, 2, c, 28), s, 6 
(Ihdds V. Thtmpson (1865), L. R. I C. P, 13.8), and the same result was lield to 
follow where the remeily by distress was not available before the determination of 
a lease {Damon v. Robins (1876), 2 C. P. 1). 38). The cestui que use under a convey- 
ance to uses of a rentcharge is in “ actual ])Oss€88ion withiu the llepresentaiiou 
of the People Act, 1833 (2 & 3 Will. 4, c, 45), s. 2(){Ilc4i» v. />57in(1864), 18 C. B. 
(n. S.) 90; Lotreoek v. Broughton Overseers (18xS3), 12 Q. B. 1). 369 ; fi'thster v. 
Ashton-undei'-Lpie (h erseirs {Ilad/kld^s Case) (1873J, L. R. 8 0. P. 306) ; but in 
the case of a giant held to operate at common law and not under the statute of 
uses, the grantees are not in “actual possession until the payment of rent 
(Webber v. Ashton^under^Lyne Overseers (Onne's Case) (1872), L. R. 8 C. P. 281), 
and they are not entitled to be registered unleas they have been so in actual 
possession for six months before 16ln July in tbn year of regi'ilration (Ihvjiien v. 
Jiverton (1846), 16 L. J. (o. P.) 88). See Druilt v. Lane (1882), Saint*s Registra- 
tion Cases, 4th csl., p. 360 ; and Murray v. TltorvUn; ( 1 846\ 2 C. B. 217. A freehold 
reut^iarge for life of less than £5 annual value is insutlicient to qualify, being a 
tenetuent incajuible of “actual and bond fuU occupation** within s. 18 of the 
Reprcirtmtntion of the Pi'ople Act, 1832 (2 & 3 Will. 4, c. 45), and a. 6 of the 
Representation of the Pcojile Act^ 1867 (30 & 31 Viet. c. 102) {Druitt v. Christ- 
church Owfrsftrs 0883). 12 Q. B. Ih 366). 

(а) Bccsoh V. Burton (1852), 12 C. B. 647. But an int.erest determinable at 
does not amotint to a freehold estate for life {FemU v. ScoB (1871), li. R, 7 C. P. 
202 ), 

(б) Burton v. Brooks (1851), 11 C, R. 41 ; Collier v. Artfi^(1863}, 11 C. B. (w. a) 
14. In the latter case Uie court would not interfere with tlie decision of the 
icvi.'^ing barrister t-hat a distenUng minister did not necessarily hold bis appoint- 
lueut for life. EsLit, C.J., said that ** the question is tlie same as that wliich 
would arise in e4[uity if the tnv*»tees brongnt ejectment a^nst the ministers 
without any 1^1 cause for removal, and the minister applied for an tnju notion 
to stay tbe action.” 
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iest \vhich can be suggested as giving the resolts of the decided 
cases is to determine the extent to which the claimant can be said 
to have an interest in the lands or tenements concerned, as distin* 
gnished from the mere profits of them. Thus, the bedesmen of a 
hospital, presumably unincorporated, were held to have a freehold 
inlerest in their rooms respectively (r) ; but it was decided otherwise 
in the case of the inmates of a hospital who were removable at the 
will of the governors (d). 

320. A vicar of a parish being entitled to the freehold of the 
church and receiving pew rents amounting to over 40s., as part 
of his stipend, lias a freehold interest suificient to qualify him 
for the ownership franchise (c). An incumbent in possession 
as such of land of the required value, although only a perpetual 
curate, has an equitable freeliold interest in such land sumciont to 
qualify him {/), But fees for marriages, baptisms, and church ings 
are not sufficiently connected with this freehold interest in the land 
to enable the court to take them into account in deciding whether 
the value of such freehold amounts to 40s. (^r). 

Such appointments os those held by bedesmen (/i) and by*tho 
fellows of a college are not estates which have come by promotion to 
an office (/)• The holding of an office and its revenues is not sufficient 
of itself to qualify the holder for the franchise ; but it would Feem 
that it must be accompanied by an actual estate, logal or equitahio, 
in land or tenements. Thus a parish clerk is not qualified, by the 
mere fact of his being such, to enjoy the ownership franchise in 

(e) Sivimon v. IVHkimon (1844), 7 Mnu, & G. 50. Before the Btatnte call(?<l “An 
Act for Erecting of Hospitals or Abiding or Working Houses for the Poor,’’ 
fetat (1507) 30 Kliz. c. 5, it was illegal to found a hospiUil except by royal licence 
or loiters patent, Lonl Burleigh had founded the hospital of which Simp»on was a 
bedesman before the passing of the Act. The court presumed a legal origin for 
the foundation, an<l held that the bedesmen wvrvi cntille<l to bo registered as free- 
holders. This was followed in Ituberts v. Ptrcival (1804), 18 C. B. (n. s.) 30, 
where it was held that each of the bedesmen in Lonl Burleigh’s hospital had an 
equitable estate of freehobl in the room occupied by him, in respect of which ho 
Wius entitled to b« remstered for the county. 

(d) Davu V. IVaddingUm (184 1), 7 Man. & O. 37. In that caf^e the tnwtees of an 
almshouse were empowere<i by letters patent of incorjioration to appoint and 
remove twenty-four inmates iotia quotieM itbi coreniem /ore vulebtiur. And it was 
held that the inmates apiKiinted under this power did not take an estate for life 
in the^property enjoye^l by them as such inmates, and were therefore not entitled 
to be tegiaiereil as frcelioldera. So, in another case the “ Vounger Brethnm” of 
a hospital who ha<l l>een appointed for life, and who were entilleti to money pay- 
ments out of surplus revenues, were held to have no freehold interest (Steele v. 
nosworih (1804), 18 C. B. (n. s.) 22 ; Simyv. Manhall (1872), L. R. 8 C. P. 269); 
nor persons who are mere objects of charity (Heartley v. Danki (186^ (Mili- 
tary Knights of Windsor), 6 0. B. (w. 8.) 40, followed in Freeman v. uaimford 
(Ifife.*)), 11 0. B. (n. 8.) 61). See also Heath v, Haynee (1857), 27 L. J. (a P.) 50, 
and iVyer v. Bodenham (I860), L. R. 4 C. P* 629. The inmates of a hospital 
receiving de facH/o a sum suflieient to confer the franchise, but only entiileil to a 
•urn insufficient, are not qualifi»l {Aikmore v. Lees (1846), 2 O. B. 31). 

(e) Viekere v. Sehoyn (1903\ 80 L. T. 747 ; and see note (v) on p. 162, jnmI, and 
title Kcclbsiasttoal Law, VoL XT., p. 563. 

(/) JFaUie v. Birks (1870), li. R. 6 a P. 222 ; Oreenehde v. Da^rhy (1808), 
U k 3 Q. B. 421. 

M KirUm v. Dear (1860), L. R. 5 C. P. 217. 

m) Faulkner v. Vvper BiddingUm Oternere (1857), 3 C. B. (w. e.) 412 

(i) V. Robnm (1857), 3 C. R. (Jf. 8.) 422. 
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respect of his office (k) ; but it is otherwise where the clerk has li 
freehold interest in land by virtue of his office (/)• 

321- A dissenting minister does not hold a benefice ” (mX and 
as such cannot be said to hold an '^office,*’ although in the ciroumr 
stances of a particular case he may be the holder of an office ” (nX 
In any event, however, he cannot be qualified to be registered in 
respect of lands or tenements unless promotion to the office gives 
him a freehold in those lands or tenements (o). 

322. A trustee is not qualified to be registered as entitled to 
enjoy the ownership franchise in respect of a trust estate, in any 
case wliatsoevcr ; and a mortgagee is only so entitled when ho Is 
himself in actual possession or receipt of the rents and profits (a)- 
A trustee has no power so to apportion an annuity payable to him- 
self out of a trust estate as to make the annuity arise out of the 
])art occupied by himself, for the purpose of obtaining a right 
to be registered on his own account as possessing the ownership 
franchise (t)* 

323. A cestui que trust or mortgagor who is in actual posses- 
sion, or in receipt of the rents and profits, is qualified to be 
registered as possessing the ownership franchise (c). The bare 
equitable right of a cestui que trust without actual possession or 
receipt of rents and profits ” is insufficient to qualify him to be so 
registered (d). 

324. The clear yearly value must be the sum which the person 
claiming the vote has a right to receive, and not necessarily what 

(A:) Bwhelly. Eastts (1861), 11 C. B. (n. s.) 106. In this case the claimant 
lield his appointment for life and as piirt of his remuneration was entitled to a 
share of tne fee jmyuble on the opening of a new grave. It was held that he had 
no freehold interest in land. 

(/) llobtrii V. IkewiU (1864), 18 0. B, (». e.) 48. The emoluments of an office 
paid out of revenues derived Irom land do not give the holder an equitable interest 
entitling him to be registered {Hall v. Ltwis (1661X 11 C. B. (n. s!) 114). 

(fti) This is a woref of ecclesiastical connotation, and is only applicable to the 
Church of England. See 2 Co. Inst 29. The word is used in Magna Charta 
(1215), 0. 14. 

(fi) See WilliaTM t. Bldktway (1002), 68 L. T. 231* It has been suggested that 
a dissentirtg minister who is an authorised person to soktnniae maxrieges 
under the Marriage Act, 1898 (61 & 62 Viet* o. ^), is the holder of an office* 

(o) Fosisr v. MuUM (1869), 10 Ir. 0. L. R. 632. 

(a) Farlianiontary Voters Registration Act, 1843 (6 & 7 Viet. e» IS), a 74, 
re-enaotiug with alteration os to trustees in actual pemaaion the Repmentation 
of the People Act, 1832 (9 & 3 WiU. 4, c. 46), a. S3. 

(h) l%e amount must be apportioned over tme whole estate (Milk ▼- OM (1866), 
L. a S a P. 95). 

(c) Parlmmentary Voters Registration Act, 1843 (6 A 7 Viet e. 18), a* 74- 
(<0 Afiskqf V- Lswis (1855), 17 C. B. 316. An absolute pow^ of aide in trustees 
does not prevent a eertut trust from having a freehold mtereat in the emt 
of sale, the tmsteeaare aooountabla to him for the proceeds (AfMpoHh v, Ssppt/r 
(1875), 1 €L P. 176). But where cesiuk qm inuSsni were in receipt of vents 
'and of Und {devised on trust for sale for the benefit M tbemMvea and 

others, but rmuainixfl unsold), it was held that they could not dect to take the 
bmd- In the same caw it was aUo held that it waa the duty the tfnstees to 
determine the interest of the beiidlaiaries by sale, and ccmeequently ttst had 
not such an estate 0^1 Or equltebie) as to enli^ them to theoWneMhip Iranclitse 
the county {Sjmur*v, JSmrkm (1679), 6 C. P. D. UTl- 
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he Mtoallj does ¥^eive(e)» while the oriteriOB of the value iteelt 
is not the aimual arnoant which the land aotually does prodaoep 
but what in its existing state it may reasonably be expected to 
produce (/)• Whwe the rent arises from estates in two counties, ElecJliSjl. 
it may be apportioned (^).^ Rates and taxes are not charges (/<). 

But all other expenses incurred or payable by the owner 
which are calculated to decrease the income accruing from the 
property are to be considered as falling under the head of 
charges (t). 

Where the land is mortgaged, the interest paid must be considered 
as a deduction from, or charge upon, the annual value of the land, 
and this is so even when the principal debt only and not the 
interest is secur^ by the mortgage (A)* Whore the land is mort- 
gaged together with other land belonging to the same owner, the 
proportion of the interest which is attributable to the bmd in ques* 
tion may be reckoned by making an apportionment (/). Payments 
made m reduction of the principal mortgage debt are not to bo 
taken into account in estimating the value (?/{). Whoro payments 
are made on account of a principal debt, or on account of unpaid 
purchase-money, as well as by way of interest, the question to bo 
considered is whether, taking the payments which have been made 
for the principal or purchase-money into account, and deducting 
the proper annual sums independently of the payments on account 
of the principal, the claimant’s interest in the property is of the 
value of 40s. by the year (n). 


(f) A.skmore v. Leet (1845), 2 C. B. 31. 

If) Astbury y, Hinaer$ofi (1854), 15 C. B, 251. In tliis chhc the claiTnant had 
bougnt a piece of freeliolcl building land for £150, but the land had Jain unused 
since purchase, If let on building lease it was worth a ground rent of £15 a venr 
at 1ea< but was not worth 40s. for any other purpose, lie was held entrikd 
to be registered. 

(o) AihfMr4 V. LeUt supra ; Wtsi v. Robson (1857), 27 L. d. p.) 262, 

(a) Bepresenbation of the People Act, 1832 (2 & 3 Will. 4, o. 45), s. 2L The 
quaufying freehold need not be assessed to the land tax {ibid.t 8. 22). Note aUo 
tiiat it was enacted by s. 6 of the Parliamentary Eloctiona Act, 1744 (18 Qeo, 2, 
c. 18), 8. 6, that ** No public or parliamenUry tux, county, church, or parish rate or 
duty, or any other tax, rate, or assessment whatsoever,* to be assessed or Uvkd 
Upon any county, division, rape, lathe, wapentake, ward, or hundred, is or shall 
be deei^^ or construed to be any charge ])a;f'able out of or in iesf>ect of any 
breehold estate within the meaning and intention of this Act^ 

Tenants' rates if paid br the landlord are charges (Moorhouss v. OiUierf»on 
(1853), 14 C. B. 70). do is the neceseaiy expense of ooUecling rent {SMoek v. 
i^iward (1858), 7 C. B. (k, 8.) 21). so also the cost of a landlord's repairs necessary 
to make the premises oi the qualifying value {Hamilton v. Bass (1852), 12 0. B. 
631), but not where the repaue are not necessary to obtain the qualifying rent 
y. ITrigley (1871). L. & 7 C. P. 185^ 

(A) 4^ V. Et^inson (1850), 8 OL B. Id Tho person claiming a vote in this 
ema woa ih posBeewon of freehold laud wordi £5 a year, which he had mortgage 
to £100 at 6 per cent, interest By the mortgage deed the security woe to the 
pijndi]^ only. The interest, which bad biw regularly paid, was held to be 
a'^charge^^ and therefore the chdiuent had not a freehold of the clear aniiu«|||:^ 
value of iOe. above all chaiges, ami wm ime entitled to bd registered, , , 

^ ify Uoors T« Oarisbrooks Overseers (lB5ji )IS C. B. 661. 
v. Oc^ (1870), L. B* 0 iX K 

ta) per Bovxxa, OlJ., at p. 30a In this case periodtcel instalments 
payable to a buildiDg society in req^iect of principal were hdid not to be a 
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6 £crr, 1 . 325. Only one of two or more cO'^wners, such as joint tenanted 

InFarlia- or tenants in common, may be registered or vote, unless the 
miiMuy interest is derived by descent, succession, marriage, marriage 
,,, settlement, or will, or unless they occupy the lands or tenements 
COp^l^Bbip. aiid are bond fide engaged as partners carrying on tri^e or 
business thereon, and each owner's interest therein is sufficient to 
qualify him (o). But there is no statute or principle of law which 
shows which of two claimants is to be preferred. 


Owners of 326. For the purposes of the franchise, the owner of land in a 
IwroudiB borough is considered to be the owner of land in the adjoining 

roug ft. county ; but no freeholder may vote for a county in respect of his 
estate or interest in any bouse, warehouse, counting house, shop, or 
other building occupied by himself in a city or borough, or in any 
land occupied by himself together with any such building, if such 
building is — whether taken separately, or jointly with the land^ so 
occupied — of such value as would confer on him the right of voting 
for such city or borough (p), whether he has or has not acquired 
the right to vote for such city or borough in respect thereof ( 3 ). The 
occupation of such premises by a servant is the occupation of the 
master, and is sutBcient to debar the master from having any right 


cliurgo reducing the aiinuul value of a freehold as again&t the mortgagor in 
poHMcasion, following liobimon v. Dunkley (IS(S3), 15 C. B. (k. b.) 478). In tlie 
apparently conflicting cose of Copland v. Bartlett (1848), 6 0. B. 18 (aa likewise 
in Btemish v. Stoke Oversetrn (1851), 11 C. B. 20), no distinction was drawn 
between periodical payments of interest and periodical payments of the 
principal. 

( 0 ) Representation of the People Act, 1884 (48 Viet c. 3), b. 4 (2). The 
property of an illegal compativ or firm Ciin, of course, qualify no one {liarris v. 
Jmcry (18G5), L K. 1 C. ?. 148). 

(p) If, therefore, tbe property is of less value than would confer on him the 
right of voting for a borough, but is more than 406., the ownership franchise, it is 
Bimmitfcd, may be successrullv claimed. 

(q) Kepreseutation of the I’eople Act, 1832 (2 ^3 Will. 4, c, 46h b. 24. 
For borough qualifications, see pp. 158, 163, 172, post. Pew rents are Bevoraule from 
a parsonage house so as to give a county qualification [Beswick v. Alker (1872), 
L. 11. 8 U. P. 265). To create an occupation w'ithin the section Uiere must 
he actual as well as legal occupetion (IPoZ/s v. Surrey County ChuncU 
Q905} 1 K. B. 430). The vicar of a pariah constituted under the Churcu 
Building Acts, and situate within the limits of a parliamenta^ borough, who 
receives the pew renUs as part of bis stipend, is not the occupier of the church 
within the meaning of the section so as to be deprived of a vote for the coun^ in 
respect of his freehold benefice. The owner ana occupier of freehold land within 
a parliamentaiy borough is not deprived of a county qualification by reason 
of his ^upying as tenant a house of the clear aDinial value of £10 within 
the same borough (BurUm v. Aston Overseers (1849), 8 C. B. 7 ; Capell v. Aston 
Overseen (1849), 8 C. B. ll One who occupied in a parliamentary borough his 
own freehold shop (capable of conferring a borough vote), and who also occupied 
a dwelUng^house in the same boiouuli, was held not entitled to the county fnuicnise 
in respect of the freeliold, altbou|^ the revising barrister had, under the Parlia- 
mentary and Mtinicipai Registration Act, 1878 (41 & 42 Viet c. 26), s. 28 (14), 

^retained the derelliiig-ho;tse qualification fot voting, and noted as to the fireehold 

™tbat t)>e occupier was not entitled to vote for the borough in respect thereof 
(l^coti V, Bidlen (1881), 46 L T. 63, 282). The words **l&d oceupiW toget^r 
vriih a house '' refer not merely to contemporaneous occupation of the qualifying 
premises, hut also to a user of ttiem for a common purpose (Baftdsri v. ^uh (1880), 
43 L. T. 438). 
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to be registered as possessing the ownership franchise for the 
county (r) . 

827 . No person may vote in respect or in right of any freehold 
estate which was made or granted to him fraudulently on purpose 
to qualify him to give his vote (s). All conveyances of lands, tene- 
ments, or hereditaments to multiply votes, or to split and divide 
the interest in any houses or land among several persons to enable 
them to vote, are void and of no effect (0* The conveyances aimed 
at are only such as are fraudulent in the sense that they are not 
intended to pass any real interest in the land ; hence a bond fide 
conveyance to several persona for good consideration is not void, 
even though the intention is to multiply votes (u). 

All conveyances fraudulently made to qualify any person to vote, 
subject to conditions or agreements to defeat or determine the 
estate or to reconvey the same, are to be taken, as against the 
vendor, to be free and absolute, and the purchaser is exonerated and 
discharged from all conditions and defeasances ; and all bonds, 
covenants, securities, contracts or agreements for redeeming;, 
revoking, defeating, or reconveying such estate are null and voxel 
to all intents and purposes (:c). All devises by will splitting tho 
interest among several persons to enable them to vote are also 
void (y). 

328. Every man not otherwise incajiaeitated (a) who has a legal 
or equitable estate for life or lives, or any larger estate, in lands or 
tenements of copyhold or other tenure, of the clear yearly value of 
not less than £5 above all charges (&), is qualified to be regis- 
tered (c), provided he has lx en in actual possession or receipt of tho 
rents or profits to his own use for six calendar months next 


(r) Urouhv, Baker, [1006] I K. B, 11. 

(s) rarliamentiiry Electioiu Act, 1744 (18 Oeo. 2, c. 18), i. 5. As to a city or 
town which is a county in itself, see the Parliamentary Elections Act, 1745 
(19 Goo. 2, c. 28), B. 4. 

(t) Lord Somers’ Act, etat. (1605) 7 & B Will. 3, c. 2.% s. 6. A eonveynnee is 
not void under this Act unless the vendor Imj a imrty to the obici L inleiiil<‘<l liy tlio 
conveyance {Marshall v. Boim (1845), 7 Man. & Q. '168; Jlayland v. Brmner 
(i346), 15 L. J. (c. r.) 133). In the last cose it was held that knowledge of the 
intention by the vendoPs solicitor is not niatenal. 

(u) Alexander v. Newman (1816), 2 0. B. 122 ; Riley v. Crossley (1846), 2 C. B. 
146 ; Iksnnck v. Ashworth (1846), 2 C. B. 152 ; Beswick v. Aked (1846), 2 C. B. 
166 ; Tkomley v. Aepland (1810), 2 C. B. 160 ; Rawlins v. Dre7i\n&r (1840), 2 C. B, 
160. Whether there is fraud is a question for the revising barrister (Newlnn v. 
Mohherley Overseers (1846), 2 C. B. 203 ; Newton v. Orowley Overseers (1840), 2 
0. B. 207). 

(x) Elections (Fraudulent Conveyances) Act, 1711 (10 Ann. c. 31), «. ] 
(c«'23, Ruff head). Persons privy to such conveyoiiccs end agreciiieiil» are liable 
to a penalty of at suit ox a common informer {Md.), 

(y) Farbamentary Elections Act, 1813 (53 Oeo. 3, c. 49), s. 1. But other 

devises in any such will ore not affected (t6ta.}« ^ 

i a) See pp. 139 el seq,, anU* V 

5) As to what are ** charges,** the nine considorations apply m in the case 
of fnaeholds, see p. 151, ante. 

(cl Bf^resemtation of the People Act, 1667 (30 & «31 Viet. e. 102). s. 8. 
CiUBtomary tenure haa bem held to qualify under this section (Oarbuti v* 
Trswr (1863), 15 0. B.. (v. a.) 550). 
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s« 0 T. 1. ^ r to the 15tb day of July («f) in the year of re^tratio^i. The 

In FarlU* Six montliB* possession, however, is not required if thq prop^y 
®®*^***F haa been aoq aired by him within that period by descent, sucoeii^on, 
marriage, marriage settlement, devise, or promotion to any benefice 
in a church, or promotion to any office («). 

No copyholder, customary tenant, or tenant in ancient demesne 
may vote for a county in respect of any house, warehouse, 
counting-house, shop, or other building, or in respect of any land 
occupied therewith, if of sufficient value to confer on him, or on 
any other person, a vote for a city or borough, wlrrther he or any 
other person has or has not actually acquired the right to vote for 
such city or borough in respect thereof (/). 

LcAscholdeni. 329 . Two classes of leaseholders are entitled to the ownership 
franchise, namely, every man not otherwise incapacitated (g) who 
is entitled either as lessee or assignee to lands or tenements of 
any tenure whatever for the unexpired residue, whatever it may be, 
of any term originally created for a period not less than sixty 
years (whether determinable on a life or lives or not) of the clear 
yearly value of not loss than £5 over and above all rents and 
charges (h) ; and every such man (ff) ^^ho is entitled either as lessee 
of assignee to any lands or tenements of any tenure whatever for the 
unexpirod residue, whatever it may be, of any term originally 
created for a period of not less than twenty years (whether 
determinable on a life or lives or not) of the clear yearly value of 
not less than £50 over and above all rents and charges (i). In each 
case the person must have been in the actual possession or receipt 
of the rents and profits of such lands or tenements to his own use 
for the whole of the twelve calendar months next previous to 
the 15th day of July (A:) in the year of registration, unless such lands 
or tenements have come to him within such twelve months by 
descent, succession, marriage, marriage settlement, devise, or 
promotion to any benefice in a church, or to any office (Z). 


(d) Hegistrutiou Act, 1880 (48 & 49 Viet. o. 10). s. 12. 

(e) Representation of the l^eople Act, 1832 (2 & 3 Will. 4, c. 45), s. 26, 
Cuntotnary freeboldors vrhose lands or tenemexitfi are of tho yearly value ol 40s. 
but less than £5 are qiialilied as freeholders, see p. 146, ante. 

(/ ) i bid,, 8. 25. Note tho distinction between the oases of freeholders 
(under s. 24) and copyholders (under a 25), the difterouce arising from the 
words ** or any other i^erson ’* in s. 25 (see p. 152, on^e). Where a copyhold 
house two n^ries high in a borough, of £10 dear yearly value, was let mit 
sepomtdy in floors to two different tenants as distinct tenements, ndther of such 
tenements being of suificient value to give the occupier a vote, it was )mhi that 
08 the two tenements were vertically under one roof, and formed ports ol 
a house which if occupied by him irould have conferred on the dalmant a vote 
for the bdrough, he was disqualiflod under the seotion for the oounty fompbise 
in refl^eet of the house (/’rocior y, Annison (1859), 1 L. T. (ff. s.} 187). 

( 9 ) Bee pp. 139 d tej;, anfa 

(A) llepresentation of the Fec^e Act, 1867 (30 & 31 Yict. e. I02}r s* 6, As 

what are ** diarges,^ see 151, ante, 

(«) Bepreaentation ol the FOople Act, 1882 (2 ft 8 Will 4, e. 46], s. 20. As 
Ip what are ** charges,*’ see p. 161, enfr. 

Fomerly 3lst July. The we was altered by the Begirtmtioii AcIl 1865 
(48 ft 49 Vict c. 15) s. 12. -r « 

(0 Bepresentation of the Bsople Act, 1832 (2 ft 8 WiiL 4, 0. 45}, s. 2ft 
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880. A Bott-lessee or Hxe assignee of an nnder’lessee is, however, ih 

entitled to this hranohise only where he is in aetaal ooonpation of InPam^ 
the qualifying property (m). Whether the term was originally 
creatM for at least sixty or for at least twenty years a person gleeBMW. 
claiming thu franchise must be entitled to we whole of the 8ab4eit««. 
unexpired residue of that term ; and if he is so entitled, it is not 
material whether his title is legal or equitable (n). But a mere 
right to have a lease granted, where no term has been actually 
created, does not qualify (o). The property must be of a corporeal 
nature which can be tlie subject of occupation as tenant by the 
person claiming the qualification (p). No lessee or assignee may 
vote for a county if his holding is sufficient to qualify him or any 
other person for a borough vote, whether or not he or any other 
person has actually acquired the right to vote for such borough in 
respect thereof (q). 

(ii.) 27tfi Occupaium Franchise* 

331. What is called the '* £10 occupation franchise *' is a 4I0 ocoa- 
franchise which may be claimed both in counties and in boroughs. 

Every man occupying any land or tenement in a county or borough 
in (ho United Kingdom of a clear yearly value of not loss than 
XIO is entitled to bo registered ns a voter, and when registered 
to vote at an election for such county or borough in respect of 
such occupation, subject to the like conditions respectively as a 
man was on Cth December, 1884, entitled to be registered as 
a voter, and to vote at an election for such county in respect 

a ltoprewwtiition of the Pooplo Act. 1832 (2 & 3 Will. 4, c. 46), s. 20. 
essuofl aro not mentioned in s. 5 of tho Eoprosentation of the People Act, 

18G7 (<10 & SI Yiot 0 . 102), which re-enacts the provisions of this section 
with regard to lonseholdors of the class just mentioned, but it was held in 
Chorlton V, Stretford •Ouersf ere (1871), L. It. 7 0. P. 198, that the effect of ss. TjB 
and 59 of the Bepresontation of tho People Act, 1807 ^0 A 31 Viet. o. 102), 
is that the proviso to s. 20 of the Itcpresentation of the roo] le Act, 1832 (2 & 3 
Will. ‘I, c. 4.)), must be read into s. 5 of tho former Act,' and therefore, iW to 
be entitled to vote under that section the sub-lossoo must bo in actual 
occupation, 

(») Oaineford ▼. Freeman (1865) L. E. 1 0. P. 129. In this case tho claimant 
hod an equitable interest for life in n term of over six^ty years, so that his interest 
in the term was liable to terminate before tho end of the term, lie was held 
not entitled to be registered. If his interest had been a legal one for life it 
sppeai^s that the same consequence would follow (per ByLBS, J. ; see also 
raiire'’8 Caee (18-1()), Ale. Eeg. Oas. 2G9). 

^(o) Trotter v. a^eon ( 1 869), L. B, 4 0. P. 434, following Vance' e Caee, euwa^ 
which was decided under the similar Eopresentaiion of tho People (Ireland) Act, 

1832 (2 & 3 Will, 4. o. 88). 

(p) Warhirton V, Denim Overeeere (1870), L. R. 6 0. P. 267. In this cose an 
annuity or rontchaim arising out of lands or buildings held for a term of over 
Sucty yoBrs was held not to confer a vote. 

(^} Kqnmntation of the People Aot, 1832 (2 ft 3 Will. 4, o. 45), s. 25) 
mo p* 152, unU. lessee lor a ierm of or4r sixt^ years of several hot|i^ 
itt n borough msy bo entitled to the county franchi^ in respect of of 

kis^eient vidne to ^ve bim a borough yote, in Mie of ihn fact that tm hf tW, 
huMm is of sufficient value to confer such vote ( Webb v. Aehtm (l$€j^ 5 *Mallf 
ft0p 14). But a peireoh is not io thb county frenohisil of 

teeanqr of housein a boreuj^lor trhioh he is entitMM W rig^^ 
as in inhabitant occupier under a 3 the Representation 
I967j^ ft S% vW. e. 102} ^ p. 183; cKorltm v. Oum 

4 0/P. 428. ' ^ ^ 
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Sect, 1. of the county occupation franchige, and at an election for SQch 
In Porlia* borough in respect of the borough occupation franchise (a). There 
mentaiy are, however, some differences between the cases of counties and 
Elections, boroughs. 

(a) Cotmfies (I/). 

Reqnirenienta 332. In Order to be qualified to be registered on this franchise 
la counties, jjj county (c) a person must satisfy the following conditions : — 

I. He must on the liith July (d) in the year of registration, and 
during the twelve mouths immediately preceding that day, have 
been the occupier as owner or tenant of some land or tenement (e), 
including any part of a house separately occupied for the purpose 
of any trade, business, or profession (/), of the clear yearly value 
of not less than £10 (p), which premises must bo within the county 
and not within any parliamentary borough (/»). 

H. He must during the time of such occupation have been rated (t) 


(a) Ileprosontation of the People Aot, 1884 (48 & 49 Viet. c. 3), s. 5. 

(b) The earliest qualification by occupation only for a vote in a county was 
oroutefl by what is known as the Chandus Oiaiiso in s. 20 of the Uoprosontntion 
of the J'ooplo Act, 1832 (2 & 3 Will. 4, c. 46). That gave the frauchi‘<o to 
every porsuii of full age not subject to any legal incapacity who occupied as 
tenant any lands or tononients for whicli ho was hotiJ fide liable to a yearly 
rout of not less tlnm J0uO, Such poison was entitled to bo regi.storod" as an 
owner. This claURO was. however, repealed by tho Roprosentation of the 
People Act, 1884 (18 Vi<;t. c. 3), s. 12, and Sched. 11., eavo as regards pemons 
registorod in respect of tho qualification on 6th Docombor, 1884. Such a 
norsoii has tho right to continue to he registered hh long as tho qualification 
lasts, but if he is entitled to bo rogistert^l as a £10 occupier he can only bo 
rogisterod as such {ibid. s. 10). It is possible that the qualification may still 
be of some importance. If, however, anyone is still entitled to be registered 
under it, which is believed not to bo the case, ho must bo registered as an 
occupier, not as an owner (Registration Act, 1886 (48 & 49 Viet. c. 15), s. 11). 
lie must have occupiiKl for twelve months Indore 15th July in the year ho 
claims to be registered (Repre.sentaiion of the People Act, 1832 (3 & 4 \Vill. 4, 
0 . 45), 8, 26). lie must actually occupy as tenant {Burton v. J.angham (1848), 
5 C. B. 92). DilTerent rents payable to difforoiit landlords cannot bo joined so 
as to qualify {Gadsln/ v. Barrow (1844), 7 Man. 0. 21). If two or more persons 
jointly ore such occupiers, and tho rent is such as to give £50 or more for each 
occupiei', each such occupier is entitled to bo rogisterod as an elector (Registra- 
tion Act, 1843 (6 & 7 Viet. c. 18), «. 73). 

(c) Representation of tlie People Act, 1884 (48 Viet. c. 3|, ss. 5, 7 (6) (re-enact- 
ing, with alteration of £12 aggiogute rateable value to £10 clear yearly value, 
a 6 of tlio Representation of the Pooplo Act, 1867 (30 & 31 Viet. c. 102), repealed 
by the latter Act). 

(d) Altered from last day of July to tho 15th by tho Parliamentary and 
Municipal Registration Act, 1878 (41 & 42 Viet. c. 26), s. 7, and estonaod to 
countiee by the Registiation Act., 1885 M8 Sc 49 Viet. c. Ri), s. 12. 

(e) See Mall v, Metcalfe, [1892] i Q. B. 208 ; see p. 160, post. 

If) Representation of the People Act, 1884 (48 Viet. c. 3), s, 11. 

(flf) Formerly aggregate rateable value of £12 (s. 6 of tho Representation 
of tne People Acl, 1867 (30 A 31 Viot, c. 102) ). It was held that the rate- 
book was not oondasiTe evidence of this (Cooh v. IBUl^r (1872), L. IL 6 0. P. 
256). On the authority of ffttcHe v. Pip^ (1871), L. B. 7 d P. 193, decided on 
that section, it is presumed that the qu^ifying land etc. need not be occupied in 
one holding or tinder the same landlord, and that it is sufficient if the aggregate 
clear yearly value of lan& amounts to £10, and the oooupier has been rated 
to all rates made during his oooupation in respect of the several pieces of loud 
et occupied by him re6pectiTely4 

S ) Representation of the «ople Act, 1884 (48 Viet c. 3), ss. 5, 6. 

Where the name ol a firm only appeared on tiie rate-book the members 
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in respect of the premises so occupied by him to all rates (it any) Mena L 
made for the relief of the poor in respect of the said premises (k). la Psidkf 

III. He must on or before the 20th day of July in the same year msatUF 
have paid, by himself or someone else, all poor rates that have ElectiwUb 
become payable by him in respect of the said premises up to the 
preceding 5th day of January (A-). 

333. Where premises are in the joint occupation of several Joint 
persons as owners or tenants, and the clear yearly value of such 
premises is such as would, if divided among the several ocoupiers, 

so far as the value is concerned, confer on each of them a vote, then 
each of such joint occupiers is, if otherwise qualified, and subject 
to the statutory conditions, entitled to be registered as a voter, and, 
when registered, to vote at an election for the county. But not 
more than two i>erson3, being such joint occupiers, are entitled to be 
registered in respect of such premises, unless they have derived the 
same by descent, succession, marriage, marriago settlement or 
devise, or unless they are bond fide engaged as partners carrying 
on trade or business thereon (1). 

• 

334. Different premises occupied in immoiliaLe siiccoHsion by any Rucewsivo ^ 
jiorson as owner or tenant during the twelve months next previous weeupatlou, 

to the 15th day of July in any year are to have the same effect in 
qualifying such person to vote for a county as a continued occupation 

of tho firm who paid tho rntoa woro hold to bo ratoil witliiu 0 . fi (3) 
of tlie Jlopreaontatifm of tho Peoplo Act, 18(57 (30 & 31 Viet. c. 102), tlio 
inaccuracy of doecription, if any, lieing cured by s. 16 of tho Parlisiinoiilary 
Votora Bogistratiou Act, 1813 (0 & 7 Viet, o, 18), and s. oO of the ParliamenltuV 
lidectora Registration Act, 1808 (31 & 32 Viot. a 68). Tho latter aoctiou oxteuda 
to counties ; the former enacts in oiTect that whoro a person has bond ful% 
been called upon to pay rates, and has done so, ho is entitled to ho rogisterod, ‘ 
any misnomer or inaccurate or insufficient description notwithstanding ( At v. 
rmrxih Overarers (1872), L. It 8 C. P. 259). Seo also Jfnrhle y, (1871 ), 

L. R 7 C. P. 193. 

(Ar) Representation of the People Act, 18(57 (30 & 31 VicL. 0 , 102), s. (5. See 
p. 170, poift, 

(0 Ihjproaentation of the Poojile Act, 18G7 (30&31 Viot. c. 102), s. 27, ns 
nmendod by the Ropircsontution of tho I’ooplo Act, 1884 (18 & 10 Viot. c. 3), 

88. 6, 11, 12. Two ^Kirsoiis, being losseos of a houne nt the annual rent of £2iK 
claimed to bo put on division I. ns joint occuiders of oflices there. The 
romaindor of the house was occupied by a man and wife, the wife being 
employed by the claimants as caretaker, and the man was on division IT. in 
respect of liis occupation. The court decided that on tho case as stated thoro 
was a person already on tho list os occupying tenant and that therefore tho 
claim was bad, as to put the claimants bn the register would involve; tho 
allowance of a vote to three persons in respect of a £20 qualification, 
which was only sufficient for two {Kirhij v. Barber (1906), 1 Smith, Hog. Gas. 

403. OiMcre, totd., whether the claimants would have been qualified if tho 
other occupier's qualification hod been in respect of the service iranchim) As 
to partners, it was held in Ilarria v, Amery (1866), L. R, I 0. P. 148, that 
farming is a business within the Companies Act, 1862 (26 & 26 Viet. 0 . 89), s. 4 
(prohimting the fonnation of partnerships of more than twenty nersons), and that 
where partners cannot prove that they ooowt bs tenants without dicKdoiiiig % 
psxtne^Up thereby illegal they im not quauned. 

Kotwitibstanding the proviso in the Bmesentation of the Pe(^k Act, 1867 
(30 A 31 Yid c. 102), s« 3, if a dwelling-house is of the annual Viuue of £20, 
two part pccupiers are entitled to this franchise (DruiU t. €h$dtna (1888), 

Fox ft S. Reg. 123. See also Bagfey t. Butcher [18981 1 Q. B. 67, lollowing 
Towmhmi ?. Rj. Marylebone Overeegre (1071), L. R. 7 0. P. 143). 
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8MT. 1. of the same premises in the manner provided (m). The oeedfiet 
In Parha* most have paid before the 20^ JnJj all rates which have beebme 
tua^xf payable from him up to the 6th January in respect of all such 
Blecoons. premises occupied by him in snoeessioD («). 

(b) Borought, 

Boroneha 335. The following are the essential requirements for registration 
in a borough ; — 

I. The person must on the 15th Jul^ (6) in the year of registra* 
tion, and during the twelve months immediately preceding thht 
day, have been the occupier as owner or tenant (e) of some land or 
tenement (<2), including any part of a house separately occupied 
for the purpose of any trade, business, or profession (e) within a 
borough, of the clear yearly value of not less than ;£10(/). 

natca XL He must also during the time of such occupation himself or by 

someone else have been rated in respect to the land or tenement 
BO occupied by him to all rates (if any) made for the relief of the 
poor in respect thereof during the twelve months (g). 

^ III. He must on or before the 20th day of July in the year of 

registration himself or by someone else have paid all the poor 
rates and assessed taxes which have become payable by him during 
the twelve months 'preceding the 15th day of January in the same 
year (/*). 

aMidenca. IV. lie must have resided (t) for six calendar months next 
previous to the 16th day of July in such year within the city or 
borough or within seven statute miles thereof or of any part 
thereof (/c) ; but he is not disqualified by reason only that during 
part of the qualifying period, not exceeding four months at any 
one time, he has been absent in the performance of any duty 
arising from or incidental to any ofSce, service, or employment held 
or undertaken by him (Q. 


(ffl) Bepresentatioii of the People Act, 1667 (30 ft .31 Viet. o. 102), e. 26. 

(a) Beproeentation of the People Act, 1632 (2 ft 8 Will. 4, o. 4fi), a. 26 ; Bopro- 
sentation of the People Act, 1664 (48yiot. o. 3), so. 8, 11 ; OamphtU t. Chamberi 
\Rmptlon,'* Gate) (1687), 22 L. B. Ir. 288, 0. A. 

(I*) ParliBiuentaiy and Munidpal Begietration Act, 1878 (41 ft 42 Viot. o. 2<Q, 
a. 7, which chongea this date from 31st to leth July. 

(c) Bepreeentation of the People Act, 1632 (2 ft 3 WBl. 4, & 48), st. 27 ; Bepre* 
•ontation of the People Act, 1864 (48 Yiot. o. 3), e. 11, see p. 162, poet. 

(d) Bepresontation of the People Act, 1684 (48 Yiot. o. 3). s. 8. 

(e) /Wd., e. 11. 

' (/) BlHftoBe&tation of the People Act, 1632 (2 & 3 WilL 4, c. 48), a 27 , 
Bspressniation of the People Act, 1884 (48 Yiot. o. 3), e. 6. 
ft) Bemmentation of the People Aot, 1832 (2 ft 8 Will. 4, a 48), a. 27 j 
of the People Act, 1884(48 Yiot. 0 . 3), es. 8, 11. , . 

(A) iind, For tiie law as to the efleot of rating and the payment of rates on 

(t) Tt^a Is me moot impottatkt respect in which' tlM law in' to 

bcrongha is different Itom that jn regard to coontiea. For meduu^ot ('ripide,” 

eoe pp. 164, 177, povf, , 

m BmrwNitation of , Tggtle Act. 1632 (2 ft 8 Will. 4, 0. 48), ■.< 27 i 
B|MeBe|»fitQa.of tiM V»^.e..SiiMu 8,11. . b roii^ 

^H^o Cuf ofJMiaott this twentj^gm mUmmstead Of seven '(BBpte> 

oflhe People Act M?f(» ft 31 Yidt o. KW), e. 46. ^ 

(Q Bleotoial Diaabilitlea BemWM Act, 1691 (M ft‘ 88 YiOt o. 11), s. 2. ' 
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838< W|i«re two or more . .parBons ^ia1| oopapiexe, an4 tiie 

cleiMr yeerlj valuo^ ot the premises when diyidM hy the uamher of 
Ba4sibi oocupiers is such as to give iGlO or more |pr #oh occupier, each 
of ttiem is entitiled to be registered as a parliamentary elector (m). 

887. A person who has occupied within the same borough different 
lands or tenements of the requisite value in immediate succession 
during the twelve months which are required for the qualification 
is entitled, in respect of the occupation thereof, to be roistered 
as ap elector in the parish or township in which the last-occupied 
land or tenement is situate (a). Where h borough is divided into 
several constituencies, the occupation in immediate suceessioh of 
different premises within the borough has the same effect for the 
purpose of conferring this franchise as if all such premises were 
situated in that division in which the premises occupied at the end 
of tbe period are situated (b). The occupier must, however, have 
paid before the 20th July all rates which have become payable 
ihn>m him up to the 6th January in respect of ail such premises (c). 

(o) Til Oeniemi. . 

338. The qualification for the 10 occupation franchise is com' 
posed, both in counties and boroughs, of four elements : (1) Land 
or tenement; ^2) value; (8) occupation; and (i) estate (df). 

“ Land ” in its legal signification comprehends any ground, soil, 
or earth whatsoever, and includes, moreover, not only the face of 
the earth, but everything under it or over it(c), nxiA primd Jacie it 
includes messuages, tenements and hereditaments, houses an^ 
buildings of any tenure (/). It is not necessary that there should 
be specific lines of demarcation, provided that the limits of bolding 
are known to owners and occupiers (g). 


(m) BepresentaUon of the People A.ct, 1832 (2 & 3 Will, 4, o. 45), a. 29; 
Bepresentation of the Poople Act, 1884 (48 Viet. o. 3),il». 6, 11. Incountira, 
as nas been stated, onljr two joint occupiers are quuified, except in certain 
cases. This is another important point of difference between tbei county and 
borough qualifications. 

(a) ^presentation of the People Act, 1632 (2 A 3 Will. 4, o. 45), a 2A; 
Bepreeentation of the People Ao^ 1867 (30 & 31 Yipt. o. 102), e. 26 ; iMpreecn- 
takon of the People Act, 1884 (48 Viat. o. 3), se. 3, 11. A break in the quali- 
fying period disqualifies ; see PitU v. Miebdmort, [1909] 2 K. D. 244 ; IFidduombe 
V. (1010), 102 Ii. T. 134. 

a Hemi^bataon ol Seats Act, 1885 (43 A 49 Yioh o. 2?),, a IQ. 

See p. 170, port. 

Per Ebi*. O.J., in Cook ▼. Jlmnber (1861), 11 0. B. (k. a) 83, at p. 41. 
xais four'foUldiviaiai does not take account ot that other condition which in 
boroughs, though not in counties, is a necessary condition pceoedent to regiC' 
tratioa, namely, tiie oond^onof sesidwioB to the preaonbed , patent (see p. 158, 
ante). It is to be obserrea tbai when this iudgmeut wee deUvered land did. nt^ 
r by itaell* . 

1 BL Com. {«d. 1844^ r«. _ ' 
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Elections, 


Sect. 1 
In Parlia- 
mentary 
Elections. 

tenement 


339. ** Tenement,** although in its strict legal sense signifj^ng 
anything that may be holden (h), must, it is submitted, be taken for 
the present purpose to mean any house, warehouse, counting-house, 
shop, or other snch building (i). If this is correct, it follows that 
anything added to the land which has to be taken into account in 
order to give the required value of £10 must be in the nature of a 
building (/c). The terms ^‘house,** “warehouse** etc. comprise any 
part of a house, where that part is separately occupied for the purpose 
of any trade, business, or profession ; and any such part may, for the 
purpose of describing the qualification, be described as “ office,** 
“ chambers,’* “ studio,** or by any like term applicable to the case (Z). 
Where an occupier is entitled to the sole and exclusive use of any 
part of a house, that part is not to be deemed to be occupied 
otherwise than separately by reason only of the fact that the occupier 
is entitled to the joint use of some other part (m). 

It is not necessary that the qualifying premises should be occupied 
as one holding, or under one landlord ; therefore different premises 
may be joined to qualify, provided the aggregate value is sufficient 
and other conditions are satisfied (n). 


(^) Co. Litt. 6 a. 

(t) ITndor the Roprcsciitation of the People Act, 1832 (2 & 3 Will. 4, c. 45), 
e. 27, the oooupatioii of laud alone did not qualify, and the £10 ocoupution 
franchise was conferred on the occupier as owner or tenant of any house, ware- 
house or counting-house, shop, or other building. This section was repealed 
b^j B. 12 of the liopreaoiitation of the People Act, 1884 (48 Viet c. 8), except 
with regard to conditions made applicable by that Act ; and s. 5 of that Act, 
which gives this fraiichiso, gives it subject to the like conditions thon existing. 
Again, s. 11 of the same Act is, so far as may be consistently with the tenor 
thereof, to be constniod as one with the Bepresentation of the People ActB> 
PresuiTiabl}^, tliorofuro, 8. 5 is to be read with s. 27 of the Bepresentation of 
the People Act, 1832 (2 & 3 Will. 4, c. 45), though repealed, and therefore 
tenement ” as stated in the text is limited to the kinds of tenements described 
in the Act of 1832. The occupation of land without any building thereon qualifies 
(Brotjie v. MH^owan, [1907] o. C. 391), 

(A-) The following docisions on the meaning of ‘‘building’* within s. 27 of tht- 
Bepresentation of the People Act, 1832 (2 & 3 Will. 4, c, 45), may be noted. A 
cowhouse substaiiiiallT built and suitable for its purpose was hold to be a building 
( V. Bedford (1843), 6 Man. & G. 9 ; and compare Qitlam v. IJarrU (1866), 
L. 11. 1 0. P. 166 and Trevor v. Fowle (1879), Saint’s Begistration Gases, p. 328). 
A coachhouse and stable, neither being separately of the clear annual value 
of £10, but, taken together, being of the value and having no internal com- 
munication except by moans of two ^ated windows, were held to be a 
building {JoUiffe v. Bice (1848), 6 0. B, 1). Idkowise a row of continuous buildings 
without internal communication {PownaU y Dawson (1851), 11 0. B. 9). 
In Potveit V. Farmer (1865), 18 0. B. (N. s.) 168, a wooden structure, with boarded 
sides and a thatched roof, and supported by wooden posts, was used for storing 
potatoes. The court refused to review the revising barrister’s decision that this 
was a building (ff^son v. C&Uon (1847), 5 C B. 51, followed). ConiriL where a 
political agent had erected a shed on land, there being no evidence that tiie 
landlord’s permission had been obtained {Powdl v. BorasUm (1865), 18 0. B. 
175), See also pp. 184 si 

(/} Parliament^ and Municipal Begistration Act, 1878 (41 & 42 Viet. c. 26), 
a 5 ; see Toms v. iwkeU (184^, 5 0. B. 23 ; Downing v. LwktU (1847), 6 0. K 
40; Pt^ V. Uadean (1870), L E. 5 0. P. 252. 

(m) Parliamentary and Municipal Begistration Act, 1878 (41 d42 Viet. c. 26), 

EwMt V. Piper (^871), Ii. B. 7 C. P. 193; and see v. 8tm, [1005] 2 
I. B. 574. 



Past U.— ExxBirr or pRANoaisit. Iff 

840. Ab to valae, the qoalitjing premises must be of the clear itos. 1. 
yearly value of not less than £10 ’’ (o). The soffioienoy of value is Jn fUnk 
a question of fact vhich has to be determined in case of dispute by mwtilf 
the revising barrister, with whose determination the court will not Eleettoaft 
interfere, unless he has given consideration to wrong principles (j>). » 

The test of value is what the premises would let for, t.e., what a 
tenant would be likely to pay over and above the ordinary burdens 
of rating, taxation etc. which a tenant has to bear (q). The real 
question is, what is the market value of the premises, not what do 
they actuaUy produce (r). And to arrive at such value no deduction 
from the rent which would be paid by a tenant should be made in 
respect of the landlord’s expenses for repairs or insurance (<)• If 
in the opinion of the revising barrister the premises are, in fact, of 
the yearly value of £10, the occupier’s right to be registered is not 
affected % an erroneous assessment to rates by which the value 
appears to be less than that sum (t). 

341. An occupier is one who actually exercises the rights of an Meaning of 
owner in possession during the requisite time (a). The primary '‘oocupy." 
element of occupation is possession, but it includes something more, 
for mere legal possession cannot constitute an occupation (b). The 
owner of a vacant house is in possession, though not in occupation ; 
but if he furnishes the house and keeps it ready for habitation ha 
is an occupier, though he never resides in it during the year (e). 

So a trader occupies premises by merely keeping his stock, tools, 
vehicles, or other goods upon those premises (d). A merchant or 
business man occupies an office or counting-house by using it 
during ordinary business hours by himself or his clerks for the 
purpose of his business (e). The occupation of a servant may be 
the occupation of the master for the purpose of qualifying the latter 
for the franchise (/), and a person may occupy by his family (g). 

In every case, however, in order to qualify, the occupation must 
be exclusive in law, i.e., the occupier must hold ;he premises free 
from limitation or restraint by other persons (h). 

(o) Bepresentation of the People Act, 1884 (48 Viet. o. 3), «. 6. 

ip) Coogan v. Luckdt (1846), 2 0. B. 182. 

{q) I bid. See per Eblk, J., and Cresswell, J. > 

See Asthury v. Henderion (1854), 15 0. B. 251. 

Cdvai V. BW (1846), 2 0. B. 210. 

h. T. Kiddermituter Corporation (1851), 2 L. M. & F. 201. 

Coeik y. Rv/mher (1861), 11 0. B. (N. 8.) 33. 

R. y. St. Pancrat Aueement OommiUte (1877), 2 Q. B. D. 581. 

Ibid, ; per Lush, J., at p. 588. 

Powell y. (1865), 18 0. B. (w. s.) 168; Morieh y. iTarrft (1865), 

. 1 C. P. 155; Watton v. Colton (1847), 5 0. B. 51 ; Jollfffe y. Rice (lS48), 

6 O. B. 1 ; Daniel y. OouUting (1845), 7 Man. & Q. 122. 

M Downing v. LadwR (184/), 5 0. B. 40 PUreg v. Madean (1870), L. B. 5 
0. P. 252. 

(/) Nuim T. Denton (1844), 7 Man. A O. 66 ; Dobeon y. Jonee (1844), 5 
Man. A G. 112, per TutdaIX, C.J., at p. 120; il'Olean r. Prichard (1887). 20 
QU B. D. 285 ; Brooke t. Baker, [1906] 1 K. B. 11. But a master is not qualified 
by Um occupation of a house his servant when the house is the aervant’s 
dweUing-hoase so as to qualify him for the service franchise (jfiuh v. Edi» 

(1906), 8 P. 829; and see p. 172, mM). 

<e> B. T. Piteheat {InMbttarUe) (iSm 9 B. A 0. 196, at p. 185. 

W Dmemtag v. Luehdt, eupra, per WnOB, OJ . ; see Tom v. LmR$M (1847), 

5 0. B. 28 ; IHereg r. Madean, eupra. 
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Bam. 1. 342. lABtly, in order to qualify for this frwchiss the oe&tifHer 

In Parila- must hare a certain estate in the lands or teadnrants, i.e., he intist 
ttoiiair Occupy the premises as owner or tenant (t). Hence» where he 
Ble etton s. occupies in some capacity, or by some right, which does not in law 
constitute him actual owner or tenant, he is not qualified (A;) > But 
where he occupies in the character of an owner or tenant, the court 
will not inquire whether in law he has a right to assunM that 
character, or decide disputed questions of title between him and 
other persons ; therefore, having occupied in such character, he is 
qualified (1). 

And even where the contract of tenancy under which he oconpies 
is forbidden by statute, inasmuch as it is the character of lihe 
occupation and not the legal right to assume that character which 
alone is to be considered, he is entitled to be registered (tn). Again, 
the person claiming this franchise cannot be said to occupy as 
tenant unless he occupies the premises for his own benefit (n), and 
so the occupation of premises by a servant on behalf of his master 
cannot qualify the servant (o). But tenancy at wili(p) or tenancy 
by sufferance (q) is sufficient. 


(f) The oxpfesaion owner or tonaui" does not occur in s. 6 of the 
Bepresentation of the People Act, 1884 (48 & 49 Viet. c. 3), the words of whic^ are, 
**eT6ryinan occupying any land or tenement in a county or borough in the 
United Kingdom of a clear yearly value/* etc. S. 27 of the Bepresentation of 
the People Act, 1832(2 & 3 Will. 4, c. 45), however, which first created the 
£10 occupation franchise in boroughs, required that tbe occupation should 
be ** as owner or tenant’* S. 6 of tne Bepresentation of the People Act, 1867 
(30 & 31 Viot 0 . 102), which created the £l2 occupation franchise in counties, 
also provided that the occupier should occupy “ as owner or tenant." Each of 
those provisions is repealed by s. 12 of the JEtepresentation of the People Act, 
1884 (48 & 49 Viet. c. 3), which Act creates the franchise now being considered, 
assitnuating in most respects the county and borongh f ranobisea It is, hoi^ver, 
provided by the last^mentioned aection that the franchises conferred by the Act 
of 1884 ore in substitution for the older frand^ses, and that the r^pcaja are to 
have effect except so far os the repealed enactments Contain conditions "made 
applicable by the Act to the new franchise ; and s. 11 provides that the Act; so 
far as may ^ consistently with the tenor thereof, is to be ^construed as one 
with the older Aots. Further, s. 16 of the Eegi|»tration Apt, 1885 (48 5b 49 Vioi 
0 . 15), provides for the use of certain forms and instruotions, and the precept 
to the overseers of a pariah in a borough (Sch^ III., ^rt I., 5 (i.) (a)) in its 
dofinitiou of the person entitled to this Irahchise, required him to bconpy ** as 
owner or tenant.*’ l^ae fonps and instruotions are to bfi tahen,,aa. expound- 
ing the intention of the legislatare in the Act of 1884 (psr Uofd doUBElDn:e» 
in Sirtbiinff V4 JSfafse (188p), 16 Q. B, D. 24$) J sea <4^0 jP> ' . 

(&) Sarion v. Longnom (1848), S 0. B. 9% whm the oommittee of the e^te 
of vjrho occupied of the land apbpunted for lent^ del^iting 

luaMNsUs tjl^wvth in tiie aoooimts of the eefate, was h^d pot tp ocqujgr as 
tenant. 

^ V. SnmneM (ISM), i Lavrs. B^. Gas. 10. In this case ; 

' oooumed land undw a-sai>.(eBaQ{iw ms^ iUegi' 

& G. 112; 










Past II.—ExTjnrr or Fbahobiso. 


(iii.) Tht Homtikdd JVancAte & 

MS. The household franchise, which applim. both to ooimUes 
and boroaghs, may be divided into two parts-^the iranohise of 
inhabitant oconpiers who occupy either as ownevs or as actual 
tenants ; and the service franchise, enjoyed bv' ewtain persona who, 
by Act of Parliament (r),are to be “ deemed ” inhabitant occupiers "*■ 
as tenants («). 

(a) Inhahiiant OccwpierB ai Owner$ or aduad Ttnanii* 

344. To entitle any person to be registered under this franchise Oxmtn or 
it must be shown (1) that the person was -on the 15th (t) day of wituAi 
July in the year of registration, and had been during the whole 

of the preceding twelve calendar months an inhabitant occupier as 
owner or tenant of any dwelling-house within the county or 
borough (u) ; (2) that he has during the time of such occupation 
been rated as an ordinary occupier in respect of the premises so 
occupied by him to all rates (if any) made for the relief of the poor 
in respect of these premises (x ) ; and (8) that he has on or before 
20th July in the same year bond fide paid by himself or soqaeone 
else (a) an equal amount in the pound to that payable by other 
ordinary occupiers in respect of all poor rates that have become 
payable by him in respect of the premises up to 6th January 
preceding (5). 

345. In the case of this franchise value is immaterial ; but, as Pwclling. 
in the case of the occupation franchise, the elements of tenement^ 
occupation, and estate have to be considered; In the first place; 

then, the qualifying property must be a dwelling-house,” but thdt 
expression includes any part of a house where that part is 
separately occupied as a dwelling; and where an occupier is 
entitled to the sole and exclusive use of any part of a house, that 
part is not to be deemed to be occupieKi otherwise than separately (e) 
by reason only that the occupier is entitled ’!'to the joint use of 
some other port (d). 

846. A person claiming this franchise most occupy («) the 
dwelling-house by way of inhabiting it {f). A person inhabits 


E See pp. 172 et seq., eotf. 

Bepresentation ol nw PMple Act, 1884 (48 48 Tidt c. 3), which, by «. 3, 

liahed a uniform household tranehiae for boroughs and obuntiM^aiid 
extended s. Sof the Beprasentatioa of the Peopte Apt, ISdn (1^0 A 31 yict o. ip2), 
to coonties. , • ■ , . 


Id the Registration Act, 188fi (48 A 49 Viet o. 16], a 12. 

te] Bapreaeatatioa of the People Act, 1984 (48 A 49 Viet, ou 8), a. 2. 

(fAjM, . , - ■ 


f Beep. 170, wolf. 

BepMiseBlatfan of the Pe 
"Bhrtbemeeaing of 
IteBiiinsmtiuyaiid Mom 
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111- Aateii* meaa^g 
if) fipraessatatoon lAfilie B 
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ELECnONS. 


Sect. 1. 

In Parlia- 
mentary 
Elections. 

Inhabitancy. 


a hoiiso if he dwells in it or resides in it (g ) ; and to prove 
Lis right to this franchise he most show that he has occupied 
a house by inhabiting it for the whole of the qualifying year(/). 
It is not necessary, however, that he should in fact live in the house 
during the whole 865 days ; it is suificient if he inhabits it con* 
structively, having an intention of returning after a voluntary 
absence, and the power to return at any time without breach of any 
legal obligation (/t). Subject to certain exceptions stated below, if 
he is absent for any period during the year without the legal power 
of returning at will during that period, he has not inhabited the 
dwelling-house for the qualifying year (i). Hence a person who is 
sentenced to, and has served, a term of imprisonment during the 
year is disqualified (A), and so is one confined in a lunatic asylum (Z). 

But a man is not disqualified by the fact that he has by letting 
or otherwise permitted his liouso to be occupied as a furnished 
house by some other person during a part of the qualifying period 
not exceeding four months in the whole Nor is he disqualified 


(ij) Atkinson v. Cvllard (188j), 16 Q. B. D. 264, ;)er Cave, J., at p. 266; 
Vurantv. (1876), Ij. It, 9 0. P. 261. “ lioside "and inhabit^* moan 

tho Baine (ibid,), Soo p. 177, post 

(h) Atkinson V. Collard^ supra; Durant v. Carter, supi'a, A person may reside 
in several houses at the same time, where he can live at each when he pleases 
(Taylor v. St, Mary AhhoH Overseers (1870), L. R. 6 C. P. 800). 

(/) Tanner v. Carter (1886), 16 Q. B. I). 231. In this case undergraduates 
who occupied rooms in college in term time, but which by tho regulations they 
could not occupy duriiig vacation withoiit special peruiissiou, were held not to 
bo entitled to the vote (Atkinsm v. Collard, supra; Ford v. Barnes (1885), 16 
Q. B, D. 264 ; Spittall v. Brook (1886), 18 Q. B. D. 426). 

(A) See Powell v. Quest (1865), 18 0. B. (n. s.) 72. The law as to the effect of 
imprisonment on inhabitancy is by no means settled. The cases have been 
chiefly Irish. Thus, in Donnelly v. Graham (1888), [1897] W. N. 103, the 
occupier was sentenced for a ciiminal offence to fourteen da 3 '^ 8 'hurd laboui' with the 
option of a fine. He did not pay the fine and served the term. It was held that 
he had broken the required period of occupation and was not entitled to be rogis- 
toicd. In Martin v. Ilanrahan (No. 2) (1888), [1897] W. N, 103, tho occupier was 
charged with felony on a Saturday and romandod in custody till Monday. He was 
then found guilty, but discharged without further punishment. He was held to be 
disqualified. On the other hand, in I/oUafid v. Hagan (1894), [189'n W. N. 108, 
the occupier whs arrested and brought before justices next day. He was then 
sentenced to fourteen days' imprisonment, with the option of a fine, and paid the 
fine. It was held that he was not disqualified, as the law would not consider the 
fractions of days on which ho was compulsorily absent In Charlton v. Morris 
(1894), [1897] W. N. 107, the occupier was arrested end committed for trial 
without nail. When the revision court was held his trial had not yet taken 
place, and as until conviotion he should be assumed to be innocent, be was held 
not to hp disqualified. In Connolly v. Biddall (1888), [1897] W. N. 103, the 
occupier was aiTcstod and remanded to prison for a we^ on his refusing to give 
bail for his appearance. At the end of the week he was discharged. Held, no 
disqualifioation. In each of tho last two oases PitzGibbon, L.J., dissented 
from tlie majority of tho court on the ground that innocence or g^uilt could not 
affect the fact of occupation, and that a man cannot be said to inhabit his 
dwelling-house when he is, jusUy or unjustly, oompulsoxily inhabiting a prison. 
In Soot&nd the judges have taken a totally different view from mat taken 
in Ireland, ^us, in Wait v. McGuire (1688), [1897] W. N. 109, the occupier, 
who^ served a term of five months^ imprisonment during the qualifying year, his 
fsnuly confinuing to live in his house during the tme, was held not to be 
disqualified. 

m McCMlagh y. Graham (1890), 1 I^ws. Beg. Chs. 86. 

{f») The disability was remoted by the House Ocoiiideis DisqusHficatiQSi 
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by reason only that during part of the qualifying period, not exceed- 
ing four months at any one time, he has, in the performance of any 
duty arising out of or incidental to any office, service, or employ- 
ment held or undertaken by him, been absent from his dwelling- 
house (n). 

347. Different premises occupied in immediate succession by 
any person as owner or tenant during the qualifying year have 
the same effect in qualifying that person for this franchise 
as a continued occupation of the same premises in the manner 
required (o). It is necessary, however, that he bo actually 
rated in respect of each house so occupied,' as well as that he 
should have paid all rates demanded or prescribed to the extent 
stated above (p). A person entitled to the service francliiso is 
deemed to be a tenant (q) ; hence, a person occupying a house 
for part of the year so as to qualify him for that franchise, and 
for the rest of the year occupying another house as de facto 
tenant, is entitled to be registered (r). But a lodger is not a tenant 
in the sense required to confer this franchise (s ) ; therefore a person 
who has occupied for part of the year as a lodger and then beeomes 
a tenant is not qualified (a). Where a borough is divided into 
several constituencies, the occupation in immediate succession of 
different premises within the borough has the same effect for the 
purpose of conferring this franchise as if all such premises were 
situated in that division of the borough in which the premisos 
occupied at the end of the qualifying period are situated (6). 


^78 (41 Viet c. 3), 8. 2 ; and see Rowland v. Pritchard (1893), 
19, also ^ ^ . 


Removal Act, 187 

G2 L, J. (q, b.) 319, also Fordy, Pye (1873), L. 11. 9 C. P. 269. It is clear from 
tile precept that this applies to the c^ise of coiiiitios as well as boroughs, thoueh 
owing to the preamble this might have been doubted. The justificntion for the 
precept is to be found in the assimilation brought about by the liopresontatioa 
of the People Act, 1884 (48 Viet c. 3), s. 6. 

(n) The disability was removed by the Electoral Disabilities Removal Act, 
1891 (54 Viet. c. 11), s. 2. A militia sergeant while in ti timing in oamp was 
sentenced to foi't 3 ''-eight hours’ imprisonment for dninkenuess. He was hold 
not to be thereby disqualified as an inhabitant occupier in rospoot of his 
dwelling-house {O'Connor v. Holland^ [1900] 2 1. R. 448. 8eo also Larcomhe v. 
Simey^ [^1907] 1 K. B. 139). A special Act was passed (Electoral Disabilities 
(Military Service) Removal Act, 1900 (63 Viet * 0 . 3), ss. 1, 3, appl 3 riiig only 
during the continuance of the South African war) enacting that a pei’son should 
not be disqualified by reason only that during the whole or any part of the 
qualifying period be had, as a member of the reserve, militia, yeomanry or 
volunteer forces, been absent on actual military service on behalf of the Crown 
whether beyond the eoas or not. Where a volunteer was not serving in South 


ace being signed on 15th 
by the above section up till 


Africa during the whole of the qualifying 
June, 1902) it was held that his absence was oovei 
15th June, and by the 1891 Act for the remainder of the period {Marsh v. 
Banto/i (1902), 88 L. T. 230). The Act is now obsolete, but it is important to 
note it as inferences may arise from the fact that it was found necer^sary to pass it. 
(o) Bepresentation of the People Act, 1867 (30 31 Viet. c. 102), s. 26. 

Ip) PiUi V. Michdmore^ [1909 | 2 K. B. 244, 0. A. ; JViddicornbe v. MicJuUmwr^ 
(1910). 102 L. T, 134. * " — ^ ^ 


,, 102 L. T. 134. As to rating, see p. 170, potU 
q' 'Bepresentation of the People Act, loM (48 Viet. c. 3), s. 3. See p. 172, post, 
* ^ Michclmm v. Teman (1889), 24 a B. D. 145. 
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Fidconer t. Xeweff (1890), 18 B. (Ot. of SessJ 351. 
Bedtstribution of 'Seats Act, 1885 (48 4b 49 Yict c. 


kts Act, 1885 (48 4b 49 Yict c. 23)« •.10. ThkappUei 

V ' -- 


toMmq^tion in uiy duurwster noift tbat of lodger (ifrld.), 


ariBist' 

rncatwr 

EleoSttBi. 


Buccessivu 

occupation. 




16 a 


SuEonoNS. 


B£ot. I. 343. Xa inhabitant occupier is not qualified for this fran* 
ZnParlia* chise unless the occupation is as owner or tenant («) and 
meataiy is a separate occupation (d). It has been held that the mere 

El ectton s. £^{.4 qj occupation being eleemosjnary in its character is not 
^terest in necessarily inconsistent with occupation as owner (e) ; but speciid 
^■aKyiDg circumstances may appear which make it clear that occupiers 
property. premises in institutions of a charitable nature cannot be regarded 

as owners (/), as for instance in cases where the possession of the 
buildings is that of trustees (g). 


Tenancy 
af^eement 
must bo 
poved. 


349. A person claiming this franchise as tenant must prove 
some agreement, express or implied, which clothes him with that 
character ; and the mere fact that he supports the owner and pays 
the expenses of the household will not suffice (It). A person who is 


(c) See note (i), p. 162, artte^ For the moaning of ** owner or tenant ” see also 

p. 162, aritfi. 

{fl) rurliamontary and Municipal Eogistiation Act, 1878 (41 & 42 Viet c. 26), 
s. il. 

(<j) Tu Fryer v. Bodenham (1869), L. E. 4 C. P. 629, the claimanbt Lad occu- 
pied dun‘ng tlie qualifying jteriod one of several lioiwes known as Lord 
Ooningrtby’s hospital (foundiHl 1614), had been sepavai^ly rat^d, and had paid 
all jioor raU^a duo in I’espect thereof. According to Iho niles the occupiers, 
called ** servitors,** who wore subject to the euperiutendonco of a corporal, were 
nominated by A., the owner of tho (hitingahy estates, out of which fixed 
payments wore made to them. A. could vary the rules. The sendtors paid no 
rent, and clothes and coals wero supplied to tliem out of the funds. The houses 
were situate in a quadrangle entered by an iron gate, tho hoy of which was 
kept by the corporal. The gate was locked at 9 p,m., after which time none of 
tho inmates could go bevond the limita of the hospital without the corporaFs leare. 
None of tho houses hai ever been let by any of the persons apjioint^ to them ; 
but a garden outside the hospital and appertaining to tho house held by one of 
tho inmates had been let by him because he was too old to cultivate it himself. 
When a man was appointed to one of tho houses he held it and a garden near 
to it for life, and could not bo disturbed in his occupation by A. or anyone else, 
except for murder or felony or tho like. It was held (following Simpson v. 
irtVAtuion (1844), 7 Man. & 6. 60, and Roberta v. PercivaJ- (ISfil), 18 C. B. (n, b.) 
66) that tho occupier of the houses in question, having a freehold for life, occupied 
ns owners (within s. 6 of tho Eopresontatiou of tho People Act, 1867 (60 iL 31 
Viot c. 102), and tho circumstance of the endowment being more or less 
eleemosynary in its character did not deprive them of the frandhise. See also 
pp. 146 et seq, ante, 

(/) In Heath v. Jlaynea (1867 ), 3 0, B. (N. s.) 389, it was held that inmates of 
charitable institutions appointed for life subject to removal for breach of ralee, 
and rated in respect oi their several occupations, do not occupy as owners or 
tenants* 

iy) See Jfeartl^ v. Bank$ (l$6Sh 6 0. B. (k, b.) 40 (Military Blights oi 
Windsorl It is to be noted that the disUnotion was dr^wn in Iryer v. Eoden- 
ham (l8to)rL. B, 4 0. P. 629, that in Ueartley v. Banka^ aupra, the houses were 
in the possession of trustees. See Vurant v. KenwU (1869), L, B, 6 C. 262 
(Naval Anights of Windsork also Bruiyewat€r v, JDurant (1861), 11 0, B. 
(N, a,) 1 (lAy Clerk of Winosor), and Freeman v. Gaim/ord (1861)» 11 0. B. 
(w. a,) 68. 

(h) Laneridye v. Gaitdom (OiUde Cdae) (1890), 1 Smith, Beg. Qas, 1^ XhS 
cLaimsnt in tma case ooonnied withhis wife and maily a house of whieb his mdilhor 
vrasowner. She had no otiMnnesaas of support was entered |h the inle^ho^ 

ee ooonpyiiig owner. The son wee br^winher and mmntained,|fa liouad^ 
and paid the rates and tascee. held that thm was no eviae&ee thek^ 

eee^^ as owner or tenant. hs a s in iil ay eaee wham, the WM^her^e name 
waeon the rate-book-^the hj 0 ^ee.|^j^ one of . which the Omnci iteeaineA 
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liable to pay rent may be regarded as a tenant (i) 1 ® tenant *99^ h 

at will (&) or a tenant by sufferance (Z). If the occupier loses his la fjjpWf ; 
interest as tenant daring the year so as to continue in possession 
merely as a trespaipier , he loses his qualification (w) ; but a change in 
the character of his tenancy does not disqualify if there has been no 
breach in the occupation (n). 

860. No man is entitled to be registered as a voter under this Joint 
franchise by reason of his being a joint occupier of any dwelling* 
house (o). But although those who occupy as joint owners or joint 
tenants are not entitled to this franchise^ they may be entitled to 
the occupation franchise if the value of the dwelling-house is 
sufficient (p). If two persons are in fact joint owners of a dwelling- 
house they cannot qualify for the household franchise by occupying 
parts of the house separately (q). Whether a person is an 
inhabitant occupier as owner or tenant will depend upon all the 
circumstances of the ca8e(r). 

had been the tenant — but tho son paid the rates and taxes and the rent, it 
was held that there was evidenco that tlie son occupied as tenant (Loveridge v. 

Oardcm {Matthewa^ Case) (1899), ihid. 187), 

(t) Lord Russell of Kilix)W£N in the case last mentioned applied the test of 
whether the son could resist a claim for rent, and answered that he could not. 

The mere fact that a man pays the rates and household expenses ad'otils no 
evidence that he occupies as tenant if tho other facts 2 )oiut to the conclusion that 
his wife is tho occupier {Hall v. Michehnore (1901), 03 J. P. 760; Prentice 
Matkham (1892), Fox & 8. Reg. Cos, 301). Alitcr whoro tho husband had 
entered into a legal agreement to pay his wife rent for the premises {Pearce y« 

Jtferriman, [1904 J 1 K. B. 80). See also Milne v. Murray, [1907] S. 0. 396, 

J k) Mackay y , McGuire^ [IH91] 1 Q. B. 230. 

1) Holland V. Channbers {O'NcilVa Cane (1894), 29 T. L. T. 20. 
m) Birachan v. IHnnie (1888), [^1897] W. N. 99. Weekly tenants who 
I been served with a notice to quit continued in possession and wore served 
with a summons for possession. In some cases before tho decree, and in 
other cases after it, a now contract of tenancy waSt made, by which it was 
provided that the new tenancy should be deemed to have oommenced on tho 
expiration of tho old one. It was held that the new contract was not capable 
of relating back for the purposes of tho franchiso, and that none of tho weekly 
tonants were entitled to be registered {IMla'n4 v. Chambers {Devine* a Case), 

[1894] 2 L R. 442). 

(n) Where a claimant in respect of the occupation of a house in a borough as 
a yearly tenant was odjudioatod a bankrupt during tho Qualifying period, and 
toe landlord continuea to receive rent from him and allowed him to continue 
in undisturbed possession during tho remainder of the qualifying period, tho 
court deoided that there had been a conttnuous occupation, tho claimant being 
still tonant of his L^dlord and not the licensee of the tnistoe in bankruptcy 
1{Maekay v. McGuire, [1891] 1 Q. B. 230). 

id) Representation of the People Act, 1867 (30 & 31 Viot, e. 102), s. 3. See 
MUne V. BrunUm, [1909] S. 0. 011 
(p) Drum T. OoBling (1888), 38 L. I. (o. B.) 109. 
y Alexander r. Burke (1887), [1899] W. N. 178, 0. A, 

(r) Ttuui, where the occupier of licensed preinises, who had been tho teiMii of 
the premises^ enteiied into an agreement to serve the owners as their Inanager 
•t n |Hd«ry, no notioe to determine the tenancy boiivg gtysh; but no 

fMlhegiwtit briugpttid, it was held that the agreement operf|lei||^^^ eurronder 
to tow of the tenancy the pteihtosi. and careated no new ]n these 

sdtohBHstonees the xeqpondent was 'hw not to be an occupier as 

but to be entitled to the service v. 
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Elbctioms. 


Sect. 1* 
In Parlia- 
mentary 
Electiona. 

DerTice. 


Tenant of 

£ art of a 
ouse. 


Distinction 
between 
inhabitant 
eocupiert and 
lodgera. 


351. Where a person occupies his house by virtue of hia 
service, he is not a tenant though he may be deemed to be a tenant 
for the purpose of the parliamentary franchise (s), and the test to be 
applied in deciding whether he is de facia an occupier as tenant or 
a person to be deemed such as possesBing a qualification for the 
service franchise is whether he is required or merely permitted so 
to occupy it(f). 

852. Although the term ** dwelling-house ” includes any part of 
a bouse separately occupied as a dwelling as above stated, yet the 
dwelling-house franchise is not acquired by the tenant of part of a 
house thus occupied by him unless he occupies independently of his 
landlord’s control and so as to be rateable (w). In the case where 
he actually has a physically separated tenement, whether the 
houses are placed side by side, or one above the other, as in the 
case of what are usually termed flats, the claim will be in ordinary 
cases substantiated (a). Where, however, there is no such physical 
separation, it may nevertheless be proved that the person in question 
has a right to separate control of a separate tenement (/>). Exclu- 
sive use does not necessarily imply exclusive or separate occupa- 
tion (c). 

353. In practice the great difficulty is to decide the difference 
between an inhabitant occupier and a lodger, the distinction depend- 
ing on the terms on which, as between himself and Ins landlord, the 
tenant occupies ; which terms have to be ascertained in the first 
instance as a question of fact, though the inference to be drawn from 


(aj Representation of the People Act, 1884 (48 & 49 Viet. c. 3), a. 3. 

(f) Thus, in Hughes v. Chatham Overseers (1843), 5 Man. & G. 54, the jnaster 
rope-maker in a royal dockyard had as such the exclusive use as part remunera- 
tion for hisservicoB of the premises in question, no part thereof being used for 
public purposes, and he lived there rent free. If he had not bad this privilege 
he would have received an allowance for his house in addition to his salary. It 
was held that he occupied os tenant. In Dobsony. 6 Man.& G. 112, 

the surgeon of a hospital, who was required to occupy the premises in question 
with a view to tho more efficient performance of his duties, was held not to 
occupy as tenant. In the PeUrajldd Case (1871), 2 O’M. & H. 94, 97), a 
claimant was in I’eoeipt of wages at the rate of 168. a week, from which Is. 
was deducted eveir week for the rent of the house in which he lived. Wig 
duty was to look after the cattle on the farm, but tliis he could not do unless he 
lived in this house. It was hold that he occupied as tenant, but Mellor, J., 
afterwards said that ho ** had been a little hasty’* in allowing the vote. Sm 
further as to this subject, p. 172, post. 

In Marsh v. hstcourt (1889), 24 Q. B. D. 147, labourers were permitted, but 
not r^nired, to live in cottages on the farm of their employers on the terms 
t^t they ware to give up possession when their employment ceased. They were 
eithw charged a reduced rent or had the rent deducted from their wages. The 
rates were paid by their employers, and the names of tho clidmants appeared in 
the rate.book as ocottpiers. It was held that they occupied not by wrtoo of 
•erwoe.but aa householdeta; see aleo Smithy. Seghill Overieert (1878). L.B. 

1' 1 K. B. 84 ; note (o), p. 178, «o*t 

Av) Sr<^l,^ t. Baulit (1881), 8 Q. B. D. 195, 0. A. JB88KL, M.E., faid it down 
^ the domuant elements axe (1) lateabiUty, and (2) absence of oontrol otoi 
the mtuiaea by the landlord, 
if) BnKTT, L.J., at p. 282. 

W FUMl, [1906] 1 K. B. 60, 0. A. 

(«} Bradlmi t. Bay tic, .tirarR, ftr Bowks, J., at p. 201- 
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the fsfltB is a question of law (d). If the two aforesaid elements of (1) 
rateability and (2) an absence of control by the landlord over the 
premises can be found, a person is an occupier and not a lodger («). 
The principle is as follows: — To entitle a person to the franchise in 
respect of the occupation of part of a house he must show that he 
occupies it separately. If another person is really in control of 
that part of the house, the person living in it has not a separate 
occupation. His occupation is on behalf of his landlord, and he is a 
lodger. ^ On the other hand, if by agreement with his landlord bo 
has an independent occupation which the landlord cannot control, 
liis occupation is that of a tenant and entitles him to the franchise 
as an inhabitant occupier, provided he fulhls the other necessary 
conditions. It cannot be affirmed as a matter of law that the 
co-existence of the landlord as an occupier of another and a distinct 
subject-matter is a bar to the claim of the tenant to a separate 
tenancy, any more than if the landlord lived next door or in the 
next street. The law has created a thing which is capable of being 
the subject-matter of a separate tenancy, and the only bar to a claim 
in respect of it is that it has not been occupied in such a way ag to 
show that the occupation has been free and uncontrolled. The 
occupation may be subject to stipulations, such for instance as would 
give the landlord a right to enter the tenement for the purpose of 
repair, but that is compatible with an independent occupation 
such as would give this franchise to the tenant. If the land- 
lord is living in the bouse, that fact creates a presumption that 
the occupation of the other part is that of a lodger rather than 
that of an inhabitant occupier. But while that is the inference that 
may be drawn, it is not a necessary inference of law(/). It is a 
question of fact which the revising barrister (who is the final judge 
of fact in all cases as to the qualification of persons to be placed 
upon the register (^)) must decide for himself upon a consideration 
of all the circumstances — whether there is an absen ce of control in 
the sense above explained (/<). Everything will depend on the exact 
circumstances of the case(0. 

(</) Kent V. Fittall, [190G] 1 IC. li. 60, C. A. As to tho distinction between 
an inhabitant occupier and a lodger, see also p. 176, poft, and M' Bride ▼. Bryane, 
[190A3 2 1. B. 329, C. A. ; Milne v. Brunbrn, [1009] B. 0. 012, and compare 
Stale T. Mahm, [1910] 2 L B. 207. 

(e) BrnOlty T. Saylis (1881), 8 Q. B. D. 196, C. A. 

(/) KctU V. Fittall, enpra, per CouJirs, M.B., at p. 07. Similarly Morjee v. 
Kovie (1881), 8 Q. B. D. 196, 0. A. The Irish case M'LauyMin v. Chwmbere, [1896] 
2 I, B. 497, 0. A., supports the view that control is the deciding prindplo. 

(p) See p. 248, poet. 

(A) Kent v, FUtall (No. 2), [1908] 2 KB. 933, 0. A. 

(t) In Kirby v. Biffen (1881), 8 Q. B. 1>. 196, C. A., where a house was entirely 
lot out in small teuanmes, the use of the passages, staircase, street door, and 
usual conveniences was in common ; the landlord, and not the tenant, was 
rated, and the landlord did all the re;^r8 inside and out, but he did not reside 
in the house, nor did he, save as aforesaid, retain the control and dominion 
over the honse or render any services to ai^ of the tenants. It was held that 
the tenant occupied as a tenant. In jAndeetill v. Baylii (188S9, .10 Q> B. D. 
377, 0. A., the facts were somewhat similar, with the ezeeption tha|t4<inag tha 
riusiif^ff period the tenant of one of the rooms other than ^ daimanf s, 
mlinqotri>ea hia tenancy sad gave tm the heiy of his room and hia front door 
key to the landlord, who thereupon took the usual stejm to oMsfn a new tenant 
efthevnoantioosa. Itwasheldthatihiadidnotpreuelaaabidvuohooiittolaf 
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354. To qnalify for the household franchise it nuist be also 
shown that the occupier has during the time of bis -occupation 
been rated (k) as an ordinary occupier in respect of the premises so 
occupied by him to all rates, if any, made for the relief of the poor 
in respect of the said premises (J). 

Since 1867 the general rule of law has been that the occupier 
ought to be rated instead of the owner (nt); but in certain, oases 
the owner may be rated instead of the occupier (n). Every payment 
of a rate by the occupier, notwithstanding that (be amount may be 
deducted from his rent, and every payment of a rate by the owner, 
whether he is himself rated instead of the occupier or has agreed 
with the occupier or with the overseers to pay such rent, and 
notwithstanding any allowance or deduction which the overseers 
are empowered to mahe from the rates, is to be deemed a payment 
of the full rate for the purpose of any qualification or franchise which, 
as regards rating, depends upon the payment of the poor rate (o). 

355. The overseers in making out the poor rate must in every 
case, whether the rate is collected from the owner or from the 
oc(fupior, or the owner is liable to the payment of the rate instead 
of the occupier, enter in the occupiers’ column of the rate-book the 
name of the occupier of every rateable hereditament, and such 
occupier is to be deemed to be duly rated for any qualification or 
franchise. If an overseer negligently or wilful ly and without reason- 
able cause omits the name of the occupier of any rateable heredita- 
ment from the rate, or negligently or wilfully misstates any name 
therein, he will be liable on summary conviction to a penalty not 
exceeding £2 ; but any occupier whose name has been so omitted 
is, notwithstanding such omission, entitled to every qualification 
and franchise depending on rating in the same manner as if his 
name bad not been so omitted (p). This applies both to cases 
whore the owner is liable by agreement with the overseers or by 
order of the local authority to pay the rates, and to cases where he 
is liable by agreement with the occupier to pay them (q). 


tlte whole house that the other tenants became lodgers (Bamr, L.J.*8, judgment 
in BrtuRty y. Bayli» ( (1881), 8 Q. B. D. 195, 0. A.) questioned). A man has 
not eepaiate oconpatiou when anofiier hoe the right to |>asB throuah his rooms to 
reach another part of the house (M' Bride t. Bryant, [1908] 2 I. R 329, 0. A. ; 
Bteele v. JfoAm*. [1910] 2 I. B. 207, 0. A.). 

(k) A description in the- rate-book, of members of a firm by the name of the 
firm, without giving the names of the members, has been held a sufficient 
ratiag>i)Of the members, the facts of the case leading to the infeieuoe that they 
were the persons intended to be rated ( Lillie v. Penrith Ooereme (1872), li. It. 
8 0. P. 269). The court were equally divided as to whether part of a dwelling- 
howae sepkntely oooained must, to aoquin the franchise, have been separately 
ntod to kH ratlin existence during tiie quailing year or only to those made 
daring inoh period [Boon v. Howofn (1874j, L. B. 9 u. P. 277); 

(l) Bepnitefktiaa of tto People Act, 1867 (SO 4 $1 Tioi & 102), it. 3: 
Bcfieeentatitoi hf the Pam^ Aet, 1884 (48 Yict. c. 8), s. 2. 

(mVBepillHe^tH» of the People Act, 1867 (30 ft 31 VieL fr 102), e. 7. 

(n) Bee title Bmoui JJih Batnro, for compouudiug, end genenUy m toric^g- 

M ^^Eate AjlM8«[pit|^,aUection%0t.’l^ (32 ft^^& « «Vb. 7. 

Ip) JMa, e. Id, ^ " * ' * 
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8fte. It the overseers neglect or refuse to enter in the rate- 
book the name of any person who occupies any premises as owner 
or tenant, such person may claim to be rated (r), and upon his so 
claiming and actually paying or tendering on or before the 20th 
day of Jmy the full amount of the rate (if any) due in respect of 
the premises on the preceding 6tli day of January, he is entitled to 
be rated or to have bis name put in the rate-book, and to be 
registered (other requirements being satisfied) ; and hi case the 
overseers on such claim being made neglect or refuse to enter his 
name, he is nevertheless deemed to have been rated from the period 
at which the rate in respect of which he claims was made (s). 

357. In order to qualify for successive occupations (t) a person 
most have paid all rates payable by him up to the fith day of 
January in respect of any oi the premises, but he need not bimsolf 
have been rated in respect of any occupation subsequent to the 
original one, provided a rate has in fact been made and someone 
has paid (a). When (as often happens where a person goes into a 
new house late in the qualifying period) no rate for the premises is 
made at all, and no claim to to rated is mode, the occupier is pot 
qualified (b). 

358. Where a dwelling-house (c) is exempt by law (d) from being 
rated, on the ground that it belongs to or is occupied on behalf of 
the Crown or on any other ground, a man who inhabits such a 
dwelling-house is not disqualified for being registered by reason that 
no one is rated in respect of such house, aud no rates are paid in 
respect of it ; but in spite of these facts the overseers must enter 
the house and the name of the occupier in the rate-book (e). 

359. An occupier is not entitled to this franchise unless the rates 
payable in respect of the qualifying premises have been paid, even 
though the owner, and not the occupier, is the person liable to pay 
the rates and though no notice of the rates b^g in arrear has 


at all, TOO next parograpli. For the duboo of OTOiroeis, see pp. 196 et teg., p»tt, 
and titles Pooa Law ; Bates aed Baiteo. 

(r) The olnim may be served on an overseer or on a properly appointed 
aroistant-overseer (CawUer v. Addamt (1863), 16 0. B. (w. e} Sill). It need 
not be in any particular form, but must be so specific as to ansblo the over- 
seers to identify the premisee {Torieh v. Moore (1894), 29 L L. T. 26). The 
claim ma; be mode in respect of the eooupetion of parted e^ hoof^ (Allehureh 
V. nondon Union, [1891] 2 Q, B. 430; see Thompeon v. ITord (1871), L. B, 
0 0. P. 327). for rating genwolly, title Bates a^ Bathto. 

(«) Bepresentation of the People Act, 1832 (2 & 3 Will. 4, e. 46), s. 30. Com. 
pare Compound l^useholdera Act, 1861 (14 A 16 Tict. a 14), s. 1 ; Poor Bate 
Assessment and GoUeotbn Act, 16W (32 A 33 Tiet. c.41), a 19; Porluunentary 
and Mnnidpij Be^atration Aot, 1873 (41 A 42 Tiot. o. 26), a 14. 

(<) See title Bates and BAxnro. 

\o) PAnmr v. Wadt, [18041 1 ^ B. S68 ; Wade v. Ptrhine (1893), Pox A 8. 
B^t. 338 : ▼. BiddUl (1800), «l L. B. It. 267. As to Iiabilily tor 

rates where there » a change of ecoiuatioii within the petied for vhioh a rate 
is taads!, see the Poor Bate Assessssrat sod Ootootion Act, 1869 (32 A 38 VSok 
c.41}, s. 13, and titto Baxes AND Emxo. 
a) litfot.MieMmon, 119091a ^ ,v 

that flue pcoviston ooss not <^y to the ooct^aiisA jlMMimiO in 
wmihxUtog is slways aeossssry. 

(<Q An to pr op stto' oxsstottoon ratiufl iewtitle Bates ANittSMniigh 
14 B ep se ss atot ton of the Peejto {48 Tioh o. 3V A 
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been given to the occupier (/) as required b; law (g). Everything 
included in the poor rate must be paid in full ; for example, the 
education rate, which is part of the poor rate, must be paid (k). 
Actual payment of the rates is a condition precedent to registration 
in respect of the franchise (t). Tender is not equivalent to pay- 
ment even though refusal of the tender amounts to misconduct on 
the part of the rate collector to whom the tender is made (/c). 

Whether a person has been suQiciently rated and whether the 
rates have been paid are questions of fact, which the revising 
barrister, who is the final judge of all such questions, will 
decide (f). 

360. The rato to be paid must be an equal amonnt in the pound 
to that payable by other ordinary occupiers (m) ; therefore if an 
owner pays for the occupier a less amount, as the result of an illegal 
composition with the overseers, the occupier is not entitled to be 
registered, even though the landlord afterwards voluntarily pays 
the excess (n). 

361. All rates which the occupier is bound to pay in order to be 
qualified for this franchise must be paid on or before the 20th day 
of July in the year of registration (o); and the rates of which it is 
necessary to show payment are those made and allowed after the 
Bth day of January of the year preceding the qualifying year and 
payable up to the Bth day of January of the qualifying year (p). 

(b) The Service Franchise, 

362. A man who himself inhabits any dwelling-house in either 
a county or a borough by virtue of any office, service, or employment, 
which dwelling-house is not inhabited by any person under whom 
such man serves in such office, service, or employment, is deemed 
for the purposes of the franchise to bo an inhabitant occupier of 
Bucli dwelling-house as a tenant (q). The test whether a person 
is entitled to the ordinary household franchise or to the service 
franchise (r) is whether he is or is not required by the terms of his 

( / ) It was 80 held by the Irish court in Clarke v. Buchanan {Curlin' e Caee) 
(1886). [18981 W. N. 109. 

iff) Kopresentation of the People Act, 1867 (30 & 31 Yict. o. 102). 8. 28. 

(/i) A poor rate including an education itile having been duly made, an 
oociipier refused to pay the education rate. It was hold that he was not 
entitled to Ijo registered as a voter {A^h v. Nicholl, [lOOo] 1 K. B. 139}. 

(0 Kennedy v. Buchanan, [1903] 2 1. E. 484, 0. A. 

\k) ]J4d , ; and compare Btehap v. Stnedley (1846), 2 C. B. 90. 

<0 Powell V. Janee (1864), 18 0. B. (r. 8.) 83. 

(m) Bepresentation of the Pec^e Act, 1867 (30 & 31 Vioi c. 102), s. 3. 

(n) l^ani Withere (1873), t. R. 9 C. P. 257. 

(e) Bepreseutation of the People Act, 1867 (30 & 31 Yiot. c. 102), s. 3. 

Ip) Imd.; Cull ▼, Auelin, Austin v- Cull (1872), L. B. 7 C. P. 227, 229 
(Abel V. Zee (1871), L. H. 6 C. P. 365, was there distinguished). 

(^) Bepreseutatioii of the People Act, 1884 (48 Yict. c. 3), s. 3. Those persons 
are to he ** deemed” to be occupiers as tenants who were decided not actually 
to bo such in Olari v. Bury St. Edmunds Overseers (1856), 1 0. B. (R, 

Fox y. Ikdhy (1874), L. B. 10 0. P. 285. A hrmk of inhabitancy by absence 
has the same effect on the eervtoe Iranohise as on the household fmnehise 
{Larcamhsy. [1907] 1 139; and see p. 165, aiife}. 

(r) The importanoe-of ifii distmotion lies la the faeitiiat if he is entitled only 
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employmeDt or bj the nature of his duties to occupy the premises. 
If be is merely permitted but not obliged to occupy the premises 
while he renders the service, then he does not occupy by virtue of 
such service, and is entitled to the ordinary household franchisey 
but where the nature of his duties makes it necessary for him to 
occupy the premises (s), or where he is required to so occupy by his 
contract of service, then he is entitled to the service franchise 
only (a). It is necessary for this qualification that the actual 
employer of the claimant should not himself inhabit the house ; 
but a claimant is not disqualified by the residence in the house 
of a superior servant, whose orders to some extent he is bound to 
obey (6). Where a person is in the service of the Crown and 
(Xjcupics a dwelling-house by virtue of such service, he may be 
entitled to this franchise ; and it is immaterial that his superior 
officer occupies another part of the premises (c). But in all cases, 
although a dwelling-house ” includes part of a house where that 
part is occupied separately as a dwelling, and the fact of another 
occupier having joint use of some other part does not prevent the 
first part from being occupied otherwise than separately (d), it, is 
necessary for the person claiming this franchise to show such an 
absence of control by any other person over the premises as to 
constitute an exclusive occupation (e). 

to tbe ecrvico franchino his occupation does not qimlify him for the municipal 
vote. See p. 189, P<f8t, See also Jient v. Freuer fl897), 61 J. P. 369. 

{$) F.g,^ a gamokeeper required to occupy a lodge in the centre of the pre- 

rves in order to protect his einployei**8 game {Pcterajitld Ca$e (1874), 2 0*M. & 
11. 94, per Mellor, J., at p, 98). 

(a) Dover v. Prosaer^ [1904] 1 K. B. 84. In this case a schoolmaster was per- 
inittM but not requiretf to reside in a certain house so long as he held the 
appointment of schoolmaster. No deduction was made in his salary on account 
of his residing in tho house, nor was it necessary for him to reside in the house 
in order to pei form his duties. It was held that ho was entitled to the household 
Ivandiise (see Marsh v. Eatcourt (1889), 24 Q. B. D. 147). .'""oep. 168, an^e. 

(5) An industrial trainer employed by guardians was allowed as part of his 
salary to have the exclusive occupation of a sitting-room and oedroom in the main 
building of tho workhouse ; the guardians used another room for a board»rooni ; 
tho master lived in other rooms in the building. Although the trainer could 
not stay out after 9 p.m. witliout the master’s peraissiou, the master had no 
power to suspend or dismiss him, but could only report to the guardians. It 
was held that the trainer was an inhabitant occupier under the above section, 
iuasmmvh as tho workhouse was not inhabited by the guardians and the trainer 
was not serving under the master so as to disqualify him (Adama v. Ford (1865), 
10 Q. B. D. 239 ; see also Colquhoun v. Young (1697), 25 JL (Ct. of Hess.) 101. 

(c) In Atkinson v. Collard (18851, 16 Q. B. I). 254 (similarly Sedgwick v. Neville 
(1885), ibid.), a non-oommissionaa ofi^cer occupying rooms in bmnracks was hAi 
to be qualified. 

(d) Parliamentary and Municipal Begistration Act, 1878 (41 & 42 Viet c. 26), s. 5. 

2 In Siribling v. ffalse (1885), 16 Q. B. D. 240, a shop assistant occupied 
dsiyely, by virtue of his employment, a furnished booroom in a dweilms- 
house belonging to his emplc^er. Tne house contained othmr bedrooms similariy 
inhabited by omer persons in the employment, and a dining-room where me 
asdstants took their meals in common. inmates had no keys to their rooms. 
The employers did not inhabit the house, but had a resident caretaker, who 
executed general control, and a resident servant, not under th^ older of tiia 
sssistnnta, who did the domestic service. In this case it was hmd that there 
was euAoient inhahitanoy of a dweUiiig-house to qualify (followed In M*Daid 
V. ifitlmer, £1907] 2 I. R. 345). But this view was dissented from in the 
Iriiioaeeof v. O^Took, [1904] 2 1. K, 389, 0. A.; see also M*Quaie v. 
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As has been stated (/) the oceupation of different premises in 
immediate succession by any person as owner or tenant during pte 
twelve cedendar months previous to the 16ih day of July in the year 
of registration has the same effect in qualifying such person to vote 
as a continued occupation of the same premises (g). A different 
character of the occupancy is immaterial, so that if the first of two 
houses so occupied in immediate succession be occupied by virtue of 
service and the second as a householder, the occupier will be duly 
qualified for the parliamentary franchise (h). ^ 

Where a man inhabits a dwelling-house by virtue of any sepice 
in the sense aliove considered so as to be deemed to be an inhabitant 
occupier of such dwelling-house as tenant, and another person is 
rated or liable to be rated for such dwelling-house, the rating of such 
other person is deemed to be that of the inhabitant occupier for the 
purpose of qualifying for this franchise (t^. 

(iv.) The Lodger Franchise. 

363. In order to qualify for registration under the lodger 
franchise as a parliamentary voter in any county or borough, the 
claimant must show that as a lodger he has occupied separately 
and as sole tenant {k) and has resided in lodgings (I) for the 


Charlton^ [19041 2 L K 383, 0. A. ; StribHng v. TTa/af, supra, was commented 
on adversely by Lord Busskll opKillowen, O.J., in Barnett v. Uiclemott, [1896] 
1 Q. B. 691, where the case turned upon the construction of s. 5 of the Parlia- 
mentary and Municipal liegistration Act, 1878 (41 & 42 Yict c. 26). A policeman 
occupied exclusively a cubicle in the dormitory of a police barrack. The 
cubicle was separated from the other cubicles by a partition, but was open at 
the top. The passage, ventilation and atmosphere of the dormitory were 
common to the whole dormitory. Each man was entitled to lock up his 
cubicle. It was held that the cubicle was not ** part of a house separately 
occupied os a dwelling '* within s. 5 of the above-mentioned Act. Wills, J., 
said: StriUing v. lla(se has, I think, ^ne to the extreme length to which 
such cases can be carried and cannot bo considered as ^verning any cose 
which goes hevond the facts of that case. It cannot, I think, be considered an 
altogethor satisfactory docision.** In Clutterhuclc v. Taylor, [1896] I Q. B. 395, 
C. A., the facts wore substantially the same os in BarntU v. Bichmott, supra, G^e 
policemen had cubioles of the same description as therein ; they were subject to 
the superintendent, who had power to impose restrictions on the use of the 
cubicles {Barnett y. BickmoU, oupra, was followed by Lord Esheb, M.B., and 
Lopbb, L.J.,(IticinY| L.J., dissenting)). In Laskey y. hiicMwre (1908), 98 
L. T. 1D6, a coachman occupied rooms over the stables of his master. No part 
of the building containing the rooms and the stables was inhabited by the master. 
By his contract of service the man was required to, and did in fact, t&e bis meals 
With ikee other servants in the adjoining bouse iuhabitod by his master. It was 
held, that he was entitled to tho parlii^entary Inuichiee. See also Bdmum, v. 
Banrihan, flOOO] 2 L ]EL 465, 0. A. 

(/) Seej^ 165, a»te. 

re> Bsiwmntation of the People Act, 1867 (30 & 31 Vlot o. 102), s. 2A 

ehplson V. Teomn (188^, 24 Q. B. D. 145, per Lord 06 lbIUS>4:e, O.Xi 
i >165, ante. ^ Torish y, Clark (Afonit^Aan’s (f 8^6}, 

- iiisw ^ iPeopIe Act, 1884 (48 Twt 8), 5 . 9, / / 

# WcM '* tenant ** here Wm. a cMii move 

meaning tbius.it.does m the phrm ‘^ownef cur tenant*^ as Mmisd te ibe 
htmteUSd faand^ eee v. Ward (1871), L. SL 6 a!>. ttt pis* 

SDViM,<XJ.,atn,3^7.> ^ 1 ' 

Beio^j^fpn Act, 1867 #0 4t ^ tioL p. 4; 

- ^ of > 88 * m m ji. 4 ”P 
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twelve nKmthB pr«Mdiiig ^e 15th day(m) of in ^ year' of 
regietration, eoen lodgings beii^ pert of one uid w same dwelling- In 
house and of a clear yearly value, it let unfurnished, of a£lO rneutait.. 
or upwards. Also it must be shown that he has olaiided to be BlectloML 
registered as a voter at the next ensuing registration of voters (n). 

364. This franchise is conferred on a man who is a tenant of Who is « 
the description of ** lodger as distingaished from a tenant who is 

an inhabitant occupier (o). It is extremely difficult to draw ihe 
line between these two classes ; but the word lodger " involves a 
personal relation existing between the lodger and his landlord (p)» 
and some degree of control by the landlord over the manner of the 
lodger^s occupation of the premises (q). A lodger must occupy the 
part of the house comprising his lodgings ** under a contract^ and 
therefore a son merely permitted to occupy rooms in his father’s 
house, without payment and under no agreement, is not a lodger (r). 

365. The lodgings must be of the clear yearly value of £10 VaUioof 
or upwards if let unfurnished («). This value is a question 

of fact to be decided in each case by the revising barrister (%) ; 


includos any apartments or place of residenoe, whether furnished or unfurnished, 
in a dwelling-house (Parliamentary and Municipal Begisiration Act, 1S7S 
(41 & 42 Viot. 0. 26). 8. 6). 

(m) Altered from the last day of July ^8. 7 of the Parliamentary and 
Municipal Eegiatration Act. 1878 (40 & 41 Viot c. 20). and a, 12 of the Begis* 
tration Act, 1886 (48 & 40 Viot. c. 16). 


an inhabitant occupier, see 


(ti) Ileriont v* I£als$ (1886). 18 Q. B. D. 412, per liOrd OouittrnoB. O.J. t 
Jonu T. Kent (1888). 22 Q. B. D* 204. 207« In Hereant v. UoXet^ it was 

held that neglect to make a claim cannot be waived by the overseerB publishing 
the name in l^e list of lodgers (following CuUm v. Patteraon (1885h 18 L. B. Ir. 
274 ; and distinguishing JJaviea v. Uopkina (1867). 27 L. J. (o. P.) 6^ Ab to tho 
claim, see p. 207. foat. 

(o) For the distinction between a lodger and an inhabitant occupier, see 
p. 168. ante, 

(p) Ancketill v. Bayliaa (1882), 10 Q. B. D. 677, 0. A., per LinDLST, L.J, 

iq) Bradley v. Baylia (1881), 8 Q. B. D. 196, C, A. ; Kent v, Fittaly [19061 
1 A. B. 60, C. A.; In Thmnpaon v. Ward (1871), L. B. 6 0. P, 327, 
Bovill, 0. J., at p. 360, said i ** Generally speeddng a lodger is a person whose 
occupation is of part a house, and subordinate to and in some degr^ under 
the control of a landlord or his representative, who ^ther resides in or retains 
the pos ses sion of or a’doxmnion over the house generally, or over the outer door, 
and tht^r each oireumstaeuoos as that the possession of any particular part of 
the hoi^ held hy the lodger does not prevent the house generally beinff in the 
possession of the landlord. . . . It is always un^ortant^ in deteitnin^^ whether a 
man hi a lodger, to see whether the owner of the house retains ', his dboraoter 
of master of the hoc»e, and whetherhe oeonj^ee a part of it by himsttf or 
servants, and at the same time retains the general control and dominion over 
the whole house ; and this ho may do^ thoi;^ he do not personally reside on 
the premises.^’ ^ also p. 168. ante> 

M UeuidaluM v. (1868). [1807]^. K. 1S3. But a son living in 

fachst^s house and haymg by agi^oeinent the exclusive use of lodginjg;s,^W 
required viilue, for whi^ the Sdh heittier mcnoey tior tnontw^s lrdr& is 


aymg by agi^esipeut the exclusive use of iodginjg;s,^W 
hi^ the SDH tai&air money nor money’s Wdrfii is 
Brawn r. MMinOmS; [18971%. K. ilbp 



ntstien of tl^ Pe^lo AotJiftS7 (30 & 31 Viot. ^ 

V. I HamUtop (1807). 
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and the only true test of value is what the lodgings will let lor 
where the landlord gets as much rent as he can and the lodger pays 
as little as he can (u). The rateable value of the house m which 
the lodgings arc situate is an element of value which may be taken 
into account, but it is not conclusive proof and the situation of 
the house and all circumstances affecting the value should be 
considered (li;). The fact that the lodger in addition to having the 
exclusive use of part of the house is entitled to the joint use with 
any other person of some other part, does not cause him to occupy 
his part other than separately (x). But in considering the value of 
the lodgings only that part of the lodgings are to Ito taken into 
account of which he has the exclusive use ; so that if that part is 
less than the required value he cannot add to its value the value of 
the part of which he has the joint use in order to qualify for the 
vote (y), 

366 . The person claiming this franchise must have occupied 
the same lodgings during the qualifying year (a); but lodgings 
occupied by a person in any year or in two successive years are not 
to be deemed different lodgings by reason only that in that year or 
in either of those years he has occupied some other rooms or place 
in addition to his original lodgings (1). And for the purpose of 
qualifying a lodger to vote, the occupation in immediate succession 
of different lodgings of the requisite value in the same house has 
the same effect as continued occupation of the same lodgings (c). 

Again, wliere lodgings are jointly occupied by more tlian one 
lodger and the clear yearly value of the lodgings if let unfurnished 
is of an amount which, when divided by the number of the lodgers, 
gives a sum of not less than i;iO for each lodger, then each such 
lodger, if otherwise qualified, is entitled to be registered and to 
vote as a lodger, provided that not more than two persons being 
such joint lodgers, are entitled to be registered in respect of such 
joint occupation {d). 


(it) M'Orea v. Buchanan (1889), [1808] W. N. 112. In tliis case tho house 
was I'ated at £2 Id^f. only, but £12 a year was paid for unfurnished lodgings by 
a curate who would have found it difficult to find any other lodgings in the 
village. Probably no one but a curate would havo aesired to lodge in the 
village, so that the lodgings had a BX>ecial value to a special class of tenant. 
It was hold that tho curate was entitled to be registered. At the same time it 
was pointed out that the real test is ** value/' not the rent actually paid. 

(i') Jcnkin% v. GrtKoti, [1904] 1 K. B. 874. In that case the rateable value of 
the house was less than the amount alleged to have been paid by the lodger. 

iw) 

(a:) Parliamentary and Municipal Begistration Act, 1878 (41 & 42 Yict c. 2C), 

a 6. 

(v) Hay*$ Can {OdllayhfT v. ifay) (1892), [1897] W. N. 134 ; Grayr. Deuchaf, 
(1890), [1897j W,^. 123. 

(а) Bepresentatiou of the Peojde Act, 1867 (30 & 81 Yict. o. 102), a 4. 

(б) Parliamentary and Municipal Begistration Act, 1878 (41 d; 42 Yict. c. 26), 
a 6 (n. 

(«) a 6 (2). There is no provision for any person qualifying for a 

jiaxliamentery vote by sttcoessive occupation of lodgings in different nousei, 
see n. 165, mUt. 

(<Q Ibid,, B. 6 (3). Where there are more than two joint lodgers, the law 
provides ao machinery for aeleeting the two who axe to be registoroo. (Qm wife 
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867. The claimant mast also have resided in the lodgings daring 
the qualifying year (e) . It is not necessary, however, that he should 
have actually lived uninterruptedly in the lodgings during the 
whole period, or that the lodgings should be bis only place of 
residence; it is quite sufficient if he has the power to occupy the 
lodgings when he pleases (/). 

(v.) Reaervtd RighU. 

(a) CaunUe$. 

368. With regard to counties, any person seized on the 7th day 
of Juno, 1832, for his own life, or for the life of another, or for 
any lives whatsoever, of any freehold lands or tenements in respect 
of which he then had the right to vote (ry), or in respect of which 
but for the Representation of the People Act, 1832 he might 
acquire the right to vote, was given by the Act the right to retain 
or acquire such right so long as ho should be so seized of the 
same lands or tenements, provided he be duly registered according 
to law (0* Hence it appears that a male infant seized of an estate 
for life or lives in lands or tenements of the value of 40s. a year on 
7th June, 1832, and coming of age after that date, acquired the 
right to vote on coming of age, and retains that right so long as 
he remains seized of the qualifying property and continues to be 
duly registered. As such a person in the year 1910 need only be 
seventy-eight years of age, there may be still some surviving who 
possess this qualification. 

of a man living with him in lodgings ia not a joint lodgor with him ; nor does 
a man occupying lodgings otherwise tlian sopriratoly by iviason of his wife living 
with him in such lodgings {Hamilton v. Paton (1898). [1899] \V. N, 176). 

(p) liepresoiitation of the People Act, 1867 (30 & 31 Yict. c. 102). s. 4 ; boo 
p. 1<>4, ante. 

{/) V. 8t. Mary Ahhott Overaeers (187^, L. B. 6 0. P. 309; Bond 

8t. Oe(jrg€t Hanover Sq^uire Overseers (1870), L. U. 6 0. T. 312. In the Inst- 
montioned case, Brett, L. J., quoted with approval what was said by Eule, C. J., 
in Pvwell V. Guest (1866), 18 0. B. (N. S.) 72, 80, that ‘‘in order to constitute 
residence, a party must possess at least a sleeping apartment, but that an 
uuintoiTUpteu abiding at such dwelling ia not requisite, and that absence, no 
matter how long, if there bo the liberty of returping at any time, and no 
abandonment of the intention to return whenever it may suit the party’s 
pleasure or convenience so to do, will not prevent a constructive legal residence.’* 
In the first of the above cases the claimant was an attendant upon a gentlemaii 
in bad health, and rooms wore taken for him in the same house as the gentle* 
mail, in which ho might and usuaUy did sleep. He also had lodgings in another 
place where his wife and family lived and where he could sleep at any time, 
and where he did sleep at least once a week. In the second case the claimant 
had lodgings in London and a house in the country, which he kept up all the 
year. Ho occupied the Iwlging^s for short periods for a few days or weeks 
whenever he chose, but liv^ most of his time elsewhere. In each case the 
claimant was held to be entitled to the franchise in respect of the lof^ngt. 
See also Falconer v. Dunlop (1890), W. N» [1897] 124; Malcdm v. Srofwm 
(1894) W. N. [1897] 124. 

(y) Before the Act of 1832 all froeholders, whether seized of estates of 
inheritanoe or otherwise, who were seized of lands or tenements of the yearly 
value of 406. were entitled to vote for ooanties (Stat. (1429) 8 Hfiji. 6, o« 1), 
p. 148, onfe. 

(A) 2 A 8 WiU. 4, c. 43. 

(») /Hid., a. 18. As to the need of registratioD, see p. 139» eitCs. 
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(b) ^ougis. . , ^ ; ^ 

3^. Before the Beform Act> 1882, those districts only Weve ciSBed 
** boroQghs^’ which sent one or more representatives toParliamtoib 
A “city” was only a more considerable borongh possessittg a 
charter and being the centre of a bishop’s see (a). 

The right of voting for representatives of such cities and boroughs 
was not regulated % any fixed rule uniformly applying to the 
whole country, as in the case of counties ; but almost every city 
and borough had a right of voting in some respects peculiar to 
itself, and which right could only be ascertained from its charters or 
Acts of Parliament and by inquiry into the local usages prevailing (b). 

Except with regard to burgesses or freemen, freemen and 
liverymen, and freeholders and burgage tenants (to be dealt llrith 
presently), all rights of voting other than those conferred by the Act 
were abolished (c) ; but every person who on the 7th day of June, 
1832, had a right to vote under any of the qualifications abolished 
was allowed to retain such right so long as be retained the 
qualification and satisfied the requirements as to registration (d). 
As it seems to be established that no person still survives who has 
retained any of these qualifications, it is needless to enter into any 
description of their incidents («). 

In some boroughs freeholders and burgage tenants were entitled 
to vote ; but these rights also were extinguished, except in the 
case of cities and towns being coimties of themselves (/), and 
except in the case of persons who bad acquired the right to vote 
on or before let March, 1831, or who acquired it between that 
date and 7th June, 1882, by descent, succession, marriage, marriage 
settlement, devise, or promotion to any benefice in a church or 
by promotion to an office (</). Such persons also are believed to 
have now completely died out (h). 


Fimmen. 370 . In many boroughs freemen and burgesses had and 
have a right to vote. Such freemen who wore admitted or 
entitled to be admitted on Ist March, 1881, bad their rights reserved 
to them subject to registration and other conditions mentioned 
below (i). These are also probably extinct. No person elected, 
made, or admitted a burgess or freeman since 1st March, 1831, 
otherwise than in respect of birth or servitude, is entitled to 


(a) WeatminBtar wm an exception, fi»r it seems to have had no duxtot and to 
have long oeaeed to be a hisho^e aee. 

(M The foregohtg is ahstraded from Hejwood on Borough EUohons (1797). 
u; 8uk)h penons were “ In habi t a nt s, ** *’ Inhabitants paying aoot anal lot," 
"FotwaUera” eta See Heywood on Borough Elections. 

(d) Beprseentatioa of the Teople Act, 1832 (2 ft 3 'Will. 4, c. 43), s. 33. Xhu 
eeoUes Jras repealed by tibe Statute Law Bevinon Act, 1890 (33 ft 34 'Viet. & 33), 
bm by A 3 Mty rigbjljdrefdy acquired was reaerrod. 

(r) See Begm on Bleotibns. 17th ed. (1909), p. 1«), tdisTe the learned editor 
etatee that char eanfid ^Mtaonal inquiry all ^ mrisii^ bandsten in 
be ban oume to me oondusion tbnt these voters are extii^' 
m fie# p 170, art*. 

la) Bqpieeeutation of the Feoj^ Act, 1832 (2 ft 8 Witt. 4, e. 45), A 43. 

I a) See Bogere on EleetioiiA f7th ed., p. 168. 

! i) B^reeentation ef tfae.PiMple Act, 1682 (8 ft 8 .Wttt 4, a 43), a 8l 
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vote 0 ^ rog&itored (h). Bttt every pmm ftAtoitted a freeman 
sinee tbat date in resp^t of servitnde<l)i or admitted einee that 
date in reepect of birth where hia right is derifOd from a person 
who was a freeman or entitled to be admitted a freeman on Ist 
March, 1881 (m), continues entitled to vote in an election for a 
member of Parliament for any such borough (n). He musti however, 
be duly registered (o) ; and he can only be registered provided he 
is on 16th July (p) in the year of registration qualified in such 
manner as would entitle him then to vote if suim day were the 
day of election, and provided he has resided (q) within the city or 
borough or within seven miles from the place therein where the 
poll was usually taken up to 1832, for six calendar months next 

E rcvious to the said 16th July(r). The town clerk of every 
orough for which there was a freeman*B roll in 1882 is bound to 
keep a list of freemen called the Freeman's Boll (s), which is to be 
open to public inspection and copies of which the town clerk must 
deliver to any person on payment of a reasonable price (a). 

37L In Bristol, Exeter, Nottingham, and Norwich (b) freeholders 
and burgage tenants (c) have by ancient usage the right to vote for 
members of Parliament The Act has not taken away those rights so 


Oc) Boprevontdtion of the People Act, 1832 (2 & 3 Will. 4, o. 46), 8. 32. 

(/) The right ia governed by the usage of the borough, bat is usually 
obtamoil by seiving as approiitico to a freeman for a fixed niunber of yoara («>e 
Lichfield, John Chidloio'e Case (1842), Bar. & Aust, 344). This approutioo^ip 
must usually be to a trade, and if so an articled clerk to a sohoitor ia not 
entitled to admission, but apprenticeship to a profession may qualify in some 
Imroughs (see Jt. v. Marshall (1787}) 2 Term. Bop. 2 ; II, r, Doneaeter Chrporaiion 
(1828), 7 B. &0. 630). 

(7n) I bid. This right is not restricted by the Act to one generation after the 
passing of the Act, though the right may bo restriol^ in various wAys by tbo 
custom of a particular borough. In 1864 a man claimed to be registered as a 
voter in Bai-nstable, which was then a parliamoutary boroui-li. He waa able to 
prove that his grandfather was admitted a freeman in 1810 , that his father was 
twenty-one years of age and entitled then to bo admitted in April, 1831, and 
was actually admitted in May, 1831. It was hold that the claimant was entitled 
to be admitted {Uaydon v. Bencraft (1864), 18 C. B. (K. s.) 11). 

(а) Representation of the People Act, 1832(2 & 3 Will. 4, c. 43), s. 32. 
h) V, ante, 

(p) Bate altered from 31st July by Parliiunentary and Mumoipal Rogistration 
Act, 1878 (41 & 42 Viet. c. 26), s. 7. 

{q) For the meaning of “reside,” see pp, 164, 177, ante, 

(r) Representation of the People Act, 1832 (2 & 3 Will. 4, o, 43), s. 32. If be 
is a burgess or freeman of a place sharing in the election for any city or borough 
the distance ismeasured from such place (i&td.). 

(«) Municipal Oorporaiions Act, 1882 (46 & 46 Tict o. 60), •• 203, 

. (a) find., a, 233 (0). 

(б) See Registration Order, 1896, Sched. 3, Instruction 6 (1). Ilavorford- 
in the county of Pembroke, is a county cd itself, but by the Redistribution 

of Seats Act, 1886 (48 & 49 Viet o. 23}, a. 2, and ScheO. 1., it ceased to return a 
member to Parliament, and by a* 7 a new paidiaimentaiy borough waeicramd 
of Pembroke and Haverlordwest^ By tjua the froebohiers of Havermtlwest 
ceased as such to have a vote for thexieW borough ; see James t, 

1 K. B. IS®. As to Exeter, see F<frd v, Dmu (1879), 6 C. P. B. 6^» 

(0) Bbokstone (citing Olanvil and says that tenure mibhqpge ia 

tsniyreui aocage, and it ia where the Xkk otscother person an azvinent 

homugh in which the fetiemenis are htiS tty a rent certasBu Xt ia tharefora 
fieelimd tentm The law with regard to the rights of voting of freeholders m 
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far as estates of inheritance are concerned, and therefore in these 
four cities freeholders having estates of inheritance in lands or 
tenements have the right to vote (d). But any such person most be 
duly registered ; and as a condition of registration he must have been 
in actual possession of his tenement or in receipt of the rent and 
profits thereof for his own use for twelve calendar months next 
previous to the 16th July(e) in the year of registration (unless 
the same has come to him at any time within that twelve months 
by descent, succession, marriage, marriage settlement, devise, or 
promotion to any benefice in a church, or to any office), and he 
must have resided for six calendar months next previous to the 
said 16th July within the city or within seven miles of any part 
thereof (/). 

The value of the property necessary to qualify depends respec- 
tively on the usage of each city (g). In the case of Nottingham it 
was determined in 1710 by the House of Commons to be 40^. 
a year (A). In Bristol and Exeter it appears to be the same, while 
in Norwich there is no minimum value (*)• 

•With regard to those freeholders or burgage tenants liaving 
estates of freehold not of inheritance, no such person is entitled to 
vote in respect of lands or tenements of which he is seized for life 
or lives, unless he is in actual and hand fide occu]>ation of the same, 
or unless the same came to him by marriage, marriage settlement, 
devise, or promotion to any benefice or office, or unless the same be 
of the clear yearly value of JtlO {k) above all rents and charges 
payable out of or in respect of the same (/). 

If any person is still alive who was seized of an estate for 
life or lives in qualifying property on the 7th June, 18i32, and has 
continued so seized to the present time, his right to vote is 
reserved to him provided he be duly registered {m). 

(c) City of London, 

372 . In tlie City of London, in addition to all persons who 
possess the ordinary borough qualification, freemen and liverymen 

coiintios npplies in general as far as may bo to thoso votcis iu cities which are 
counties of themselves; see p. l^o.ante. 

frf) Keprosentation of the reople Act, 1832 (2 & 3 Will. 4, c. 45), s. 31. 

(f) This date was altered from Slat to 15th July by s, 7 of the raiiiamentary 
and Municipal Registration Act, 1878 (41 & 42 Viet. c. 26). 

(/) llepresenUdiou of the People Act, 1832 (2 & 3 Will. 4, c. 45), s. 31. As 
to the meaning of ** reside/’ see pp. 164, 177, aiUe. 

(ff) The statute ' * What sort of men shall be chosen,” slat. (1421)) 8 lien. 6, c. 7, 
applies only to shires, not to cities or towns being counties in tnemsolves ; see 
p. 146,,rtfifs. The Parliamentary Eleotions Act, 1745 (19 Geo. 2, c. 28), clearly 
recognises in s. 13 that there ore such cities or towns where the burgage 
tenants have a right to vote in respect of tenements of less value than 40i. 
S. 4 of the same Act forbids any person in such cities or towns where the limit 
is 40«, to vote unless they have a freehold estate of the dear yearly value of 
40s. above all rents and oharg^^s. 

(A) (1701), 13 Commons’ Journal, 611. 

(i) Rogers ou Election^ 17th ed. (1909), at p. 171. 

(A) lu the case of counties this amount was altered to by e. 6 of the 
Bepresentaiion of the People Act, 1867 (30 A 31 Viet. c. 102), but the amount 
lemains j^lO in the case of the cities now being considered, 

(0 Renreaentation of the People Act, 183 (2 & 8 Will. 4, c. 46), s. 18. 

(m) loiii 
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are entitled to vote for members of Parliament for the City. 
Before 1882 these persons bad such a right, and the right was 
reserved to them by the Beform Act (n). The right to vote depends 
on the person being both a freeman of the City and a liveryman 
of one of the companies (o). And the qualification may be acquired 
by purchase or redemption, as well as by servitude or birth (p). 
The right to vote, however, depends on registration ; and no person 
may be registered as a freeman and liveryman unless he is on the 
15th July ( 9 ) in the year of registration qualified as such in such 
manner as would entitle him to vote if such day were the day 
of election and the Act had never passed (r). Also it is necessary 
that he should have resided («) for six calendar months next pre- 
viously to the said 16th July within the City or within twenty-five 
miles of any part thereof ( 0 - 

No person has this right to vote at any election unless he has 
been upon the livery for the space of twelve calendar months 
before such election (a) ; or unless be has paid all livery fees due, 
or if having paid such fees he has received them back in part or in 
all, or had any allowance in respect thereof (5). Further, ,no 
person 1 ms the right to vote at any election who has at any time 
within two years next before such election requested to be, and 
has accordingly been, discharged from his liability to pay rates or 
taxes within the City, or has within that time received any alms 
whatsoever (c). 

Sub-Sect. 5. — The Viuvcmlire, 

373. There is only one fianchiso in England which exists 
independently of any ownership or occupation of land or of resi- 
dence in any particular district — that is the franchise possessed by 
members of the Universities of Oxford, Cambridge, and London. 

(i,) OxfoTih 

374. The University of Oxford has by letters parent (d) the right 
to send two members to Parliament, and the right of voting is by 
ancient usage in the members of convocation (e). This is a body 
consisting of the chancellor, vice-chancellor, doctors of all faculties, 


(n) Eepresentation of the People Act, 1832 (2 & 3, Will. 4, c. 45), b. 32. 

10 ) Croucher v. Browne (1846), 2 C. 15. 97. 

I hid, S. 32 of the Hepreeentation of the People Act, 1832 (2 & 3 Will. 4, 
c. 45), contains a proviso that no one elected, iiiade, or admitted a freeman or 
burgess since Ist March, 1831, otherwiso than in respect of birth or servitude, 
fihomd be entitled to vote at an election for any city or Ixn ough. It was held that 
this proviso does not apply to the City of liondon {Croucher v* BraumCf eupro). 

( 9 ) Date from 3 Ist to 15th July altered by Parliamentary and Municipal 
Begistration Act, 1878 (41 & 42 Viet. c. 26), s. 7. 

(r) Bepreseniation of the People Act, 1832 (2 & 3 Will. 4. c. 45), s. 32. 

(«) For the meaning of “ resido,*' see pp. 164, 177, ante, 

11) Bepreseniation of the People Act, 1867 (30 d; 31 Viet. c. 102 ), s. 46. 

(a) Act for Begulating Elections within the City of Jjondon, slat. (1724) 11 
Geo. 1 , o. 18, s. 14. Hence it appears that he must be two years on the livery 
before he can be registered. 

E lhid. 
lUd. 

1603 (1 Jac. 1 ). 

(s) The powers and privileges of the UuiTersity are coniiTmed, save as therein 
altered, 1^ the Oxford University Act, 1864 (17 & 18 Viot. 0 . 81), ss. 22, 46. 
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and maeters of arts ^hose names are on the books of any eblli^ 
or hall, or of the delegates of unattached students and who have paid 
all statutable fees (/). 

(ii.) Cambridge. 

375. The University of Cambridge has by letters patent (y) the 
right to send two members to Parliament. The right of voting 
is by ancient usage in the members of the senate, which is com* 
posed of the chancellor, vice-chancellor, doctors of all faculties, 
nacbelors of divinity, and masters of arts, law, surgery, and music 
having their names on the University register (k). Those whose 
names are removed from the register lose the right of voting, but 
may recover the right by replacing their names on the register 
and paying all University duos from the time of removal, 180 days 
being first allowed to elapse after replacing names (i). 

(iiL) London. 

376. The University of London has by statute (k) the right to 
send one member to Parliament. Every man whoso name is for 
the time being on the register of graduates constituting the 
convocation of the University is, if of full age and not subject 
to any legal incapacity, entitled to vote in the election of such 
member (f). 

Sect. 2. — In Municipal Electiane. 

377. Municipal or local government elections include the election 
of the councillors of a municipal borough, that of the councillors of 
a county council, that of the councillors of district and parish 
councils, and that of the members of the boards of guardians who 
administer the poor law. Tho universities also have their own 
elections for tho purposes of their internal government. 

Svh-Seot. 1 . — Election of Councillore of a Municipal Borough. 

(j.) I’reliminary, 

878 A person is not to be deemed a burgess for the purpose of 
municipal elections unless he is enrolled ns a burgess (;«) — f.,e., 
unless the revising barrister in whose jurisdiction the matter rests 
has placed his name upon the burgess list. 

(ii.) Pereonal Qualijicatione. 

879. To entitle a person to have his name placed upon the 
burgess list so as to give him a vote for municipal purposes in 
mumcipaheorporations it is necessary — as in the case of the parlia- 
mentary register — that ho should be (1) of full age(n), and (2) not 
eubj^t to any legal incapacity (o). 

(/) Sso Oxford University Oalendar. 

{a) {1W8J, IJao. 1. 

(%) The nghte sod privileges of the University, save os therein altered, were 
eonfirdied by theOunhiidge University Act, 1866 (19 ft '20 Viot e. 88), s. ^ 

(<.} Bos Oamliridge Univeepity Cslradar. ’ • 

(^) Benresraitaiaon of the People Act. 1867 (iiO ft 31 Viot e. 102), s. S4. 

m ibid.,B.2b. 

(m) Municipal Oorporatoui Act, 1882 (46 ft 46 Yiot. o. 60), s. 9 fl). 

Ill) See pp. 139—146. ante, . ’ 

^ (o) This is the riiott efiecit Munwapsl Genhnrtane Act, 1862 f46 ft 46 

▼iota fiO), a 9 (3). _ 
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860^ Ttie legal ioeapaoity above referred to is for the most part 
the scuipe as that set forth iii relation to the parliamentary register (p), r 

bat there are several important differences. «wi^ 

A female is not as such subject to any legal incapacity 
which prevents her from having a right to vote at a municipal Legij 
election in a municipal corporation ; and in the statute regulating ioespMity. 
such elections, words importing the masculine gender include Females, 
females for all purposos connected with and having reference to 
the right to vote at such elections ( 9 ). But for the purpose of such 
elections (r), coverture still remains as it always has been at 
common law a total disqualification (s). 

Peers are not under any legal incapacity which prevents *‘»®*** 
them from having their names placed upon the burgess roll for 
municipal purposes ( 0 - 

Aliens are disqualified (u). ailsm. 

Every person is disqualified who has within the last twelve raroohial 
months preceding the 16th July in any year received union or *‘®^^®** 
parochial relief (w) or other alms (x). But no person is dis- 
qualified by reason only that he has received medical or surgical 
assistance from the trustees of the municipal charities or at 
the expense of the poor rate(u). Medical relief, however, does 
disqualify the recipient to vote at an election of a board of 
guardians (b). 


(p) See pp, 139—146, afUe, 

ig) Municipal OorpoTationa Act, 1882 (46 & 46 Viet. 0 . 50V a. 63. 

(r) It ia otherwise for the purpose of certain other oleotioxia, e^g., those 
relating to district councils, boards of guardians and parish councils ; see 
pp. 191, 192, 

(s) R V. liarrahl (1872), L. B. 7 Q. B, 361. Tliis cafie was decided upon the 
words of tho Municipal Corporation (Election) Act, 1869 (32 & 33 Viot. c. 66), 
B. 9, but the words of tho present Act oro indistinguishable. In tho same case 
consideration was given os to what the law was when a married woman^ who 
was single at the time when she was placed upon the legister, was mamed at 
the time of the election. Ocokbubh, C. J., said : ** She marned and accordingly 
she became subject to all the disabilities that attadi to mapied women. It is 
said that as long as a man retains bis qualification his rights are not to be 
altered by what happens after the name has been put upon the burgess list. 
But I much question whether that argument applies to a woman who marries, 
whoi^ status is at once altered and who becomes at once subject to all the 
disabilities of coverture. However, it is quite enough to say that there is 
sufficient doubt as to the validity of this vote also to call for further inquiry." 
IShis question is, therefore still open to doubt and may be raised upon an 
election petition. 

(Q Bemuse the reasons which prevent them from talcing part in the election 
of membm of House of Commons (see Beauchamp (j&ir/) t. MadreeflM 
(1872), L. E. 8 0. P. 246, 250) do not apply to the elections now under 
ooneideration. 

(ii^) Municipal Corporations Act, 1882 (46 4t 46 Viot o. 60), a 9 (3) (a). Boo 
title Atmrs, Lm). 301. 

(w> 


(«} word *‘pan>auid" appKetio abat" »» wM m “ reliot,'' MiA'fheMk. 
fora ijl). reoemt of ailnui wliieb are not pwodhial doM not duqiudify (Jt. wiiikh^ 
/«M«iQ»ni*£»(1842),aaB.60S).., ^ 

{b) Iraidehwt Oonontiona JuA, iiS2 (46 4k 46 Tiet. o. (4); 

Bdiot (I^tud^|loation Act. 1886 (48 A & Viot. «. 48), 

(6) SMp.S99,fM4. 
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Any person disentitled by an Act of Parliament is under a 
legal disqualification ; and this class is the same as that referred 
to in the case of the parliamentary register as felons and other 
offenders (<?). 

(iii.) Projptrty Qualifications. 

381. The person whose name it is sought to place upon the 
burgess roll must also have a certain property qualification — that 
is, a qualification depending in each case directly or indirectly upon 
pro[)erty, and definitely fixed by law, and must have enjoyed such 
qualification for a certain period also definitely fixed by law. 


(a) The Old Burgess Franchise. 

Condition* 382. A person may be enrolled as a burgess (d) under the heading 
iwuireti for burgess household franchise, if — 

ui nncise. j July in the year of registration, and has 

been during the whole of the then last preceding twelve months (e), 
in occupation (/), joint or several (g), of some house, warehouse, 
counting- house, shop, or other building in the borough (A) — the 


f(') Municipal Corporationa Act, 1882 (45 & 46 Viet. c. 50), s. 9 (3) (c). 

((/) But a poraon de facto enrolled is not neces.wily “qualifica to elect”, 
within the moauing of tho Municipal Corporations Act, 1882(45 & 4(5 Viet. c. 60), 
«. 1 1 (3), BO as to make him eligible as a candidate (Flintham v. JRcxJureA f 1880^. 
17Q.B. D. 44). ^ 

(e) Wliore the person on whoso behalf the franchise was claimed had trans- 
feiTod the jiremises which he occupied to a limited company, and on the same 
day took from that company a den use of part of tho premises which ho continued 
to occupy, it wna hold that there had been no break in his occupation (Timmis 
V. Alhkton, [1895] 2 Q. B. 58). 

(/) This occupation maybe one to which the person on whoso behalf the 
franchise is claimed is entitled by a verbwT.1 uudurstandiug (Unwin v, McMullen, 
[1891] 1 y. B. C91, (;, A.). 

(v) Compare Dq>Htale's Case (KS(58), L. B, 4 Q. B. 114, which decided tliat 
tlio occupntum under the Municipal Coriiorations Act, 1835 (6 & 6 Will. 
4, 0 . 7(5), 8. 9, might bo joint or several. The words of the present Act are 
express. 

(/i) Municipal Coniorations Act, 1882 (45 & 46 Viet. c. 50), e. 9 (2) (b). It is to 
bo noted that by s. 31 (a) of tho same Act the term ‘‘house, warehouse, eoimting- 
house, sliop, or other Imildiug ” include any part of a house where that part is 
eoporatoly occupied for tho purpose of any trade, business, or predession ; and 
any such part may for tlie purpose of describing tho qualidcation ho desaibed 
us ofllccs, chambers, studio, or by any like Icim applicable to the case. And 
by 8. 31 (b) : “ AVhere on occupier is entitled to tlio eole and exclusive use of any 
part of a honso, that part shall not bo deemed to be occupied otherwise than 
separitely by reason only that the oooupior is entitled to tho joint use of some 
other part.*' This section was discussed by the Divisional Court in Greenwag v. 
Bachelor fiSSd), 1 2 Q. 15. D. 381 , where it was hold that occupation of part of a 
dweHing-house for the purposes of a private dwelling only constitutes occupation 
of a house for this purpose. It is not necessary that there should be separate 
occupation for the purpose of soino trade, business, or profession. In that case 
Lord CouEMDOB, 0. J., said-at p. 388 : “ To my mind s. 31 (b) puts the matter 
beyond reasonable doubt, and deals with the municipal franclnise by placing 
it m an exactly similar position to the parliamentary franchise . . . . ft is as 
though the legislature had said that whereas judicial decisions had ostablished 
the position with respect to the pariiameutoiT franchise of the occupier ol part 
of a dwelb'ng-house, the prind^e of those usobions should extend to the 
municipal franchise.” 
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words ** or other building " having to be interpreted according to 
the rule of ^tutdem generis (t). 


Pjuotioidlj identi<^ words to those used in the section under oon<* 
sideration were used in the Representation of the People Act, 1632 (2 & 3 Will. 4t 
0 . 43), 8. 27, where the words were “any house, warehouse, or oounting-house, 
shop, or other building.’* Since the assimilation of the borough to the county 
fran^ise the cases under the Representation of the People Act, 1832 (2 & *3 
Will 4, 0 . 43), are of no importance in relation to the paniamentary vote, but 
they remain important as to the municipal vote. 

It was held under s. 27 of the Representation of the People Act, 1832 (2 ft 3 
Will. 4, c. 45), that a building calculated to be used as a dwelling-house was 
proT^rly described as a bouse although it was not dwelt in by anyone {Daniel 
T. Coulating (1845), 7 hlan. ft G. 122). And within the same section it was also 
held that a building, the lower part of which is used as a cowhouse and stable 
and the upper part oousiating of a chamber used as a dwoUiiig-plaoo, wns pro- 
perly described as a house {kwnn v. Jknton (1844), 7 Man. ft G. 66). “ People 
usually dwell in a house,” said Tin dal, C.j., “oy sleeping there at night.” 
Again under the same section it was decided that to entitle an occupier to a 
borough vote in respect of a “ counting-house ” it need not consist of an entire 
building or be structurally severed from the rest of the house of which it foyms 
a part {Pitrey v. A/aeZenn (1870), L, E. 5 0. P. 252). Where the claimant occupied 
as a couii ting-house a reom in a house, tho landlord of which also had a 
counting-house there, but did not reside there— there being an outer door which 
was locWl at night, of which the olaimant had no key ; nor was there any 
key-hole upon the outside — ^it was hold under tho same section that the 
cluimant was duly qualified {Douming v. Lucheti (1847), 5 C. B. 40). Occupation 
of an attorney’s office entitled a person to be a burgess within the Municipal 
Corponitions Act, 1833 (5 ft 6 Will. 4, o, 76), s. 9, which required occupation 
of a house, warehouse, or shop. This Act did not contain the words “ or other 
building.” 

Stall-holders in a market have been held in Ireland not to bo occupiers of 
houses or shops {Lovdl v. Callaghan, [1894] 2 I. R. 346 ) ; but in London it 
would appear from Pickard v. PivaZcn, (1902) 1 Smith, R^. Oas. 290 (decided on 
another 
London 

actual severance 


jpoint), that such a qualifioation is oonsidorod sufficient in tlio case of the 
Central Meat Market. The oocupyine of ” part of a house ” without any 
from tho residue was hold in Cook v. Humber (1801), 


11 

C. B. (n. 8.) 33, not to confer a qualification under s. *li of tho Representa- 
tion of the People Act, 1832 (2 & 3 Will. 4, o. 45), non obstanie the dictum in 
Toma v. Lurketi (1847), 5 0. B, 23 ; 2 Lut. Reg. Cm. 19. The occupation of 
offices without any actual severance from tho residue of tho premises woe 
hdd to be similarly insufllciont for the pulses of tho section ( WiUan v. Roheria 
(1861), 11 0. B- (n. fl.) 60). Tho occupation of part of a house had, however, 
b^n nekL to qualify under the eection where there was independent occupation 
and actual severance from the rest of the houso {UmrtiU v. Booth (1863), 15 
C. B, (N. 8.) 500) ; but as to all such coses see now the Municipal Corporations 
Act, 1882 (45 ft 46 Yict. o. 50), s. 31, atupra. In a rating case the Court of 
Appeal held that where a house not stmicturally severed was let partly to 
one tenant and partly to another, and each had the exclusive oooupation of 
the part let to him, the tenants were not “joint occupiers” but that each 
was the occupier of a separate tenement capable of being rated s^rately 
{AXlehurch v, J/endon Union {Aaaeaament Committee and Quardiant), [1801] 2 
Q. B. 436, C. A.}. 

(t) ThoBB gonenil words, “ or other building,” were also used in tho Bopresenta- 
tion of the People Act, 1832 (2 ft 3 WilL 4, c. 45), s. 27, and gave rise to much 
diADUlty. In Gengfe Case (1842), Bar. ft Aost. 486, a parliament^ oommittee 
decided Itot a limddlii was a budding although open to the sW, it having been 
mnated out thoA on any other intevpmetion such a substantial building as the 
udbeom itsell would Lkve been exoltoded. Where roonu in n l^otory were 
1st it separately—^ feats varying according to Cm siae of the 

footn — and tho approach4o the rooms was either by a common fteiresae leading 
from tho entgranoD to the factory (to whiidi there was a door which waa never 
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Sbot, i. fastened) or by ecparate outride etaircaaee or by doon opening into 1dmyud,nni 
JXk each tenant bad his own spinning xnaohine worked by steam-TOwer Bnp|kLM by 
llimlcdpal landlord, and also the key of his room and exclusive control thereof, it waebm 

KtoOttonSe oooupior of each room was the exclusive occupier of a buil^g withSii 

mp-ee- * sectioH 27 of the Eopresentation of the People Act, 1832 (2 A 3 Will. 4, o. 46y 
( Wright V. SiocJtpm't ( Town Clerk) ( 1 843), 6 Man. A G. 83). A cowhouse or stable 
was bold to be a building within the eame section, tbe occupation of which was 
suflicient to confer the franchise {Whitmort v. Bedford (1843), 5 Man. & G. 9). 
Maule, J., in that case said : ** The term building is not to be taken in its larg^ 
acceptation ; it must be explained by the accompanying words. A wall inoLosing 
B space of ground might be a buil^g worth £10 a year, but it would give no 
qualification. It is contended that the buildings specified in the Act are such 
as are generally used for trade, but it does not follow that the Act is limi^ 
to buildings erected solely for that purpose. The building under consideration 
might become a warehouse if goods were stored in it, or it might be a shop if 
they wore sold iiiore. I have no doubt wliafever that tliis building is sufficient 
Whore a stable and coachhouse adjoined each other and wore both under one 
roof — there being two grated windows in the wall that separated the two, but 
no other internal communication between them— it was held that the two 
constituted one buikliug for the purpose of the same seotion {JoLHJfe v. Bice 
(1848), 0 0. B. 1). A building may consist of several unconneoM 'parts, if 
such parts are occupied as one whole {^Powjiall v. Dawson (1861), 11 C. B. 9). 
Where the voter occupied at a rent exceeding £10 per annum a piece of land 
with a stone building upon it, which had a roof, four walls, and a door, and was 
used by the tenant for keeping giiimo and other manures which he used upon 
the land, he was entitled to a vote (Moriah v. Barrie (1860), L. E. 1 0. P. 165. 
Kklk, G. J., in that case said at p. 160 : ** It was suggested on the argument that 
the 1*0 vising barrister decided against tbe qualification because the guano was to 
be applied to the claimant's own farm, and tbe building was used solely for on 
agricultural purpose, and tiiat in thus deciding he intended to follow an opinion 
©I this court supposed to have been expressed in Powell v. Boraaton (1866), 18 
0. B. (k. s.) 176. In that case we held that a few boards nailed to some posts 
for the solo puipose of protending to the revising barrister that it was a shed did 
not qualify and we dissonted from the opinion expressed in the note to WaUon v. 
Corten (1847), 2 Lut. lleg. Gas. 63, 68, n., ‘that any building, however slight and 
unsubstantial, would be sufficient to qualify providod it had a roof and was 
capable of holding any articles.*’’ The court thought this case distinguishable. 
Keating, J., in Morieh v. Bnrris, supra, also said: ‘*The statute describing the 
qualification for a borough vote, aocoidingtoour construction, requires amongst 
other things that there should be a building having some permanence, some 
utility, ana some real value, but doM not define either the foim or materials 
essential for ponnanence or the kind of utility intended ; nor does it specify 
the proportion which the value of the building should boar to the value of tbe 
laud when the amount of £10 is made up partly by building and partly by 
land. ... It appears that the buildings in question are of a permanent nature, 
that they are useful for tbe occupation of the land upon which ^y are, placed 
and bond fide add to its real annual value to let, though in a small^ degree, • . . 
We feel ourselves therefore constrained to hold that the qualification lu eac^ of 
the^ oases was sufficient. ... In pronouncing this decision, we do not intend 
to interfere with the discretion of revising barristers in deciding whether a 
building by means of which it is sought to qualify fulfils the requirements 
whkIkWe thii^ the statute imposes ; via., permanence, utiUfy and contribution 
to the beneficial occupation of the land, thereby increasing its real annual value 
to let ; nor do we mean to laj down as a rule that aU bimdings of the preeent 
value as retmmed by the reviiong barrister neoesaaiily give a qualification 
that value be bond fide combinea with permonesoe and utility, and thereby add 
to the 'teal auuual value of the whole to let.*’ Where the revisiiig banitier 
femnd a c^rteineieetioii to 1^ a building within 8. 27, and gave a deecoiptiem of 
it wMoh did not neoessai^^ show that it 4xnild not be a building, tiie court did 
not interfere with his detosion. It appean to have been a question of degree. 
“Its being more or less subetential.’^said Mauus, J., “ cannot affect the mae* 
tion.” NMidy, jit cannot gf(ect the question on appeal (ITateoii v. 

^1847), 5 0. B. 91, 56). A “^buiJding^ must be isMble ^ use iot hom^ 
inHpose of residence or busisites (/htnoan v. Jnekeon (I90Q, 8 F. 328). 
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n. He has doring the whole of those twelve months (j) 
resided in the borough or within seven miles thereof (k) — dis- 
tance which may be measured in a strai^t line on a horisontal 
plane, and which may be determined by the Ordnance Survey 
map(l). He ^11 not be taken to have failed in either of these 
first two conditions by reason only that daring a part of the 
qualifying period, not exceeding four months in the whole, he has 
% letting or otherwise permitted such house to be occupied as a 
famished dwelling-house by some other person, and during such 
occupation by another person has not resided in or within seven 
miles of the borough (tn). 

III. He has been rated in respect of the qualifying pro- 
perty to all poor rates made daring those twelve months for the 
parish wherein the property is situate (n). if the owner is rated 
this will be a sufficient performance of this condition (o). 

IV. He has, on or before the 20th of the same July, paid 
all such rates, including borough rates <if any), as have become 
payable by him in respect of the qualifying property up to the then 
last preceding 5 th of January (p). If the owner has paid the rq.tes 
this will be a sufficient performance of this condition (q). 

383. Tn relation to these last two requirements it is expressly 
provided by statute that if an occupier of any qualifying property, 
whether the landlord is or is not liable to be rated to the poor rate 
in respect thereof, claims to be rated to the poor rate in respect 
thereof, and pays or tenders to the overseers of the parish where 
the property is situate the full amount of the poor rate last made 
in respect of the property, the overseers must put the occupier’s 
name on the rate-^ok in respect of that rate. If they fail to do so 
he will nevertheless for the purposes of admission to the burgoss 
roll be " deemed ” rated to that rate (r). 

384. When a person succeeds to qualifying property by descent, 
marriage, marriage settlement, devise, or promotion to a benefice or 
office, then, for the purpose of qualification, the occupancy of the 


(j) Temporary absence with a bond^fiiie. intention and right to return does not 
prerent a qualification being obtained {Htan/ord t. WiJlfanu (1S99), SO L. T. 
4S0 ; compare liond r, Bt, Qtorgd^, Hanovtr Square, Overeetre (1870), L. B. 0 
a P. 312). 

fin Municipal Corporations Act, 1682 (4fi & 46 Yict. c. fiO), s. 9 (2) (o). 
a) Ibid., B. 231. 

' im) Municipal Voters Belief Act, 1886 (48 & 49 Yict a 0), a 2. 

{«) Munici^ Corporations Act, 1882 (46 & 40 Yict. c. 60), s. 9 (2) (d). 

(o) See Poor Bate Assessment and Collection Act, 1869 (32 & 33 Viot. c. 41), 
a 19, and Parlkmeatury and Municipal Begietiation Act, 1878 (41 A 42 Viet, 
a 2^, a. 14. 

(fi) Municipal Corporations Act, 1882 (46 & 46 Yict. o. 60), a 9 (2) (e). 

U1 Marth V. Eekourt (1889), 24 Q. B. jD. 147 ; eee next note. 

(r) Municipal Ocuporations Act, 1682(46 k 46 Viot. o. 60), s. 32, But payw 
maut of tlie zsdes the occupior is not aeeessary. The section, however, snll 
has a sphara of operation. If the name of the tenant does not appear in the 
rate hook oa occupier, the result to the tenant may in some eas e s he dteftan* 
sMeunent TObtis seotkm oomes to hk «gsoae and enables him, ii l^laadiotd is 
aat Rfded or has not paid the rates hila i df , to pay oi' tender Aa^ant due to 
the or e w aaw and ao to entitle himself to have his osmeentei!iidi4Mi fiHrato-book 
isOOeapier (ATorsA v. BWconrt (1889), 24 B. Xl. 147). . 
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property by a predecessor in title, and the rating of the predecessor 
in respect thereof, is equivalent to the occupancy and rating of the 
successor ; and rating in the name of the predecessor will, until a 
new rate is made after the date of the succession, he equivalent to 
rating in the name of the successor, and the successor is not to be 
required to prove his own residence, occupancy, or rating before 
the succession (s). 

The qualifying property need not be throughout the twelve 
months constituting the period of qualification the same property 
or in the same parish (t). 

385. Where by law a borough rate is payable by instalments 
payment by any person of any such instalment will, as regards his 
qualification to be enrolled as a burgess, be deemed a payment of 
the borough rate in respect of the period to which the instalment 
applies (a). 

386. A person is not entitled to be enrolled as a citizen or burgess 
of the city of Oxford or burgess of the borough of Cambridge by 
reason of his occupation of any rooms, chambers, or premises in 
any college or hall of either of those universities (i>). 

(b) The Ten Pounds Occupation Franchise, 

387. Every person of full age who is not subject to any legal 
incapacity in the sense above explained (c) is qualified to be 
enrolled as a burgess under the heading of the ilO occupation 
franchise, if — 

I. During the whole twelve months immediately preceding the 
15th clay of July he has been an occupier as owner or actual (d) 
tenant of some land or tenement in a parish or township to the 
clear yearly value of not less than £10. 

II. He has resided in or within seven miles of the parish during 
six months immediately preceding the 15tli day of July. 

HI. He or someone else during the said twelve months has 
been rated to all poor rates made in respect of such land or 
tenement. 

lY. All sums due in respect of the said land or tenement on 
account of any poor rate made and allowed during the twelve 
months immediately preceding the 6th day of January next before 
the registration, or on account of any assessed taxes due before the 


(«) Municipal Coinporatioixs Act, 1882 (45 &4C Viot c. 50), a. 33 (1). But the 
amiointmoBt of a Wraleyan minister to a new circuit does not necefiAarily give 
mm a franchise in respect of his manse— the exact terms of the trust deed must 
be looked at for the ptirpose of seeing whether such a minister falls within the 
words of the section (WWiaTna ▼. Biakewatf (1902), 51 W. R. 127, where Fetter 
V. MtUhall (1859), 10 1. 0. L« R. 532, £x. Ch., was discussed and explained). 

(t) Municipal UorporationB Act, 1882 (45 & 46 VicU c. 50), s. .33 (2). 

(a) Ibid,, 8. 33 (3). 

(h) Ibid,, 8. 257 (3). 

U) See p. 183, ante, 

(a) There is xu> deeming ** of servants etc. to bo owners or tonauts when 
they are not so fur as the txiunidpol franchise is concerned. See pp. 139 
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said 5th day of Jouuary, have been paid on or before the 2M)th day liBRa •> 
of Jnly(*). U 

TIm special provision as to Oxford and Cambridge set out in 
relation to the old burgess household franchise applies equally to 
the £10 occupation franchise {J ). 

^ If t\ro or more persons jointly are such occupiers as above men- 
tioned, and the value of the property is such as to give £10 or more 
for each occupier, each of such occupiers is entitled to be registered (p). 

If a person has occupied in the borough different properties of 
sufficient value in immediate succession miring the twelve months, 
he is entitled to be registered in respect of such occupation in the 
parish in which the property last occupied is situated (A). 


(o) FranchistB which do not obtain in Municipal Boroughi^ 

388. The “ service franchise ” (i) forms no part of the miini- No sorrlcs 
cipal franchise (fc), as the statute by which the persons enjoying 
the service franchise are deemed ** to be occupiers as tenants 
when they are not actually such is confined to the case of the 
parliamentary franchise (Q. The revising barrister, in whose jutis- 
diction the matter rests, will therefore have to consider in each case 
on the facts whether the person on whose behalf the franchise is 
claimed is actually an owner or tenant, and for this purpose he 
must consider the real substance of any agreement which there 
mav be between the parties (m). 

The lodger franchise forms no part of the municipal franchise (n), No lodpr 
nor do the rights reserved to freemen extend to the municipal 
franchise (o). The result is that to be enrolled as a burgess a rights, 
person must be an occupier as this word has been explained 
above, and that nothing except such occupation will suffice (;?). 


389. The law as above set out applies, outside the metropolis, 
to every city, town, district, or place the inhs^bitants whereof are 


Applfcatloa 
of Uw. 


(e) County Electors Act, 1888 (dl & 52 Viot. c. 10^, b, 3, and schedule. This 
Act in spite of its title affects the franchise in municipal boroughs. 

(/) Municipal Corporations Act, 1882 (45 & 40 Viot. c. 60). s. 257 (3). 
m County Electors Act, 1888 (51 & 52 Viet. c. l5}, a. 3, and schedule, 
ih) Ibid. 

U) ISkje pp. 174 — 174, anU, 

r4r) M* Clean v. Prichard (1S87), 20 Q. B. D. 285. 

(/) Sect. 3 of the Eepresontation of the People Act, 1884 (48 & 49 Viot. o. 3), is 
the section which confers the ** service francluse,” and since it does not qualify 
the persons to whom it relates for the municipal franchise, these persons must 
be placed in division U., which is the division of occupiers appropriate to tbose 
who are entitlod to parliamentary but not to municipal votes, idee p. 203, 

(m) Kent v. »awr (1897), 13 T. L. B. 417* 

(n) See pp. 168, 174, ante. 

(o) Bee the Municipal Corporations Act, 1882 (45 & 40 Viot c. 50), ss. 9, 
(1). Neither of these sections gives him u municipal vote, nor does 
Vi nor section 2 of the Municipal €k>rporations Act, 1835 (& St 6 Will. 4, 

ther^ referred to. 

) This follows from the above and frcmi the Municipal Oorporations Act, 

I (45 d; 48 Viet* o. 50), s. 9, and the County Electors Act, 1888 (51 A 52 
Viot. 0. 10), a. 3. See p. 161, ante. 
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duly itteorporated nndei' Uie Municipal Corporations Act, &ati to ao 
other place (g). 

(4) In the Metropoli*. 

d90. In the London metropolitan boroughs the franchise ia the 
same as in the case of the franchise for the election of councillors 
of parish and district councils (r). 

In the case of the corporation of the City o-f London (s) the eleetors 
of the persons who are elected in Common Hall (t) are the freemen 
of the City and the liverymen of the livery companies (u). 

The electors of the persons who are elected in wardmotes (t?) 
are the freemen occupiers (a), and the persons enjoying the £10 
occupation franchise (6) and the household franchise (c). In the 
case of these last-named electors residence is not req[uired in the 
electors of the wardmotes (d). 

Sub-Sect. 2. — EUctixm of th» Councillors of a Coimiy Council, 

891. The persons entitled to vote at an election of the council- 
lors of a county council are, generally speaking, the persons who 
are placed for that purpose by the revising barrister within whose 
jurisdiction the matter rests (r) upon the local government register 
of electors (/). 

In a municipal borough the burgesses enrolled according to 
the provisions above set forth relating to their franchise are the 
persons entitled to vote at an election of county councillors (g), and 
inasmuch as no person is entitled to be enrolled as a burgess who 
has not the qualifications of a burgess {h), this curious result 


{q) Municipal Corporations Act, 18S2 & 10 Viet. o. 60), s. 0. By this 

soction This Act shall extend to ovory city and town to which the Munici[)al 
Corporations Act, 18J16 (5 & 6 Will. 4, c. 70), applies at the conimencoment of 
tlio Act, and to any city, town, district or ])laco whereof the inhabitants are 
incorpoiated after the eommencoinent of this Act, and whereto the jirovisioiis 
of the Municipal Corporations Acts nro \iiider this Act extended by chai'tor, and 
to no other place,** The effect of this is as stated in the text. 

(r) Jjondon Goyorninont Act, hSOO (02 & 03 Viet. c. 14), ss. 2 (5), 34 ; Local 
Government Act, 1894 (56 & 57 Viet, o. 73), 8. 31 ; see p. 191, nosi. 

(s) The City of London does not come under the Municipal Corporations Act, 
18H2 ^5 5t 46 Viot. o, 50); see a. 6. 

a Including the elootion of the two aldennen who must be ** of the most 
aient and wisost oitizeus,” from whom the Lord Mayor is ohoson (see Pulling, 
Laws, Ghistoms, Usages, and Be^lations of the City of London, ed. 1842, 
p. 15)» and including sheriffs, bri&e^masterB, auditors of the City and bridge- 
houee accounts, chamberlain’s, and the four ole-eonnors ” {ibid.^ p. 83). 
p. 181, attU, 

(v) Bicluding aldermen, common oounoUlors and ward ofOoers. 8eo ^ City 
Lopdon Municipal Elections Act, 1849 (12 5t 13 Viot. o. xdv.), and the City 
of Loudon Municipal Elections Amendumiit Act, 1867 (30 Viot c. i.). 

{a) City of London Elections Act, 1849 (12 & 13 Viot c. xoiv.), s. 2. 

(5) Gty of London Municipal Elections Amendment Act, 1867 (30 Viet i.), 
a* 2« ^ 

(c) ihtrl., e. 8* * 

W s. 4. 

W See pp. 217-241, noif. 

(//See pp. 244— 

to) liocaf Government Act 1888 (51 4b 62 Viet c. 4t). •. S (4). 

(h) Municipid Oorpomtiona Act, 1882 (46 4b 46 Viet. o. 60), s. 9. 
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follows— that there are instances of persons who if they did not 
reside in a mnnicipal borongh would be entitled to vote on an 
eleof^n of oonnty councillors, but who are not so entitled if they 
do reside daring any part of the qualifying period within such 
borough (i). 

The personal qualifications are the same as in the case of the 
franobise for the election of councillors of a municipal borough (it), 
and outside the metropolis the property qualiPicatious are, exoopt os 
appears above, the same as in the cose of tho franchise for the 
election of councillors of a municipal borough (f). 

392. In the administrative county of London the franchise is 
the same as in the ease of the franchise for the election of 
councillors of parish and district councils. The London County 
Council is thus elected upon a wider franchise than other county 
councils (»i). 

Sub-Sect. 3 . — EUction of the Councillort of Pwriih and nutrict OouncUa. 

393. The electors of parish and district councillors are the same 
and are shortly described as “parochial electors *’(n). The law as 
to personal qualifications is the same as in the case of the franchise 
for the election of the councillors of a municipal borough, except 
that coverture is not a disqualification for the parochial franchise (o). 

394. The local government register of electors and the 
parliamentary register of electors, so far as they relate to a 
parish, together form the register of tho parochial electors of the 
parish (p). Any person whoso name is not in that register is not 
entitled to attend a meeting or vote as a parochial elector (q). Any 
person whose name is in that register is entitled to attend a meeting 

(j) E.g.t a jiorBon who comos to or from tho borough within tho qualify- 
ing period from or to a ploco within tho county more than seven miles from 
the borough has no county council vote wheipas a person who is not 

a bnrgess during any piui; of tho qualifying peri(^ Xi %y havo come to or 
from any place within the county within tho qualifying j»eriod from or to any 
other place in the county (Bepxesentation of the People Act, 1807 (30 & 31 
Viet c. 102), s. 20; County Electors Act, 1888 (61 & 62 Vici c. 10) ). Division III. 
is accordingly not printed somotimes in tho case of a municipal borough— 
the burgess fist taking its placo— but there may {Kissibly be a question as to 
whether strictly it should not be printed for the purpose of including asterisks 
whk^ appear to be retained for the purpose of the election of boards of guardians, 
who ate elected by the parochial vote (Local Government Act, 1894 (60 A 67 
Victc, 73), B. 20(3)), 

(Jk) See tm. 182—184, ante. 

(l) Ijoctd Government Act, 1888 (51 & 62 Viet. o. 41), s. 2 (4). 

(m) Ibu/., and London County Council Electors Qualincation Aot» 1900 
(83 & 64 Viot. o. 29), s. 2. 

(n) Local Government Act, 1894 (68 A 57 Viot. o. 78), ss. 2, 3, 23. 

(o) Ibid., s, 43. The seeti^ is as feUows: ** For the purposes of this Act 
a weman shall not be disqualified by marrisge for being on any local govern* 
mmt register ot electors, or for being en eleotet of any local authority, 
ptevifiod a husband wile shall n^ both be qualified in respeoi d the 
same jpropsr^.” ,Sp ^ifoman, hpe^erer* whether married or singtey can be 

oy reason d ownership, of property even for a psxuAiiil firaiishise. 
this was h^ by the Court of Ap^ m Draae v. F/ook$, [ 1 898} 1 m, 0. 

Aet. 18M (M kit Tici o. It), a «i 0). 
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and vote as a parochial elector, unless prohibited by Act o! 
Parliament (r). 

The effect of this is that any qualification which gives a 
parliamentary franchise gives also a parochial franchise, and any 
qualification which gives a franchise for the election of borough 
councillors or of county councillors equally gives a parochial 
franchise (s). But a person who is disqualified for the parliamen- 
tary ownership franchise cannot claim any franchise in respect of 
ownership— there being no other ownership franchise than the 
parliamentary. Thus, a married woman is precluded by reason of 
not being qualified to be on the parliamentary register from getting 
on to the parochial electors’ list by that avenue (t). 

395 . District councils are divided into “ urban ” and “ rural ” 
district councils (u) ; but the expression “ parochial elector,” when 
used with reference to a parish in an urban district or in the 
county of London or any county borough, means any person who 
would be a parochial elector of the parish if it were a rural 
parish (v). 

SuB-SfiOr. 4. — Electicm of the Members of a Board of Ouardians, 

396. The members of boards of guardians are elected by 
‘‘parochial electors*' as this expression is above explained; and 
there are no further or special conditions required for the purpose 
of this fianchise in regard to property qualifications. In regard, 
however, to personal qualifications there is one, but only one, 
difference between the conditions required for the franchise for the 
election of poor law guardians and those required for the other local 
government franchises. The difference is that the exception estab- 
lished by statute for medical relief does not apply to the present 
franchise (w). 

The parochial electors of each parish are the electors of the 
guardians for that parish, and if the parish is divided into wards 
the electors of the guardians for each ward are such of the 
parochial electors as are registered in respect of qualifications 
within the ward (:r), 

Sub-Seoi. 5 . — Eleetione in the Utiivernties, 

397. The universities, like other private societies, have their 
own method of arranging for the election of officers, other than 

frl I^ocal (Jovormnent Act, 1894 (56 & 67 Yict. o. 73), s. 44 (1). 

Prax V. Ffooke, [1896] 1 Q. B. 238, 243, 0. A. The words “ by that ayenuo ** 
aro taken from the judgment of lliOBT. L.J., and are illuminating as showing 
fho piinoiple upon whion the section will be interpreted. 

(uj See generally title Local OovERmrzNT. 

(v) Tjocal OoTemment Act, 1894 (66 & 67 Viet. c. 73), s. 75 (2). 

(t(») Medioal Belief (DisqnalifiGation Bemoval) Act, 1886 (48 A 49 Vtote. 46), 
s. 2. MU&r as to raocmaSon.; see the VaooinatiQn Act of 1867 (30 A 31 Yiot 
c. 84), a. 26. No xegistratioii madunery appears to have been provided for 
carrying out this distmotion, vote of a person coming within s. 2 of tbs 
Act of 1886 given in an election of boards of guardians oould, however, be 
struok off upon petition. 

{»} Local Qovempient Act, 1694 (56 A 67 Yict. o. 73), s. 20 (3). 
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m 

members to represent them in Parliament, and this includes the iasn ft 
franchise of those who are to make the election (v). la 

MoniclMl 

— EleoUoaa 

Part III. — Registration, and Revision of 
Lists of Voters. 

Sect. 1. — Preparation of the Lists (a). 

Sub-Sect. 1.— 7» General 

398. Although a person may possess the necessary i)ersonaI and Kcocmity for 
property qualifications he will not be entitled to record his vote at 
an election unless his name appears in one or other of the lists 
of electors which are prepared, revised, and published each year as a 


(y) Thus, ia the cajse of Oxford University, the ohanoollor, high steward, 
vico-ohancellor, pi'oetors, masters of the schools, masters of the streets, clerks 
of the market, kcoper of the oi'chivcs etc., together with the registrar and 
other miuistors and servants of the University, are oloctod by the mombors 
cf convocation (Laud's, Slat. tit. xvii.). Convocation consists of the chanoellor 
or vice-chancellor and both the proctors or thoir deputies, all the doctors iu 
divinity, medicine, and civil law who arc necessary regents, and the masters during 
thoir first year of regency, all the heads of colleges and halls and their deputies, 
all the members of too foundation of any college, who have ever been regents 
in civil laws or arts, all the doctors in divinity, medicine or civil law who are 
housekeepers within the precincts of tho University, all the professors and 
public lootiu-ers who have ever boon regents in civil law or arts, provided only 
they have personally or by some other made good in their turns the oxercisHS 
prescribed by the statutes, and have paid tho foes due to the University and its 
oiiicei'S, and lastly, all commoners wno have over boon regents in civil law or 
arts, provided they have had their names u|>on the buttery book of some college 
or hail from the time of taking tho dogroo, either of muster of arts, or doctor 
ill some one of the faculties above mentioned and have taken thoir turns in 
preaching and disputing and paid the fees due to the University and its officers 
tit. xi.). The elected mombors of tho Hebdomadal Council of the 
University of Oxford are to be elected by the Congregation of the University. 
See Oxford University Act, l8o4 (17 & 18 Viet. c. 81), s. 6. Tho Oongrogatioa 
is the body defined by s. 10 of tho same Act. 

The other universities have similarly each thoir own rules as to franohism 
See, e.y., Cambridge University Act, 1856 (19 & 20 Viet. c. 88). 

(a) Hegistration Act, 1885 (48 & 49 Viet c. 15), s. 1 (1), enacts that subject 
to eertain modifications the registration of occupation voters iu parliamentary 
souiitios shall be conducted iu like manner as tho reg^tration of uconpation 
voters in parliamentary boroughs. The same Act, by s. 1 (3), provides that s. 9 
of the Parliamentary and Mumoipal Be^stration Act, 1878 (41 & 42 Viet. c. 26) 
(which relates to the publication of notices at post offices etc.), shall apply only 
to parishes wholly or partly in an urban sanitary district ; and that .s. 10 of that 
Act (exoeipt so far as relate to the registration of lodgers) and s. 21 (arrange- 
ment of lists acooiding to streets) shall not apply to counties. By h. 1 (2) of the 
Eediatration Act, 1885 (48 & 49 Viet, c« 15), sections 9, 27 (objections), 
28 (duties and powers of revising barristers), aud 29 (p<jwor to fine over* 
seers) are applied to the registration of ownership voters in countiei. The 
Bsrluuneniary and Municipal Begii^ration Act. 1878 (41 A 42 Viet, o. 26), 
s. and the Begistratiim Act, 1885 (48 & 49 Viet. c. 15), a 8 (2), prov^e for 
the lomt revision of parliamentary and burgess lists in borong^i while the 
<kmtf meotoTB Act, 1888 (51 & 52 Viet. e. 10), s. 4, provides tiuil the lists of 
hmiresesfL county elecibrs, and occupation voters for pariiauumtary electioue 
ahafl, eo w espracttoable, be made out and revised together; 
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register or burgess list for tiie following year(&). The duty of 
preparing these lists is imposed upon the overseers of the poor(<;V 
This term extends in matters connected with registration to all 
persons who by virtue of any office or appointment execute the 
duties of overseers by whatever name they may be called or 
however they may be appointed (i). 

In certain cases a registration officer ma^ be appointed to 
perform all the duties of overseers of the parish or parishes for 
which he acts in respect of the registration of voters (e). 

The law relating to this matter is Babslantially the same in the 
case of counties (/ ) and boroughs, but there are some respects in 
which it differs. 


(i) A person entitled to the occupation franchise ought, if the overseers can 
ascertain the facts, to be placed upon the register without any effort on his own 
pai‘t. A person entitled to the ownership franchiso must claim in the first 
instance, hut once on the register remains there, unless objected to by over- 
seers or otherwise. A person entitled to tho lodger franchise has no right 
to be registered unless ho has duly clumed; see p. ^7, post 

(c) The duties may be lawfully carried out by tho majority of the overseers 
(Representation of the Poople Act, 1832 (2 & 3 Will. 4, c. 45;, s. 79 ; Parliamentary 
Voters Registration Act, 1843 (6 & 7 Viet, c. IS), s. 101; Municipal Corporations 
Act, 1882 (46 & 46 Viet c. 60), s. 238), As to overseers" liability to fines, see 
p, 632, poet 

{f[) Parliamentary Voters Registration Act, 1843 (6 & 7 Viet. c. 18), s, 101, It 
seems that a ^Uector of poor rates aooustomed to perform the orainary duties 
of overseers, including those of registration, is an overseer within this section 
(Oreen v. Mepham (1878), 2 Hop. & Colt. 468). In rointe v. AUwood (1848), 6 
0. R, 38, an assistant overseer appointed in general terms under the Poor 
Belief Act, 1819 (50 Geo. 3, c. 12), s. 7, was held an overseer within the section ; 
compare Camter v. Addarna (1863), 16 C. B. (n. b.) 512. See also Municip^ 
Corporations Act, 1862 (46 & 46 Viet, a 60), s. 7 (1) ; Parliamentary and Muni- 
cipal Registration Act, 1878 (41 & 42 Viet. c. 26), s. 4 ; Registration Act, 1886 
(48 & 49 viot. c. 16), 8. 19. It is assumed that the definition applies throughout 
the B^stratiou Acts. As to oversoers, see title PooB Law. 

(s) Tno guardians of a union not wholly comprised in an urban district may, 
with the consent of the overseers of any parish or parishes within their union 
for which an ossist^t overseer has not been appointed, annually appoint a fit 
person to act as registration officer for such pari^ or parishes. ]& is removable 
and his remuneration is to bo fixed and paid by the guardians and charjged on 
the poor rates of the parish, and if ho acts for more than one parish, in pro- 
portion to the number of pei-sons on the register (County Electors AeV^^fi^ 
(61 & 52 Viet. c. 10), 6. 4 (2) (h) ). By a 22 of tibe Parliamentary voters 
Registration Act, 1843 (6 7 Viot. o. 18), every preoinot or place, whatiier 

extiB-parochial or otherwise, which has no overseers shall for the poipose ol 
making any claims and making out any list directed by the Act be deemed to 
he within &e parish or township adjoining thereto and sharing in the right of 
fdeetian to which such claim or list may relate; and if such parish or phioe 
adtjeiiis two or moro parishes or townships sit^ted os aforesaid it ■ Wll be 
deemed to be within the least populous according to the last census. 

{/) ** County/^ for parliamentary purposes, means any county, tMiim, parts, or 
divisioa of a county zetuming a member or members to serve in Farliamimt 
(Repnesentation of the Pec^e Act, 1867 (30 & 31 Viot. e. 102), s. 61 ; Bmnsenta- 
tion of the People Act, 16 m (46 d 49 Vioti o. 3), lu 11 : Bemstrat^ Aet» 1686 
(48 A 49 Viet o. {3)* ^ 3y the Local Govemmmkt Act 1366 (61 A 32 ^et 
4lh,s* 100 , ** county** dcmnotindudeaoeantyef ofAto^ 

Entire eoimty ** mMu e. in the case of a ooun^ divided into admuristra^ve 
eohniit^^ the whde ol the, oonn^ fonned by thooe admimstrotivo eouni^. 
^ Administrative ooun^** the area for whioh a oooithyL is elededt 

mt doM not (except wSere eoqiiresBly mei^ioned) inchide a eoanty hcrmighf See 
floe litie Local QoFBioms^^ 
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Sto-Sbot. 2.--Tke Ptmpi. 

88®. The duties of the oversoers in regard to registration are 
regulated by instructions known as precepts, which are annually 
sent to them under statutory authority (jr), together with the rwopii, 
necessary notices and forms. These precepts, notices, and fomis, 
may be altered from time to time by Order in Council, and have 
the effect of Iaw(//). 

400. The officers intrusted with the duty of sending the precepts Who must 
to the overseers are, with certain exceptions (i), the clerk of the 
county council in the case of counties, and the town clerk in the case 
of boroughs (A*). Should there be no town clerk the duties fall 
on the returning officer of the city or borough or on such person 
as he may appomt for the purpose (f). In the City of London the 
Secondaries perform the duties {m). 

40L The clerk of the county council in every county and the town Time for 
clerk in every borough must cause a sufficient number of precepts, 
notices, and lists to be printed, and mnst send them on or within 
seven days before the 15th April (n) to the overseers of every parish 
respectively in the county or the borough (o). In the case of counties, 
copies of such part of the register then in force as relates to each 
parish must accompany the pi'eoept ( p). 

(v) Registration Act, 1885 (48 & 49 Viet, c. 15), a. 7, 

(hj Local Oevernmont Act, 1888 (51 & 52 Viet. c. 41), a. 70 (7). The last 
Registration Order was dated 11th F^ruary, 1907, but the Registration Order^ 

1695, is that substantially in force. 

(•‘) The town clerk of the borough of Newport is deemed dork of the peace 
for the parliamentary county of the Isle of Wight (Rejireaentation of the 
People Act, 1832 (2 & 3 Will, 4, c. 45), a. 79; Registration Act, 1843 (6 & 7 
Viet c. 18), a. 101; Registration Act, 1885 (48 & 49 Viet. o. 15), a. 7 (2J). 

Where on 16th May, 1888, any clerk of the peace acted in that capacity unaer 
the Registration Acta he is to continue so to act aa deputy of the clerk of th# 
county council (County Electors Act, 1888 (51 & 52 Viit. 10), a. 14 (b) ), 

(A;) Originally the clerk of the peace lulillled the duhi>a. The clerk of tba 
county council is now substituted (County Eloctora Act, 1888 (51 & 52 Viot 
0 . 10), a 14). In registration matters ho la to act under tbo direction of the 
county council (Local Government Act, 1888 (51 & 52 Viot. o. 41), a, 83 (6)). 

Where a county ia divided into quarter sessional areas, the clerk of the peace of 
each area is deemed to be clerk of the peace of* the county for the paiishos 
wiffiin hie area until the lists have bwn revised (Bogistratiou Act, 1885 
(48 h 49 Viet c. 16), a. 7 (3) ; County Electore Act, 1888 (51 & 52 Viot o. 10), 

«. 14 (a)). 

( Q Parliamentary Voters Begistiation Act, 1843 (6 & 7 Viet, a 18), a lOU 
Where a munidp^ borough forms part of a parliamentary borouj^h, Ihc town 
deikof the muui^[Md borough is deemed to be the town clerk withm the B<^gis- 
trafson Acte (Paruameiiitary Mectors Begistratioii Act, 1668 (31 & 32 Viot 
a 58), s. 18). 

(m) Parliamentary Voters Begistratioii Act, 1843 (6 ft 7 Viet c. 18), s. 56. 

As to the office of Secondary, see title Mstbopolis. In practice, only one 
Seoeadary is now appointed, aliboiigb the statutes provide for two. 

(a) Begisfomtion Act, 1885 (48 ft 49 Yiok a 15), a 7. 

l4 Pa^imei^ Voters B^dstii^ Act, 1843 (6 ft 7 Viot a 6, Ift 

KhSiWOrda ol a 16 relating to bogreiigbs ore ** ejm parish or towimm situate 
wb^y cr in> part within such et horouc^.’* Besidas precepts; wmm etc., 
the|ewii dsskniiistae^^ table as in Sched, jG (tf fte Parlia- 

B^slivdi^ aIJi^ (dir Ylpt 16 ), ft $ 

Velam Registration Act, 1865 {28 ft 29 Viet. o. 86)i[ ft 8; 
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402. In addition, the clerk of the county council or the town 
clerk (g), as tlie case may be, must annually make out a list con- 
taining the names and descriptions of all persons who, though 
otherwise qualified to vote at elections, are incapable of voting 
on account of having been found guilty of a corrupt or illegal 
practice on conviction or by the report of any election court or 
election commissioners (r). The list must state the offence of 
which each person has been found guilty («). The list must be Sent 
to the overseers, who must publish it with the list of voters (0. 

Sub -Sect. 3. — Preliminary Tnguiriee and Notices by Overseers, 

403. The overseers must annually, in the months of April or 
May, inquire or ascertain with respect to every dwelling-house 
within the parish whether anyone other than the person rated or 
liable to be rated for it is entitled to be registered as a voter by 
virtue of being an inhabitant occupier (a) of any such dwelling- 
house. They must enter in a separate column of the rate-book 
the name of everyone so entitled, and the situation and description 
of the dwelling-house which qualifies him(b). 

For the purpose of such inquiry the overseers may serve on the 
occupier, or on the person rated or liable to be rated for the dwelling- 
house, or on some agent of such person concerned in its management, 


“Registration officor,” the term used in s. 39 (1) of the Oorrupt and 
Illegal Practices Prevention Act, 1883 (-10 & 47 Viet. c. 51), s. 61, is thus 
doiined. 

(r) Under the Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 
Viet. 0 . 51), and the Municipal Elections (Corrupt and Illegal Practioes) Act, 
1884 (47 & 48 Viet. o. 70), or under any other Act for the time being in force 
relating to a parliamentary election or an election to any public office, see 
pp. 518, 519, pi^st This would not appear to include disfranchisement by the 
judgment of the court under b. 2 of the Public Bodies Corrupt Practices Act, 
1889 (52 & 53 Vioi c. 69). 

(«) Corrupt and lUogal Practices IVevontion Act, 1883 (46 & 47 Viet." c. 51), 
s, 39(1); Municipifi Elections (Corrupt and Illegal Practices) Act, 1884 (47 & 
48 Viet, 0 . 70), 8. 24; County Electors Act. 1888 (51 & 52 Viet. c. 10), s. 4. The 
officer must examine the report of any election court or commissioners who 
have inquired into an election held in his county or borough. 

(<) Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viot^ o. 51), 
e. 39 (1); Municipal ElfSctions (Corrupt and Illegal Practioes) Act, 1884 (47 k 
48 Viet. 0 . 70), 8. 24 ; County Electors Act, 1888 (51 & 52 Viet, a 20), s. 4. The 
overseers must also in the case of every person in the oorrupt practices list 
omit his name from the list of persons entitled to vote or, as ou-oumstances 
require, add objected ” before his name, in the list of claimants or copy of 
the leister published by them in like manner as is required by hiw in any 
other oases ox disqualification (Oorrupt and Illegal Practices Prevention Act, 
1883 (46 & 47 Viot. o, 61), a 39 f3) ). 

(a) The notes at the foot of the prescribed forms point out that the head of 
the tami^al<me is considered to oe the occupier (Registration OrdoTt 1895, 
Scheds. U. and HE.* Form A, n. (d), Statnt^ Buies and Orders Beviosd, 
Vol. IX., Parliamentary Election, England). 

(5) B^resentation of the People Act. 1884 (48 ft 49 Viot. o. 3),«. 0(9). As to 
ZQoanmn of the term “dwelling-house,** seep. 163, ante. These inquiries are only 
directed in terms to be made as tb dwelling^ouses, but as tiio ooonpatiQii liete 
will We eventually to include all Misons entitled in respeot of a xentaL 
gr a AlO ompation (j»e Countiee, para. 37, Boroo|^ para. 35, and 

Worm D, No. 1), it will be nseeeeary in praetioe to make tiiqciiries as to thees 
peitons also at the same Uttm. 



Part hi,— Rboistration, and Revision of Lists of Voters. 

A requisition in the prescribed form (c), reqoiringf that the form in 
the notice be acooratelj filled up, giving the names of the inhabitant 
occupiers, and returned to the overseers within twenty-one days 
after service (d). Special instructions are given in the form for 
returning the names of persons entitled to the service franchise (c). 

404 . On or before the 20th June in every year, the overseers 
must publish a notice in writing in the prescribed forin(/), stating 
that no person will be entitled to have his or her name inserted in 
any list of voters, parliamentary or municipal, for the county or 
borough for the current year, in respect of the occupation of pre- 
mises in the parish, unless he or she pay, on or before the next 
20th July, all rates and assessed taxes {g) which have become 
payable in respect of the premises during the twelve months next 
before the then last 5th January (h). 

Whore in fact any poor rate due on the 6th January from any 
occupier for premises capable of conferring the franchise remains 
unpaid on the following 1st June, the overseers, whose duty it is 
to collect the rate, must on or before the 20th of the same month, 
unless the rate has previously been paid or has been duly demanded 
by a demand note (i), give or cause to be given a notice (k) to tho 
occupier. This provision applies although the owners of the 
premises have become liable for the rates (1). 

The overseers must, on or before the 22nd July, make out a 
list with the names and addresses of all those who have not paid, 
before tlie 20th of that month, all rates payable for premiBoa within 


(c) Spocified in Registration Order, 1805, Schod. II., Form A ; Schod. III., 
Form A, as amended by the Begistration Order, 1007. 

(d) Eepreseutation of the People Act, 1884 (48 & 49 Viet, c. 3), s. 9 (3). The 
notice may be served in the foUowiug manner : It is deemed to be duly givon 
if delivered to the occupier or left at nis last or usual place of abode or with 
some person on the rateable promises. In the case c a body of peieons, 
corporate or unincorporate, it is to be served on the secretary or agent, and whore 
the dwelling-house, by reason of belonging to the Crown or otherwise, is not 
rated, it is to be served on the chief locu officer having the superintendence or 
control of the house (fWd„ s. 9 (4) ). 

(r) See Begisti'atiou Order, 1895, Scheds. II. an4 ni>» instructions at foot of 
Form A, and see n. (6). Special instructions are also given (ibid,) for the 
case of a house let in separate tenements. 

(/) l^gistration Order, 1895, Sohed. II., Form B; Sebed. III., Form B. 

(g) /•«.» Inhabited house duty, payable under House Tax Act, 1851 (14 A 15 
Viet. c. 36). 

(h) Parnamentiuy Voters Begistration Act, 1843 (6 & 7 Viet, c, 18), s. 11| 
applied to counties by Begistration Act, 1885 (48 & 49 Viet. o. 15), s. 1. 

(i) Served in the* same manner as tho notice mentioned in the text (Hopre- 
sentation of the People Act, 1867 (30 & 31 Viet. c. 10^, s. 2^. 

(k) Begistration Order, 1885, S^ed. IL, Form 0; ^hed. IIL, FormO,^ Tho 
nckce is deemed to be duly given if delivered to the occupier or left at his last 
or usmd place of abode or with some person on the rateable premises (Bcure- 
sentstion of the Feovde Act, 1867 (30 A 81 Viet. e. 102), s. 28, eattsaaded to 
municipsl voters in ooroughs, parliamentary and mtuiicipal; Parlismentary 
and Mtmicipid Begistration A<^, 1878 (41 A 42 Viet. c. 26), s. 10, extended to 
ooqntiss; Begistration Act, 1885 (48 it 49 Viet e. 15), s. 1, extendsA tohurgesses 
andeomiW e&otoii; Gcnmty Electois Act, 1888 (51 A 62 VieL a tcn, s. 4), 

^ Undw the provisiens of the B>or Bate Assessment tad OoUeotion Act 
18W(89 A 88 Viet a 41), w. 10. For the effect of non-piyiMient of ratei| see 
156, eeda 
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the parish before* the last 5th Janaary. The list is ie be opea to 
public inspection (m). 

405, The overseers are at liberty, upon making request of the 
assessor or collector of taxes concerned, to inspect any tax assess* 
ment or duplicate, and to extract any necessary particulars (n); 
and every assessor or collector of taxes must, within two da^s 
after the 20th July, make out and deliver to the overseers a list 
with the name and place of abode of every person who has not 
paid before the 20th July the assessed taxes due for any premises 
within the parish for the twelve months before the last Dth January, 
This list is open to public inspection (o). 


Rotnmof 406 . The registrar of births and deaths must, four times a year, 
deathi, transmit to the overseers of every parish, the whole or any part of 
which is included in his district, a return, certified to be true, of 
the names, ages, and residences of all male persons of full age 
who have died within that parish or part of a parish, and also, when 
required by the overseers, of the names, ages, and residences of all 
women of full age who have so died. The names must be given in 
full (where known) with the dates of the deaths, and also tho names 
and residences of the persons by whom information of the deaths 
was given to the registrar. The overseers must omit from any lists 
made by them tho names of persons w^ho appear from these returns 
to be dead(p). The returns are open to inspection by anyone who 
is on a list of voters, at reasonable times and without charge (q). 


Ajwortain. 407 . The overseers must ascertain from the relieving officer 
mont of acting for the parish on or before the last day of July tho names of 
Shloaaimod persons w’ho are disqualified for being inserted in the lists of 
by poor law electors for the parish by reason of having received parochial 
foliet - ■ ■■ . ■ 


(m) Bopreeentation of tho People Act, 1867 (30 & 31 Viot. o. 102), e. 20, 
oxteoded to municipal voters in parliamentary and municipal boroughs; 
Parliamentary and Municipal Begistration Act, 1878(41 & 42 Yict. o. 26), s. 10, 
extended to counties; Begistraiiou Act, 1885(48 & 49 Yiot. o. 151, a. 1 ; extended 
to burgesses and county Sectors, County Electors Act, 1888 (61 & 62 Yict. c. 10), 
a. 4(1). The public inspection is without foe between 10 a.m. and 4 pm. any 
day except Sunday, during the first fourteen days after 22nd J uly (Bepresentatioii 
of the People Act, 1867 (SC & 31 Viet cl 102), s. 29). 

(n) Bequest is to be mjade between 10 a.m. and 4 p.m. any day during July 
except Sunday (Parliamentary Voters Begistration Act, 1843 (6 & 7 Yiot o. 18), 
s. U). 

(o) On the same conditionsas the list of those who have not paid rates, see 
note M), sijpra; Parliamentary Voters Begistration 1843 (6 & 7 Yiot. 0. 18), 
a. 12 • Bas~ 

(p) Pa^ 


ion Act, 1886 (48 & 42 Yiot. o. Ih), s. 1. 

intary ISmdcmX Begistration Act, 1878 (41 & 42 Yict 

e. 26},:s. 11 } Bfy^stotion Act, 1886 (48 ft 49 Yiot. o. 16), s. 1. The dates are 
on 7tii Apiil, for tiie three months endjng the ^receding SlstAfoxeh, 

on orliitfom 22nd Jwior^e period between Ist Apmandifith July, on or befm^e 
8th September, or at snob other time before the oempletion of Vm revision of 
the lists of the area to wtf fdi the return relatea ea m barrister imoinla^ior 
the period bedUudng Jtdyi and on or before 7th Jaromy lor the pmmd 
heginniiig fith^ptembei: or from the time for which the Imprecedinrx^^ 
was made and isimngSletJ^e^^ and see tiHle BfimfiZRAiim ot BWesi 
Dbjltbs. ‘ ' 

M and. BM^dra^ Aoh 1878 01 * ^ 

a. ii II I Begimatkm (48 442 a 26), e. 1. 
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and tha relieving officer, upon implication from the 
overseers, most produce, at the place and time required by them, PrspsMiip|l 
the books in nis possession containing the names of snoh ofthelAlw 
persons (*). 

408. In counties the overseers of every parish must on or before NoUoe to 
the _20th June publish a signed notice (t) requiring all persons 
qualihed for a parliamentary vote by the ovmersmp of any property *** 
wholly or partly within the parish, who are not upon the eatititing 
register, and also all persons so qualified, who, although on the 
register, do not retain the same qualification or have changed their 

place of abode as described in the register, and who desire to have 
their names inserted in the next register, to give or send to the 
overseers on or before the 20th July a signed notice in writiug of 
their claim to vote (a). Simultaneously with the publication of 
this notice, the overseers must publish a copy of the existing register 
relating to their parish (b). 

Sub-Seot, 4. — Method of Puhltcation of Not%c€$^ LisU^ and Megidtera^^ 

409. Every document, the publication of which is r6(][aired, Howtob# 
must be published by being fixed in some public and conspicuous P^^l^hed. 
situation on the outside of the outer door or outer wall near the 

door of, in the case of publication by overseers, every church 
and public chapel in their parish (including places of public wor- 
f,hip which do not belong to the Established Church), and in the 
case of publication by a town clerk, the town hall. In either case, 
if there be no such building, the document must be fixed in some 
public and conspicuous situation within the parish or borough (c). 

The documents must also be fixed and kept in some public and 
conspicuous position in or near eve^ post office or telegraph office, 
and in or near every public or municipal or parochial office within 
the parish to which it relates (d). 


(r) Under the Bepresentation of the People Act, 18S2 (2 A 3 Will, i, c. 43), 
fi. 86; seejp. 143, ante, 

(a) Parliamentary and Municipal Beeistration Aqt, 1878 (41 & 42 Yict. c. 26), 
B. 12 ; Begistration Act, 1885 (48 A 49 Yict. o. 15), b. 1. By a 10 of the 
laet^mentioned Act, any person registered as a parliamentary voter in the 
register of voters lor a parish may, by notice in writing delivered or sent 
to <derk of the guardians for the parish or for the union containing the 
parish, re<}uire the derk to send him a list giving the names and addresses 
as appearing in the books, either of all men of full age or of all persons 
wholhave during the period specified in the notice received out of the rates 
administered by the guardians either parochial relief or outdoor parochial 
reliet and who at the time of receiving such relief were recorded as resident 
in the parish or union, and fhe deric of the guardians, on payment of 
fees afm the rate allowed by the Paritementsry and Mtmidpal Kegistratios 
Act,. 1878 (41 A 42 ‘Vioi o. 26), for returns by regMirars of births am deatts^ 
musl mod the list with the pariicolaani spedBkd in (he notioe. 

OQ Ih^stratitin Older, 1895, Sched. IT, Perm liiTo. 1. 
m) Bkrliameatary Yoten BegUnttion Act, 1843 (6 ft 7 Viot o. 18), s. 4. 

(n miial remove it After a tHdiod indnding At leaet twefSi^wU^ iad 
asitttefliaaflOdi July (Ooonty TOtate BedAtratioD Act, lM8(88'Se Vkt. 

W Asd MadtSpAl 
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410* The document must continue fixed for a period inoluding 
two consecutive Sundays at least next after the day on or before 
which it is required to be published ; and if it is destroyed, 
mutilated, effaced, or removed before the expiration of the period, it 
rn’ist be replaced {e). 

4U. No misnomer or inaccarate description of any person, place, 
or thing named or described in any list or register of voters, or in 
any notice required (/), is in any way to prevent the operation of the 
Eegistration Acts with respect to the person, place, or thing, provided 
they be so denominated as to be commonly understood (g). No 
list is invalidated by reason of not having been aihzed in every 
place and for the full time required for publication (h). 

412. If no list has been made for any parish, or if, being made, 
it has not been affixed in any place as before mentioned, the register 
of voters for the parish then in force must be taken to be the list 
for the 2 >anBh.for the year then ensuing (t). 

Sub-Sect. 6. — The Prepaiaiion of the Lieie for Ikvuion^ 

413. The revising barrister in whose jurisdiction the registra- 
tion of voters lies {k) will eventually require to have before him a 
series of lists of the persons proposed for the different franchises, 
which lists will form the subject of his revision, and which, when 
revised, will be the register. The foundation of these lists is in each 
case different, as is the method of their preparation, but they must 
all bo prepared in such a manner as to give each person in each 
parish all the franchises to which he or she may be entitled, whether 
for parliamentary (Z) or local government (?n) purposes (n). 

The lists required are : — 

(1) The ownership list (o), the foundation of which is the register 



i, 9 (boroughB), extended to occupation voters in counties by the Hegistration Act, 
1885 (48 & 49 Viot, c. 16), 8. 1 (1) ; to ownership voters by s. 9 (2), with 
respect to publication in parishes situate wholly or in part in an urban sanitary 
distriot and not in a parliamentary borough ; and to bui'gesses and county 
electors by the County Electors Act, 1888 (51 & 52 Yict. o. 10). s. 4. But 
' * - " " " ^ ^ urban 

,, 24. 

By tbe Parliamentary Voters Eegistration Act, 1843 (6 & 7 Viet c. 18). 
X^umably the provision applies to ^ notices etc. under the Eegistration 
Acts. 

(y) /6t^., s. 101. See Hinton ▼. Hinton (1845), 7 Man. & O. 163; ElUot v. 
Et. Mary'e Within^ CarlUle^ Omrwere (1847), 4 C. B. 70; Jmte v. lmion» 
(1866), 17 0. B. 290; Alim r. Qeddu (1870), L. E. 5 C. l\ 291. 

Parliamentary Voters Eegistration Act, 1843 (6 & 7 Viet c. IS). 

See WeiU y. Bianf&rth (1886), 16 Q. B. D. 244. 

i i) Ihid., 8. 27. 

'h) See pp. 217 et jpeif. 

Q See pp. 139 et sa;., oftta 
m) See jpp. 182 et onli* 
n) Bee Eegistration Order, 1886, paeaim, 
fit Applying to oouatiee only (see p. 201, jpoiQa 


26 . 
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extract (p), with marginal notes (q), \rhioh must be supplemented 
by list of claims (r) and accompanied by the list of objecdons («}. 

(2) The freemen list (t), also aocompanira by lists of claims and 
objections. 

(3) The reserved rights list (a), also accompanied by lists of claims 
and objections. 

(4) The occupiers list (b), vrhioh is founded on the overseers’ 
canvass, inquiries, the rate-book, preliminary lists etc. (c). This 
will also be accompanied by lists of claims and objections (d). 

(5) The old lodger list («), which is founded on the claim of the 
claimants and nothing but the claim, but which will also be 
accompanied by lists of objections (y ). 

(6) The new lodger list (^). This also is founded on claims, but 
will not be accompanied by lists of objections (/i), though a notice of 
opposition (if any) to the claims must be handed to the revising 
barrister in court (t). 

The overseers must also prepare a non-resident list — that is, 
a list of persons who are entitled in respect of the occupation 
of property to be elected aldermen or councillors of the coun^ or 
borough, but are not entitled to be on the register of voters (A;). 

(i.) The Ownership LUU 

414 . The overseers must on or before the last day of July make 
out (Z) an alphabetical list of all persons who have claimed 
a parliamentary vote in respect of the ownership of properly (m). 
The list must give tiie Christian name, surname, and place of abode 
of the claimant, the nature of his qualifi.cation, and the local or other 
description of the property and the name of the occupying tenant, 
as stated in the claim \n). 


( p) Made by tlio clerk of tbo county council (see p. 195, ante). 

( ^) Made by the overseers (see n, 202, pf)6t). 

(r) Claims made by claimants {see p. 205, post) and n ade into a list by tlie 
overseers (see infra). Any person desiring to op][K>se the ^e claims must hand a 
notice of opposition to the revising barrister in court (soe p. 229, post). 

(s) Objections made by objectors (see pp. 209, 21G, post) and made into a list 
by the overseers (see p. 216, post), 

(t) Api>lyiiiff to boroughs only and mode by the town clerk (see p. 202, posi)» 
As to noUce of opposition to claims, soe noto (r)/Jupr(i, 

(a) Ap^dying to boroughs only and made by the overBoers (see p. 203, 

As to notice of opposition to daima, see note (r), supra, 

{b) Applying to counties and boroughs and made by the overseers (see p. 203, 
post). 

fc) See p, 196, ante, 

(a) See pp. 206--216, poit. As to notice of opposition to claims, see noto(r), 


Bupra, 

{e) Applying to counties and boroughs, and made by the overseers (see p. 204, 
post), 

J j) Because the old lodgers claims form a list of voters (see p. 204, post), 
g) Applying to counties and boroughs and mode by the overseers (soe pp. 204^ 
iMipost). 

! h) Because the new lodgers ebums do not form a list of voters (see p, 204, post). 
See p. 229, post 
& Bee p. 205, post. 

t) Bagii^tion Order, 1895, Sched. I., Form No. 3« 

W) As to eUums, see p. 205, post. 

Pi Fsdia]iienta]7VoteniBegistratioaAot,1643(6&7Victe.l9),s.5. Theform 
Of Ottlm gives alternative methods ol identifying the property 305, post). 
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If the overseers have reasonable oanse io believe that any person 
whose name appears in the list of claimants or in the copy of the 
register relating to their parish and received by them from the 
clerk of the county council (o) is not entitled to have his name 
upon the next register, they must add the word “ objected '* before 
his name on the margin of the list of claimants or of the roaster. 
In the same way, where they have reasonable cause to believe a 
person to be dead, they must add the word “ dead.” They must 
have a sufficient number of copies of the list and register wi& 
the marginal additions written or printed, and must sign and 
publish them on or before the let August. Copies must be kept for 
inspection and sale (p). 

(ii.) The Lift 0 / Freemeih 

415. In cities and boroughs the town clerk must on or before 
the last day of July make out (q) an alphabetical list of all the 
freemen of the city or borough entitled to a parliamentary vote, 
with, their places of abode. The list must be signed, published, 
and dealt with in the same manner (r) as the ownership li8t(<). 

416. The Secondaries of the City of London must, on or before 
the 20th July, issue precepts to the clerks of the several livery 
companies requiring them to make out at the expense of the com- 
panies an alphabetical list (a) of freemen. The clerk must sign the 
list and transmit it with two printed copies to the Secondaries on 
or before the last day of July. The Secondaries must fix one copy 
in the Guildhall and the other in the Boyal Exchange for fourteen 
days. The clerks of the companies must have copies printed for 
inspection and sale (b). 


See p. 195, ante. 

(p) Parliamentaxjr Voters Bonstration Act, 1843 (6 & 7 Viet. 0 . 18), a. 6. 
The rates for sale pieaotibed by the above Act, Sched. D, Table 1, are : — 

a. d. 

Not exceeding 100 namea 0 6 

Exceeding 100 and not exceeding 200 1 0 

„ 200 „ „ 300 1 6 

„ 300 „ „ 400 2 0 

„ 400 2 6 

As to method of publication by overseers, see p. 196, ante. 

(q) Eorm 6 of ^ed. B of the Parliamentary Voters Begiatration Act, 1843 
(6 i 7 Viet. e. 18). 

(rj 'ExteeptthatitiatobeflxedottlhedoorOTwaUof the town hall, and not 
of ehaxhhsa or ehapela. See jp. 199, ante; 

(f) PeaHumsatm Votera Begiatmtioa Act, 1843 (6 ft 7 Viet. 0 . 18), «. 14. liis 
to M noted that the list ot fireemen ia n<^ a “portion of the pvliamsiitary 
tei^rter Of deotoM rdatiitg to the parish ” within a. 2 (1) of tiie Local GovMn- 
ment Act, 1864 (SSft 67 Viet. e. 73); a person ia not entitled by virtue of 
bting on tiw lin to be in the panidhial eleotors list (Bart v. Bwrd, 118681 
1 Q. B. 84). In that oaae ibvme atatod as a fact that it wae nd the ntanboa 
to plaoa the toeemenb neniee tinder their difisrent paxuhea} bd no oeohi^ 
wae given •« to tiie eOneotaeae of the ptaotioe; see Lord Bnagatr. (Ur 
XtlUAWBH, O.J.’s, jndgmint.', 

(«) Paitiamentary Voton Sametration Ael^ 1843 (6 ft t Vioti e.' 18), BhCBi 

Sohed. 0. 

( 1 ) 168 ^ a; aik 
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(iU.) Tht Rmned RighU IM. tWi^ 

417. In cities and boronghs the overseers must prepare, on or 
before the last day ot July, an alphabetical list(c) of persons ® 
quaked to vote by virtue of any reserved right (d). The list must Beterred 
bo signed, published, and dealt with in the same manner as those '*****•'*••» i 
previously mentioned (r). 


(iv.) The Occupier* Litt. 

418. In both counties and boroughs the lists of parliamentary piTition* of 
electors and county electors or burgesses must, so far as practicable, 
be made out together. The overseers of every parish in the county 
or borough must on or before the last day of July make out a list (/) 
of all persons qualified as parliamentary voters, county electors, 
or burgesses in respect of the occupation of property situate in the 
parish. The list must be made out in three divisions. 

Division 1. must comprise the names of persons qiulified to be 
registered both as parliamentary electors and as burgesses or county 
electors. 

Division II. must comprise the names of persons qualified t6 be 
registered as parliamentary electors but not as burgesses or county 
electors. 

Division III. must comprise the names of persons qualified to 
be enrolled as burgesses or county electors but not to be registered 
as parliamentary electors (^). 


419. Each list must state the surname and other name of every 
person, his place of abode, the nature of his qualification, and the 
situation and description of the qualifying property (h). 

The overseers must sign each list (t) and have a sufficient number 
of copies of it written or printed. They must publish copies of the 
lists on or before the let August. Copies must bo kept for inspection 
and sale (A:). 

Divisions I. and II. are deemed lists of Voters for the parlia- 
mentary county or parliamentary borough, and divisions I. and Itl. 
burgess lists for the municipal borough or lists of county electors 
for the administrative county (t). 


niyinirement* 
ol tut. 


! c) Begistration Oi'der, 1895, Sobed. III., Form D, No. 2 . 
a) Seie pp. 177, 181, ante. 

e) Farliamentaiy Toten Begistration Act, 1843 (6 ft 7 Vid o. 18), a 13. 

/} Befostiation Order, 1805_, Scheds. U., HI.. Form D, No. 1 . 

( 9 ) Faruamentaiy and ICnnicipal Begutration Act, 1878 (41 ft 42 Yiot. 
a. %), a. 16 ; Begistration Aot, 1886 (48 ft 49 Yiot. o. 16), s. 1 ; Oounty Electors 
Act, 1888 (61 ft 62 Viet, o. 10 ), s. 4. 

(&} Ihid. 

(0 ties Morgan t. Parry (I860), 17 0. B. 834, when it was held that non* 
mnatwe by overseers did not invaiidato tiw lists. See abo WeUe r. Btaa/ortit 
{1888)tM4B.D.244. _ • 

6 ^ IbxliaaMntaiT and Knniefapal Bagistmtion Act, 1878 (41 ft M), 

a< Ifi i Begietnition Aet, 1886 (48 ft Yiot 0 . 16), s. 1 ; County Slaeibni Am, 
1888(61 ft 62 Yiot a 10 ), a 4. Wat wmditiona of publioatiosi^ siAi ate., seo 
HUM, 200, 808, ante. » . : ^ ■ 

m ftoUamanfsiy and bfoniob^ BwIMration Act, 1878 (41 ft 43 Ylek a 26), 
mt Begistra&m AM, 1886 (48^2% Yiot 0 . 16). » €||ni»y Meotors 

AM, 1088 (61 ft 62 Ykt e. 10 ), s. 4. ^ 



Elecjtions, 


fiOf 

s* 0 T. 1. The lists and each division must^ if the local authority (w) direct, 
Preparation be framed in parts for polling districts or wards; and where 
Df the Lists, the polling districts and wards are not conterminous, so that the 
parts may be conveniently compiled or put together to serve either 
as lists for the polling districts or as ward lists (n). 

The lists and each division^ are to be alphabetical, except in the 
administrative county of London, where the names of the electors 
must appear in the order of the rate-book, unless the local authority 
has otherwise directed (o), and except in other cases where the local 
authority has given any special directions as to making out tlie 
lists according to streets or the order of the rate-book (j)). 

(r.) The Old Lodger List 

Old lodger 420. The overseers in every parish, both in comities and 
boroughs, must on or before the last day of July make out a 
list {q) of all the old lodger claimants (r), and if they have reason- 
able cause to believe that any person whose name is entered on the 
list js not entitled to be registered or is dead («), must add in the 
margin of the list opposite his name the words objected to ” or 
dead,” as the case may be (f)- 

The list must be signed (a), published, and otherwise dealt with 
in the same manner as the occupiers list. For the purposes of 
the Parliamentary Registration Acts the lists are deemed lists of 
voters (f), 

(vi.) The New Lodger List 

New lodger 421. The now lodger list is entirely made up from claims, and 
will be more conveniently treated of under that heading (6). 


(m) i.i?., ns regards a parliamentary borough, if any, which is not a municipal 
borough, the authority having power to diviuo the parliamentary borough into 
polling districts, t.c., county council (County Electors Act, 1888 (01 & 6*2 Viet. 
0 . 10), 8. 4), As regards a municipal borough the council of the borough 
(Parliamentary and Municipal Registration Act, 1878 (41 & 42 Viet. o. 26), 
B, 21). In counties the county council. 

(7i) Parliamontary and Municipal Registration Act, 1878 (41 & 42 Viotc. 26), 
e. 15 (8) ; Registration Act, 1885 (48 & 49 Viet c. 15), s. 1 ; (bounty Electors Act, 
1888 (51 & 52 Viet. c. 10), s. 4. 

(0) County Electors Act, 1888 (51 & 52 Viet. c. 10), e. 5. 

(p) Parliamentary and Municipal Registration Act, 1878 (41 & 42 Viet 
0, 20), a. 21. 

(^) JE&iSgistration Order, 1895, Sohede. H., IIL, Form D, No. 2. 

(r) See p. 207, poet 

(«) For method of obtaining name of dead person, see p. 198, ante, 

(S) Parlifunentary and Munioipl Registration Act, 1878 (41 & 42 Viot c. 26% 
s. 22; Registration Act, 1885 (48 & 49 Viet. c. 15), a. 1. If the overseers 
add the word ** objected’* they must appear by themsdves or by some person 
en their behalf before the revising l^rrister in support of uieir objeetton, 
* otherwise the banister mflst retain the name on tiie list (Carherighi v. 
ffhreweburg [Town Vlark^ [1906] 2£. B. 169). A direotion totim overseen iM 
where parties are panai and son or master and servant there is ** reasonable 
eause to bdieve that he is not entitled to be remstered” does not relieve the 
overseen of the duty of ingi^ hi each case (ihUA 

ia) See ifor^ v. Party (1856), 17 C. B, 3^. 

(1) See p. 207, pM. 



Part III.— Bboistratiok, and IU^tision or Lists or Yotbbs. 


(▼ii.) Tht Nmi-reHdenJt 

422. Except in the administrative county of London (c), the 
overseers of every parish must, at the same time that they make 
the parish burgess or county electors list, make a list of persons 
qualified by the occupation of property in the parish to be coun- 
cillors or aldermen of the borough or county, but not to be 
burgesses or county electors, as being resident within fifteen miles 
but more than seven miles from the borough or county (d). 

Sub-Sect. 6. — Notice of Claime and Ohjectione^ 

(i.) Notice of Clmm, 

423. The law with regard to the notice of claim which must be 
given by claimants depends upon the franchise sought (e). 

Every ownership claimant who is not on the register for the 
parish in which he seeks an ownership vote, or who has a dif- 
ferent qualification (/) or place of abode to that described in the 
register (^), must give or send to the overseers on or before the 
20th July a signed notice in writing of his claim (/i). A notice 
delivered on the 20fch July, even though that day falls on a Sunday, 
is properly served (t). 

Proof of tho notice is not necessary if the overseers have included 
the name of the claimant in their list (4;); and therefore if his 


(c) Local Government Act, 188S (51 & 62 Viet. c. 41), e. 77; Eogistratioa 
Order, 1895, Schod. III., Instruction 8. 

(d) Municipal Corporations Act, 1882 (45 & 46 Viet. c. 50), s. 49 ; ooiuities, 
County Electors Act, 1888 (51 & 52 Viet. c. 10), s. 12 ; for forms, see Registration 
Order, 1895, Sebeis. 11., III., Form G. Two copies of the non-resident list are 
to be sent by the overseers (Registration Order, 1895, Sobed. 11., Part II., 45, 
Sched. in., Part II., 44). 

(e) The forms for the respective claims must be strictly observed, e.a., names 
must bo given in full ; but see the Irish case, Carroll v. Bvgqa ( 1 864), 1 5 1. 0. L. R. 
370, Ex. Cb. 

(f) Where a voter had occupied land of over £50 valuu, and had then, after 
giving ujp that land, taken another farm of audiciont rental and had not mu<le a 
new claim, his name was struck off the register (Rar^on v. Oery (1847), 5 
0. B. 7). A woman cannot claim a pnrochial vote in respect of the ownership 
ol property {Drux v. Ffooke, [1896] 1 Q. B. 238, 0. A.). 

(v) See p. 199, ante, 

(h) Parliamentary Voters Registration Act, 1843 (6 & 7 Viet. c. 18) , s. 4 ; for form, 
see Registration Order, 1895, Sched. 1., Form No. 2. In every claim the place 
of abc3;e should be entered with the name (if any) of the street, lane, or 
other looality and the number (if any) in such street, lane, or other locality, 
and such en^ should be made in all cases in such a manner as will afford a lull 
and sufficient address for a person entered, if a letter is addressed to him by post. 

The desoription of the qualiMng property should specify the street, lane, or 
other like place in the parish [if any) and number of house (if any) where the 
property is situate, or imme ox the property, if known by any, or name of tho 
oooQpying tenant ; or if tho qualiffoation oonnbts of a tithe rentcharge, of tho 
nsmd of the rectory, vicarage etc, to which the rentcharge bdongs, then, tho 
namea of the owners of the property out of whioh such rent is issumo, and tho 
sitiiation of the property, and a statenient of the registration of the claanaxit in 
reqieot of sm^ sentduiim in tho register in force in the year 1884. The 
desoription of the qualifying pr o poi^ should in all oases be such as will allord 
and aufi^ent means of identifying snoh property (ibid.), 

M Bawline r. Weet Ihrby OoersHn (IW), 2 0. B. 72. 

T. Hojakine (1857), 3 (X B, (Or.a.) 376, whioh dooUUd that, the over- 
lutviag plaoea a claimant’s naano in the list of voters, it is not competent to 
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name is in fact on the list, it does not signify if the notice is 
delivered after the proper date (/). Even if no notice at all be 
given to the overseers, he is entitled to be on the register, the oth^ 
necessary conditions being fulfilled (m). 

424. Any person whose name appears on the ownership list ol 
voters then in force and whoso place of abode is not correctly stated 
therein, or who has received a notice of objection grounded on the 
second column (n) of the list, and who poBsesses on the 16th July 
the same qualification as that for which his name was originally 
inserted, may make and subscribe a declaration in the prescribed 
form correcting the misdescription before any person authorised to 
administer oaths in the High Court (o). All such declarations must 
be duly dated, and must, on or before the 5th September (p), be sent 
to the clerk of the county council, who, after indorsing and initialling 
them, will forward them to the revising barrister (q). 

426. Every person whose name has been omitted in the 
occupation list of voters and who claims as having been qualified 
on the last 16th July(r), or who wishes to be registered for a 
diffdrent qualification than that for which his name appears in the 
list, must, on or before the 20th August («), give or cause to be given 
a notice in the prescribed form (t) to the overseers of the parish for 
which he claims (a). 


the revising barrister to require proof of the notice of claim. Williams, J., at 
p. 367, said : ** If the legislature really did intend that such proof should be 
given, it is somewhat strange that they did not in terms my so. One would 
naturally have expected if such had been the intention that the section would 
have gone on to say that the claimant should bo put to proof that he had duly 
given the notice required by s. 4. According to the ordinary rule of con- 
struction of Acts of FaTliamont, the same construction must be put utou the 
same lanraago in different parts of the Act, and when wo turn to s. 37 p^arlia- 
mentary Voters Kogistration Act, 1843 (G & 7 Viet. o. 18), we find that where the 
legislature intended to require proof of the giving of a notice of claim, they have 
expressly said so ; for where the claimant's name is omitted by the oyorseer, the 
revising barrister is to insert it in case it shall be proved to his satisfaction that 
the daimaut gave due notice of such his claim to the siud overseers and that he 
was entitled on the last day of July then next pi'ecoding to be inserted in the 
said list of voters.” Willes, J., at p. 389, expressed the opinion that **if the 
overseers improperly insert a claimant who has not given due notice they may 
be indicted hut on this point see Jt, v. Ifall, [1891] 1 Q. B. 747. 

(1) Leonard v. AUomLye (1878), 2 Hop. & Colt. 411, following Damee v. 
JSTo^ns (1867), 3 0. B. (w. sj 376. Davies v. llupHna was quoted with approval 
sn M'Qrorw v. OhamherMr [1894] 2 L B. 129, 0. A. Other Iiish eases are 
v. Bomeft (1867), 7 X 0. Ii. B. 369, Ex. Ch. ; O'Brien v. iMon (1864), 
16 L 0i> L. B. 380, Ex. (3h. 

(frt) Daviee v. mpra^ per Wiluams, J., at p. 387, 

In) Seep. 209, poet, 

(A Begistration Order, 1896, Sohed. I., Form No. 7. 

(p) Cbunty Eleotoie Ajot, 1888 (61 & 62 Yiot c. 10), a 6 (IJ. 

( 9 ) Oounty Totece Begubration Act, 1866 (28 A 29 Viot, e. 86 ), a. 10; 
Begistrathm Ael^ 1886 (46 A; 49 Yiet. o. 16), a 4 ( 2 ) ; Oounty i^eetoa Aot, 1888 
{W«?62Viote.lO),a6. * 

^ Podieiiiieiit^ mi IfuaiDipal Begistratiem Aot, 1878 (41 4 k 42 Viot. o.26}. 


, l«86mA,49 Viet c. 15), a 8 ( 1 ) . 

Begistimtion U., lILi Foim H, Ne. 1. 

Parliamentary Votsn S4fi4bratao& Act, 1848 (6 A 7 Viot a 18), a. 16, as 
mgejA boremghs ; applied tO counties (Begmtmtioa Aot, 1886 (48 A 49 Vkt 



PAAT III.— BEQimATlON, AND BbVISION OF LXBTS OF VoTBEfik 

It ia stLffieient in the case ol the oocupiere list tor the notice to 
be signed in the claimant’s name by the clerk to an agent diUy 
an&orised to make and sign a claim on his behalf (b). The notice 
need not specify the list in which the name is claimed to be 
inserted (c). 

426. The claim of every person desirous of being registered as 
a voter in respect of the occupation of lodgings must, after the last 
day ol July and on or before the 20 th August (d), be delivered in 
the prescribed form (e) to the overseers of the parish in which 
the lodgings are(/). The claim is an essential part of the lodger’s 
qualification ( 9 ), and the declaration and attestation annexed (h) to 
the form are a necessary part of the claim (i). 

A declaration of residence which is dated before the expiration of 
the year of residence to which the declaration refers is a nullity, 
and a claim containing such a declaration is bad on the face of 
Absence of a date from the attestation will also invalidate 


c. 15), B. 1 (l) ). Where a notioo of oloim was erroneously addressed to the 
overseers of a division of a pariah instead of to the overseers of the whole parish 
it was hold to be such a direction as to be oommonly understood within s. 101 
of the Parliamentary Votei*s Begistration Act, 1813 (6 & 7 Viot. 0 . 18) (Elliot v, 
8t» Mart/*$ WithiUt Carlislef Overseers (1847^, 4 0. 11. 76). Notice of claim is 
essential, and must be proved to the satisfaction of the revising barrister, and the 
fact that it has been accepted and published by tho overseers is not oonolusive 
[Re Sale (1880), Colt. 162). 

(b) Brown r. Tombs, [1891] I Q, B. 253 ; Burns v. Cassells (1801), 10 R. (Ot*. 
of SeBS.)287. 

(c) Firth V. Widdicombe (1871), L. R. 7 0. P. 172. The claimant in this case 
was a £12 occupier, but the principle holds good. The notice gave in substanoo 
all that was required to identify the list. 

a Registration Act, 1886 (48 & 40 Viet. 0 . 15), s. 3 (!]. Tho notice of claim 
be sent to the overseem within the prescribed time, and tho revising 
barrister has no jurisdiction under s. 18 of the Remsts^tion Act, 1885 (48 & 49 
Viet. 0 . 15), to allow a claim not so sent (IVhitwm v, Ifor/h Riding of Yorkshire 
(Clerk of the Peace) (1889), Fox. & S. Reg. 152) ; audste ScUe (1880), C)olt. 150 
(occupation claim). 

(s) Registration Order, 1895, Sohods. II., III., Form H, No. 2. If tho 
daun is in respect of different rooms successively occupied as lodgings in tho 
same house, the notice of daim must specify each room or set of rooms so 
occupied. If there are two joint lodgers, the yearly value of the lodgings must 
be J 20 or upwards. It a lodger during any part of the qualifying ponod, not 
ex9oeding four months at any one time, has in the performance ox any duty 
aiising from or inddental to any office, service, or employment held or under- 
taken^ him been absent from liis lodgings although he retained them in his 
occui>ation, he is eotitlod to bo registered as if he had inhabited his lodgings 
duri^ that period {ibid.); and see p. 177, ank, and Topping t. Keogh, [1910] 
2 1. £ 1. 


{/) Representation of the People Act, 1867 (30 & 31 Viet. c. 102), s. 30 (2) 
tighi^ ; Representation of the Feqple Act, 1884 (48 A 49 Viot. a 3), s. 2; 
tmtion Act, 1885 (48 & 49 Viet. c. 15), ss. 1, 3 (counties). 
i) Bersnnt v. ffalee (1886), 18 a B. D. 412. 

B. 30 of the R^resentadon of the Act, 1867 (30 & 31 Viot e. 162)« 

centred words requiring the decoration and attesto^ii^* The wOrdil Were 
te|}|eiiled by the Stidnite Law Act, 1893 (56 4k 57 Viot d, 14); but axe 

replaced by the form in the Registmtion Order, 1895. ... 

i . n 26 L. B. iS0^ 0* A. { 


{A 8m Irish cssM, ffanbidge T. 

Jmm T. Bmmidm (]S8»), 20 L. B. ’I80> 

Jt} Jmu V. Hia (1888). 22 Q. B. ». 2l».jMr 

iOudimif T. Hatte, 
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Elections. 


8m. h a claim (Q. Signature and attestation are to be contemporaneous 
Preparatton acts (m), and if the witness is not present when the claim is signed, 
of the Lists, though he sign on the same daj at the claimant's request, the claim 
is bad (n). 

Where a person is entered as a lodger on the register in force, 
and desires to be entered on the ne^ct register in respect of the 
same lodgings, he may so claim by sending notice of his claim in 
the prescribed form (p) to the overseers of the parish on or before 
the 26th July (p). 
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427. Persons claiming as freemen for any city or borough whose 
names have been omitted from the list must give notice (q) of their 
claim to the town clerk according to the prescribed form (r), or tc 
the like effect (s). 

In the City of London, persons whose names have been omitted 
from the list of freemen and liverymen must, on or before 
20th August (0, give notice of their claim in the prescribed 
form (a), or to the like eilect, to the Secondaries and to the clerk of 

the company in whose list they chiiin to be inserted (/>). 

« 

428. Persons omitled from the reserved rights list must send in 
notice of their claim to the overseers before 20th August (c) in 
the prescribed form (d). 

429. Any person who is entered on any list of voters, except the 
ownership list in counties, and whose namo or place of abode, or the 
nature of whose qualification or the name and situation of whoso 
qualifying property is not correctly stated in the list, orin respect of 
whom there is any other error or omission in the list, may, whether 
he has received a notice of objection or not, if he thinks fit, make 
and subscribe a declaration, in the prescribed form («), before any 


(l) Smith V. Chandler (lvS88), 22 Q. D, 208, following Jimes v. Kent (18SS), 
22 Q. 11. D. 204 ; but as to amendment in such cases, ana the goneitil enect at 
tho hearing of irregularities, see p. 222, jmL 

(m) llody V. JiaUe, Hunt v. Halae, Fenning v, Halae, [^892] 1 Q. B. 203, per 
Lord CoLSfiJDOJB, O.J., at p. 200. 

(n) Ibid. 

(o) Begistratxon Order, 1806, Scheds, U., lU., Form H, No. 2. See 
note (e) on 207, 

{p) Farliamentary and Municipal Bepstration Act, 1878 (41 d: 42 Yict. c. 2G), 
8. 22, boroughs ; extended to counties, Kopresentation of the People Act, 1884 
(48 & 49 Yict. 0. 3), s. 2. Where he has not sent in his claim before this date, 
thei*e is nothing to prevent him sending in his claim as a new lodger. 

(g) In Nagle v. Campbell, [1896] 2 1. B. 326, 0. A., it was held that a 
freemkn who during the qualifying period has changed his place of abode to 
one within another division of the borough or the seven miles limit need not 
sckrve a fresh notice of claim. 

(r) Phrliamentary Yotera Begistration Act, 1843 (6 & 7 Viot c. 18), Sched. B, 
Form No. 7- 

(i) Ibid., s. 15. 

m Begistration Act, 1885^(48 A 49 Yict. o. 15), s. 3 (1). 

(a) Parliamentary Yoters liegistration Act, 1843 (6 & 7 Yict. «. 18), Sched. C, 
Form No. 2. 

(b) I bid., B. 20. 

(c) Begistration Act, 1885 (4f A 49 Yict. c, 15), s. 3 (1). 

B^istratiou Orders 18W. Sched. UL, Form H, No. 1. 
lia., Scheds. n., m., Fotm M. 



Part III.— Registration, and Revision of Lists of Voters. 


person authorised to administer oaths in the High Oourt. The 
declaration^ must be duly dated and must be sent, on or before 
the 6th (/) September, to the clerk of the county council or the town 
clerk, who will indorse on it a signed and initialled memorandum, 
stating the date when he received it, and naming the declarant 
and the list referred to, and will deliver it to the revising barrister 
at his fii^t court [g). 

430. Any person named in the corrupt and illegal practices list 
may claim to have his name omitted therefrom. Such claims must 
be sent in within the same time and must be dealt with in like 
manner as other claims (A). 

(ii.) Notice (jj Obf^tion. 

431. Any person whose name appears in any list (i) of parlia- 
mentary voters for any county (/c), city, or borough, may object to 
any other person upon any list of parliamentary voters for that 
county, city, or borough, as not having been entitled on the 
15th July (0 last to have his name inserted in the list. The 
right to object is given by the mere presence of the objector’s name 
on the list {m). 

{f) It is essQTitial that the notice be sent in due time {Dahinyv. Fraaer (1885), 
16 Q. B. D, 252). 

(^) Parliamentary and Municipal Be^siration Act, 1878 (41 & 42 Viofc. o. 26), 
8. 24. The declaration may be ooutroaicted by ovidonco (7VanJor v. Starbwk 
(I89;i), Fox & S. Keff. 340V 

{h) Corrupt and Illogal Practices Prevention Act, 1883 (45 & 46 Viet, o. 

B. 39 (4). 

(») Parliamentary Voters Registration Act, 1843 (C & 7 Viet. c. 18), ss. 7, 17 ; 
Registration Act, 1885 (48 & 49 Viet. c. 15 ), 8 . 2 (1), The words of b, 7 (counties) 
of the Parliamontary Voters Registration Act, 1843 (0 & 7 Viet. c. 18), are, 
** Every person who is upon the register for the time being.'* 8. 2 (1) of the 
Registration Act, 1885 (48 & 49 Viet. c. 15), provides that the list of occupation 
voters in a parliamentary county shall be deemed part o1 the list of voters, and 
that any person whose name apx>eaTS in the list of vo^ts may object to the 
name of any other person thoroiii as if he wore on the register of voters for the 
county. By s. 2 (2) of the same Act, ‘*Iu the list of voters and register of voters 
in a parliamentary county there shall be separate lists of (a) ownership voters; 
(b) occupation voters other than lodgers; and (c) lodgers.’* By s. 6 of the 
Parliamentary Voters Registration Act, 1843 (6*& 7 Viet. c. 18), the list of 
ownership claimants is a list of voters. The words of s. 17 (boroughs) of the 
Parliamentary Voters Registratioa Act, 1843 (6 & 7 Viet. c. 18), are slightly 
different from s. 7 (counties J. They are, “ Every person whose name shall have 
been inserted in any list of voters for any city or borough.** By s. 22 of the 
Parliaments^ and Municipal Regirtration Act, 1878 (41 & 42 Viot. a 26), the 
old lodger list is deemed to be a list of voters ; so also are the lists of reserved 
rights and freemen (Parliamenta^ Voters Registration Act, 1843 (6 A 7 Viet. 
0 . 18), B8. 13, 14, 20 (freemen in City of London) ). 

{k) By the Re^tnbution of Seats Act, 1885 (48 A 49 Viet. o. 23), s. 9 (3), 

county *' for all such puiposes means county aivision.*’ 

(0 Parliamentary and Municipal Bemstration Act, 1876 (41 & 42 Viet e. 2Q, 
a. 7 ; Rmstrstion Act, 1885 (48 A 49 Viet. c. 15), s. 1. 

(m) W. objected to a name on the list, his own name having been duly objected 
to. At ^e revision W.'s name was struck off the list b^ore the o^eeiion 
which he had made was taken. It was held that it was sufficient t^t his name 
was on the list at the time of the service of the notice of objedien (Feexse v. 
MiddMffough (Toum C?8rk}, [1893] 1 a B. 127). 

An objector’s name had dmh inserted in the list of voters, although he had 
becBi nqpoKted guilty of an illegal practioe at an election, and was theirefore not 
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Any person whose name appears on any list of county electors, 
or burgesses in a county or borough, may object to the name ot any 
other person on the list of county electors or burgesses for the same 
county or borough (n). 

432. Every person so objecting (except overseers objecting to 
persons in the ownership list (o)) must on or before the 20th 
August (p) give notice ( 2 ) to the overseers (r) ; or, if the objection 
relates to the list of freemen in a borough, to the town dork («), 
and in the City of London to the Secondaries and the clerk of the 
company whose list is concerned (t). The notice must be in the 
proscribed form (a), and the list in which the name of the person 
objected to appears must be sufficiently specified (b). 

capable of voting. Uo was struck off at the revision at which his own objection 
was heard, and it was hold tliat, his name having been inserted in the list, he 
was not incapacitated from being an objector (Barr v. C/iambere (1687), 22 
L. E. Ir. 264, 0. A.). 

(7)) Parliamentary and Municipal Eegistration Act, 1878 (41 & 42 Viet c. 26), 
e. 18 ; County Electors Act, 1888 (61 &52 Viet. 0 . 10), s. 4 (1). 

(o) Parliamentary Voters Eegistration Act, 1843 (8 & 7 Viet. 0 . 18), b. 7. 
As to such objections, see p. 202, ante. 

(p) Eegistration Act, 1885 (48 & 49 Viet. c. loV fl. 8 (1). 

(fj) There is a slight diiTeronce in the Hoctions (7 and 17) of the Paiiiamentai^ 
Voters Eegistration Act, 1843 (6 & 7 Viet. c. 18), relating to objections in 
counlies and boroughs. That rating to counties provides for the notice to be 
given to the ** overseers ... of the parish ... to which the list of voters 
containingthename of the person objected to may relate,” while s. 17 (boroughs) 
enacts that the notice is to be given to the * * oversoera who have made out the 
list in which the name of the person so objected to has been inserted.” 'Where 
a notice of objection was served on an overseer who hod not joined the other 
overseers in signing the list of voters, the semoe was held good (Bcenlen v. 
Uockin (1840), 4 0. 13. 19), 

(r) See p. 194, ante. 

8 Parliamentary Voters Eegistration Act, 1843 (6 & 7 Viot. 0 . 18), bb. 7, 17. 
Ibid., B. 20. 

Oountiiis (Eegistration Order, 1895, Ownership Sched, I., Porm No. 4 i 
Occupation, Sched, II., Porm I., No. 1) ; boroughs (Eegistration Order, 1895, 
Occupation, Sched. III., Porm I., No. 1); City of London freemen and livorr- 
men (Parliamentary Voters Eegistration Act, 1843 (6 & 7 Viet 0 . 18), Sched. 0, 
Form No. 5). Presumably the notice of obioction to freemen in boroughs 
should follow the usual borough iorm (eupra), with the difference that it is 
addressed to the town clerk. It was held in Smit/t v. Holloway (1865), L. E. 1 0. P. 
145, that it was not necessa^ to give a eeparate notice in respect of each voter 
objected to, and that there might be one ^neral notice if the names of the pereonfl 
objected to were set out in a schedule. It is to be noted, however, that this ease 
was decided on the form presciibed by the Parliamentary Voters Eegistration 
Act, 1843 (6 ft 7 Viot. 0 . 18), and that the words presoiibing the fonn or a 
nottofi ” to the like effect ” have been repealed. 

(b) II the list referred to is made out m divisions, the notice flhould specify the 
division to which the objection refen ; and if the list contains two or more 
porsons of the some name, should distxDgiiish the person intended to be referred 
to (footnote (^ to Form I. in Bemtxation Order, 1895, H, IIL), 

although in Vh&rlUm v. J<An$on Bee's Case (1868), L. R 4 0. P. 400, where 
there were lists of ownerehip voters and claimants, and also lists of £12 
oconpieis and olaimants, ih was held that the list need not be iq^edfied. !Ilie 
noiaoe tibeie, howev^, was given in the form provided by ^ siatuta In 
Aldri^ r. Medwin (1868), Xi. B. 4 C. P. 464, there were two lisfs^--‘«imdy 
of rattd oocupieis and of voters under reserved vightih-and only nemo on 
the latter list was that of ttefi^eotor. The objeroor did not spediy the Bit to 
which the objection referred^ but the overseers were not mkaeft The eonrt 
OUTiUi, aj., Btuuk JOtATSsm and Rskct, W.) fmd that they eeuift not 
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The objeetor muai auffioiently set oul whete his own name 
appeara on ihe register or list oi voters (e). He must state his PtepiiMi|fe 
aotoal place of abode although differing from that on the register (d). of the llWft ' 
If ho has two bond fide places of abode he may state either (<). 

Where the notice is sent by poBt(/) mere insufficiency of address 
will not invalidate it if in fact it reaches the overseers ^), and the 
prescribed mode of postage (/) need not be followed if in fact the 
notice reaches the overseers (h). 

433. The objector must also, on or before 20th August, give or Notice to 
cause to be given, or leave or cause to be left (in reasonable time and 
manner (i)) at the actual place of abode (fc) of the person objected to, ♦<>• 

a notice in the prescribed form (Z). 


Bay that there was not evidence enough to satisfy the revising barrister that the 
description of the list in the notice was such as to bo commonly understood to 
apply to the list of occupiers. Where the overseers niako out more than one 
list, the particular list must be stated {^Ttarton y. A»Ui^ (1845), 2 0. B. 4). 
Where one objected to a voter being retained in the list of perBons entitled 
under the Befoxm Act/’ the notice was held to sufficiently indioate the £10 
occupation list {Uuggett v. Leivu (1854), 15 C. B. 245). It is unnecessary to 
specify the name of the ward on the list of which the name objected to ap|>eaT8 
(jS(tgar v. Clare (1900), 82 L. T. 599). 

(c) Where an objector described himself os on tlie list of parliamentary 
voters **foT the parish of the borough of Liskeard,*’ it was held a proper 
description of the municipal borough of Liskeard, having separate overseers 
and rates, and funning part of the pavlminentary borough of Liskeard, although 
part of the ** parish of Liskeard,’* also with separate overseers and rates, was in 
the parliamentary borough {Hargent v. Rodd (1879), Colt. 14). Again, *‘on the 
list of voters for the borough of 1). and the township of K. S.” was held sufficient 
description whore the borough consisted of two parishes, E. B. and S. JJ., each 
with separate overseers and separate lists (Oram v. OoU (1864), 18 U» B. (n. 8.) 1). 
But see Orowther v. Bradnf^j (ISOlj), 15 0. B. (n. S.) 586. 

(d) Caluer v. Roberts (1871), 1 Hop. & Colt, 610; and bog Knowles v. Brooking 
(1S40), 2 0. B. 226. See also Humpltrr^ v. Earle (1887), 20 Q, B. I). 294. 

(e) Curtis v. Blight (1861), 11 C. B, (N. 8.) 95. The true place of abode is a 
question of fact for the revising barrister (ibid,), Soe'als< > Melbourne v. Greenfield 
(1859), 7 G. B. (N. 8.} I, 

(/) As authorised by the Parliamentary Voters llogistration Act, 1818 
(0 7 Viet. c. 18), 8. 101. The conditions of 8. 100 of this Act also apply; see 

Biehop V. Helps (1845), 2 C, B. 45, and pp. 214 — 216, posl, 

(g) Jwies V. lunous (1855), 17 G. B. 290 ; followed in Goodselly, Jnnous (1855), 
17 d, B. 295. 

(5) Smith V. Iluggeit (1861), 11 0. B. (n. 8.) 65 ; also boo Bislum v. Help$t supra, 

(f) In iratson v. Pitt (1848), 5 0. fi, 77, the barrister hmd that the time 

and method of service employed were unreasonable, and the court confirmed 
the decision. Wilde, G.J., said, at p. 85: think the time and mode of 

service must be such as to aiford reasonable ground for presuming that the 
notice will reach the hands of the party for whom it is iuteuded.'* 

. (k) Alien V, Oreensill (1847), 4 0. B. 100. In this case the voter had left the 
place of abode desoribed in the list, and the notice was left at his office. It was 
held that the service was bad. WiLDB, O.J., said, at p, 104 : The question is 
whether if the overseers state in the list a place of abode which is incorrect the 
rights of the voter are to beafleoted by a bnindervrhich it is no part of hie duty 
to omect and in a matter over which he has no controL When the statute 
prescribes the duty of the objector in the senioe of the notice it gives him the 
;<m^ee of thrM modes. If he chooses to select service at the pUios of abode as 
deisrdied in tl^ list he must taka the ride ol^te turning out not to he the true 
pJeoe of abode. He may always guard himself against mistakisinr ajpetsonal 
setytee or by sendiBg the notice by post’’ This cose was folkneed m Cnffotd v. 

Bsg^utatioin 1896, Ovmeiriiip, Sched. I., liWai No, 6 (a% (b); 
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In £he case of ownership voters or claimants in counties, 
wherever the place of abode of the person objected to, as described 
in the list, is not in the parish or township to which the list relates, 
and the name of the occupying tenant of the whole or^ part of the 
qualifying property, with his place of abode, appears in the list, a 
duplicate notice in the prescribed form, duly signed (w), must be given 
to, or left at the abode of, the occupying tenant (n). 

The objector’s place of abode must be sufficiently described in the 
notice itself (o) without the aid of reference to the register (p), and 
it must be his actual place of abode and not that described in the 
register (q). 

The place of abode of the person objected to must also be 
sufficiently described (;•). 

The objector must sufficiently state where his name appears on 
the register (s), and also the form in which the name of the person 


Occupation, Scheds. IL, III., Form I., No. 2; freemon in City of London, 
Parliamentary Voters Registration Act, 1843 (G & 7 Viet. o. 18), Sched. 0, Form 
No, 4. The language of the form need not be servilely followed. Thus, an 
objection to A. 1). instead of to ** your name ** being retained was held sufficient 
(lorce V. /^youd (1SG3). 15 C. B. (N. s.'^ 643). 

(rn) Registration Order, 1895, Sched. I., Form No. 5 (a), (b). 

(n) Parliamentary Voters Registration Act, 1843 (6 & 7 Vict. c. 18), s. 7. See 
IS'Farland v. Burnett (1890), 1 Laws. Rog. Cas. 28G, C. A. 

(o) Where an objector was described on the list as of a certain town only, 
but in his notice gave his full address, the supcrlluity was hold not to invalidate 
the notice {Prumy, Cox (1845), 2 C. B. 1). If tho description given affords 
sufficient information, the name of the county or town near the residence need 
not be added {Oadabif v. Warburton (1844), 7 Man, & G. 11; Hicks v. StoJcts, 
[1893] I Q. B. 124). Where sti-oet and number, but not parish, were given, it was 
field bufficiojit {Shddon v. Flatcher (1847), 5 C. B. 14) ; but in Humpnrei/ v. Earle 
(1887), 20 Q, B. D. 294, where an objector described himself as “of Cliiirch- 
yard ’* on tiio list of parliamentary voters for the parish of Petorsfield, the 
address was held insufficient. What is sufficient address is a question for the 
revising barrister {Jatuey. Pritchard (18G8), L. R. 4 C. P. 414; Thachway y. 
yVfcAer (1860), L. R. 2 0. P. 100). But where the description was neither bad 
on the face of it nor proved insufficient in fact, the court reversed the revising 
barrister’s decision {Powell v. Vaewdl (1849), 8 0. B, 14). 

(/>) Where objector took the address from the register, it not being his 
actual abode, the notice was held bod {Melhourne v. Qreenfidd (1859), 7 0. B. 
(rr. 8.) 1); and see Wille v. Adey (1846), 2 0. B. 24G. 

(</) Melbourne v. Green fidd^ mpra, Sucdi a misdescription is not cored by 
s. 101 of the Parliamentary Voters Registration Act, 1843 (G & 7 Vict c. 18), which 
only applies when there is inaccuracy or mistake in desciibing that which the 
party intended to describe {ibid.). See also WooUett v. Davis (1847), 4 0. B. 115 ; 
and, as to mistake in giving place of abode, Freecott y. Lee^ [1899] 2 Q. B. 273, 
0* A« 

{ty where, instead of stating it in the body, the objector gave the address of 
the person objected to at the back of tiio notice, the notice was held good 
though not strictly following the form {Linforih v. Butler, [1899] 1 CL B. 116)« 

(«) In Samuel y. HUchmough (1862), 13 0. B. (n. s.) 3, “ on the list of voters 
for the parish of P/’ where there were two occupiers and 

loBorved rights — was hMd si^cieut as strioily following the iann. given in 
Sched. B, No. 11 of^ the Parliamentary Voters Registration Act, 1843 (6 A 7 
Viot. e. 18) ; and in the case of a township being divided into two polling 
distiiots under the Parliamentary Electors Regist^on Act, 1868 (31 A 32 
Viot. c. 58), with separate lists “on tho register of voters for the township** 
was held sufficient description {Ckorlton v. Timge (1871), L, R. 7 O. P, 178). 
But in Tudbally. Brietd {Tmvn Clerk) (1843), 6 Mmo. A G. 5 (followed in 
height v, IMx^efiish (1868), li. B, 2 O. P. 102), it was held that Fonn No. 11 in 
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objected to appears (a). A mere inaccuracy in this, if the desorip- 

tion be such as to be commonly understood, will not vitiate the PrepaiiMl 

notice {b). of the Ximk 

434. Any notice of objection to any person on the list of owner- Stotins 
ship claimants for a parish in a county may be given without 
stating the grounds of objection (c), but with that excei)tion no 
notice of objection given under the provisions set forth, other than a 
notice to the overseers, is valid unless the ground or grounds of 
objection be specifically stated therein (d). This provision is satisfied 
by naming the column or columns (e) of the list on which the objector 
grounds his objection, unless the objection is outside the columns (/), 

If the objection be grounded on the third column (^), it is neces- 
sary to state in the notice whether the objection relates to the 
nature of the voter’s interest in the qualifying property (h) or to its 


Soiled. B of the Act of 1843 was applicable only to household voters, and that 
“ on the list of voters f(»r the paiisli of 0.” was an insiifficiont description of 
the objector who was on the list of freemen. Where a parliamentary trough 
was made up of six separate places with separate liste, one of which was a 
municipal horoi^h of the same name, **on the list of voters for the borough of 
P.” was held sufficient description of an ohjeetor on the municipal borough list 
although the words “ borough of P.” were used to mean the pailiamontary 
horougn in tho early part of the notice (Moonv. Andrew (1868), L. K. 40. P. 461). 
See also Eideforth v. Farrer (1846), 4 0. B. 9 ; Ftddon v. Satvyers (18»V2), 12 
0. B. 680; Vrowther Bradncy (1863), 16 0. B. (n. b.) 636; Alien v, QMee 
(1870), L. B. 6 0. P. 291 ; Janm v. llowarth (1879), 6 0. P. D. 226. The parish 
on tho list of which tho objector’s name is must ho stated (Wood v. Chandler 
(1887). 20 Q. B. D. 297). 

(a) In a borough where the overseers made out two lists (one of potwallers) 
a notioe doscribing the person objected to as **oii the list of persons entitled to 
vote as householders ’’ was held good although the words ** as householderB 
were not in the form. ** If the insertion of the words could have misled tho 
party objected to then the notioe not being in strict complianco with the form 
would have been bad (Allen v. Houee (1846^, 7 Man, & G. 1 67, per Tivual, 0. J.). 
It is enough to state the list showing the kind of franchise, and is unnecessary 
to set out the particular parochial list (Mm'Uock v. Farter (1879), 6 0. P. 1). 73, 
argued with nail v. Cn^vper^ tbid.^ and approving JVansey v. Ferhine (Quigley' $ 
Caee) (1845), 7 Man. & Q. 127), 

(b) Lambert v, 8t. Thttmae^ New Sarum, Overseers (1862), 12 0. B. 642. 

(c) See Hegistration Order, 1895, Sched. I., Form No: 6 (b), and Parliamentary 
Voters l^gistration Act, 1843 (6 & 7 Viet. c. 18), a. 7. 

(d) Oouuty Voters ]^giati‘ation Act, 1865 (28 & 29 Viet. o. 36), s. 6; 
ParliAiaoiSiitary and Municipal Begistration Act, 1878 (41 & 42 Yict. c. 26), s. 20 
(boroughs). See Benneti v. Brumjiit, Alderson^s Case (1808), L. B. 4 0. P. 407. 

(e) The columns are as follows : col. 1, name ; col. 2, place of abode ; col. 3, 
nature of qualification ; col. 4, description of qualifying property. 

(/) But in Quinlan v. McCarthy (1890). 28 L. B. Ir. 246, 0. A., it was 
h^ that where the receiving of poor relief was the ground of objection it 
was not sufficient to name the column. This case was decided on the Parlia- 
mentary Begistration (Ireland) Act, 1886 (48 & 49 Viot. o. 17), s. 20 of which 
is practically identical with s. 6 of the County Voters Begistration Act, 
1866 (28 d 29 Viot. c. 36), with the exception that the proviso as to the third 
column is not loand. O’BmBNy O.J., said : ** We must endeavour to give some 
intelligible meaning to the word ** apecific^y,” and in my opinion we should 
hold, as I hold, that grounds of objection outside the columns, such os the 
ground of disqualification in this esse, should he specifically stated, that is to 
■ay, ahnnld be set forth with leasonable particalarify/' 

J.S., imture of qualification. 

Where it was oemtended lor the objector that tho vote oeeupied a house 
him to a borough vote, and Was terefore not sntitlsdi to the oouuty 
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TaloQ (tibat is to say, amount of rental (0) or to both. Eads of tiSese 
last-mentioned ^oonds of objection must be deemed a separate 
ground of objection as well as any objection grounded on anyone of 
the other columns (&). 

435. Every such notice of objection must be signed by the 
objector (1). It is unnecessary lor it to be dated on the day of 
signature provided the date is within the period allowed for 
objecting and that the objector is then qualified to object (m). It 
is essential that the date of the year appear (n). 

436. It is sufficient in every case of notice to any person 
objected to if the notice is sent by post (o), postage paid, directed 
to the place of abode of the person to whom it is sent as described 
in the list of voters ( p). Any such notice of objection must be 
delivered, open and in duplicate, both original and duplicate being 
signed by the objector {q), to the postmaster or his managing 


franchise) a notice stating that the objection was grounded on the third oolumn 
and related to the nature of the voter’s interest in the qualifying property was 
lield*good (Simsy v. Dixon (1871), L. E. 7 C. P. 190). 

(t^ Definition in County Voters Eegistration Act, 1865 (28 & 29 Yiot. o. 36), 
0 . 17. 

{k) County Voters Eegistration Act, 1865 (28 & 29 Viet, c. 36), s. 6. The 
Parliamentary and Municipal Eegistration Act, 1878 (41 & 42 Viet. o. 26), s. 26, 
does not specifically apply the provisions of the other section to boroughs, but 
presumably the conditions are the satno for both counties and boroughs. By 
a. 7 of the County Voters Eegistration Act, 1865 (28 & 29 Viet. o. 36), no 
person objected to under the provisions of that Act (t.c., s. 6) shall be required to 
give evidence before the I’evising barristor in support of his right to be registered 
otherwise than as such right shall be called in question in such ground or 
gi-ounds of objection. 

(Z) Parliamentary Voters Eegistration Act, 1843 (6 & 7 Viet, c, 18), ss. 7, 17. 
A stamped facsimile of the objector’s ordinary si^ature will suffice {Bennett 
v. Bi'umfiti (1867), L. E. 3 0. P. 28). The Eegistration Acts the 
Itegistration Order, 1889, Schod. II., Form No. 1, are sufficiently complied with 
if the signature of the objector precedes the name objected to (Sutton v. JVade^ 

i 18911 1 Q. B. 269). The objector need not copy the spelling of his name in the 
ist if it be misspelt therein, provided it is so stated as to be commonly 
understood {Uintmyr* Tlinton (1845), 7 Man. & Q. 163). 

(m) Jmu V. Jonea (1865), L. E. 1 C. P. 140. 

(n) Beenlen v. Uockin (1846), 4 0. B. 19 ; and see Freeman v. Newman (1883), 
12 a B. D. 373. 

(o) Where an objector produced a stamped duplicate notice, and the original 
notice pioduced by the pm'son objected to did not agree with it, it was held that 
the obieotoT might rely on the original as proof of service {Norrie v. 2*Ucher 
(1868), L. E. 4 C, P. 41*7). 

Parliamentary Voters Eegistration Act, 1848 (6 & 7 Viet. o. 1$), s. 100; 
Connty Voters Eegistration Act, 1865 (28 & 29 Viet. o. 36), s. 9 ; Parliamenta;^ 
and Municipal Eegistration Act, 1878 (41 & 42 Viet o. 26), a 40. The place of 
abode must be that given in the list sent by the clerk of the county council to 
the overseers, although the voter has alterea his address and the overseers have 
altered the liit (Ncewsoftto v. BudcIand-in-^the-Mwr (1878), L. B. 9 0. P. 233). 
The addition of the post town and county to the address on the list does noi 
invalidate the notice (fXvffon v. Frail (1866), L. E. 2 0. P. 66), nor does the 
omission of the name of the township {Flint v. Shearp (ie55h 17 O. B. 281). 

( 9 ) See Toma v. Oumiing (1645), 8 ocott(ir. lu), 910. Where the suraame of 
the objector^ being in his uffiUd mode of string, was not legiUe by an medtnary 
person, though such person haveundersto^ itby ompaxison of thh notice 
objeotion with the ^try in m register, the ikotioe was hdd soffimentfTVottsr 
% WaUnt 13 0. B. (w. s.) 30)« The netioe^ thoue^ posted 
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olerk(r) of any post office where money orders are received or paid, 

wiUxin each hoars (s) as have previoasly been given notice of(0i 

and under such regulations with respect to the registration of eu<^ of the Slip. 

letters and the fee for snch registration (a) as are from time to time 

made by the Postmaster-General (b). 

In all cases in which the fee has been duly paid the postmaster or 
his managing clerk (c) must compare the notice and the duplicator 
and on being satisfied that they are alike in their address and in 
their contents {d), must forward one of them to its address by post 
and must return the other to the person bringing it, duly stamped 
with the post office stamp (c). 

The production by the person who posted the notice of the 
stamped duplicate (/) will be evidence of the notice having been 
given to the person at the place mentioned in the duplicate on the 
day on which the notice would in the ordinary course of post (jj) 
have been delivered. 

If no abode of the person objected to is described in the list, or 
if the abode is out of the United Kingdom, then it is sufficient it 
notice is given to the overseers (and in the case of ownership 


by on agent, may be produced by the objector (Cuming v. Toma (18ii), 7 
Man. & 5 . 29). 

M A^lan y. Waierhouae (1844), 8 Scott (n. R.), 68. 

(s) li the postinaeter receives it, the fact of the notice being delivered out of 
the ueual hours does not vitiate it (llanna/ord v. IVhitetuay (1856), 1 0. B« 
(k. 8.) 53). 

(<) At such poet office (Pailiaracntary Voters Kegistration Act, 1843 (6 A I 
Viet. c. 18), 8. 100. 

(a) In no case to exceed twopence over and above the ordinary rate of postage 
{ioid,). 

(b) Parliamentary Voters Registration Act, 1843 (6 & 7 Viet. c. 18), s. 100; 
Counfy Voters Registration Act, 1865 (28 & 29 Viet. o. 36), s. 9; Parliamentary 
and Municipal Registration Act, 1878 (41 & 42 Viet. c. 26), s. 40. 

(c) See Allan v. Waterhonae^ aupra. ^ 

(d) A stamped copy of a notice of objection with no ob .emal address is not a 
stamped duplicate within this provision (Birch v. Edwards (1847), 6 0. B, 

. . 

(e) Parliamentary Voters Registration Act, 1843 (6 A 7 Viet. o. 18), s. 100. 
The word **copy*' on the duplicate does not invalidato it (Btrmh y. Booth 
(1864), 18 0. B. (n. s.) Ill), 

(/) The due signature of the original is proved by the moduction of the 
stam^d duplicate duly signed (Lewia y. Roberta (1861 ), 1 1 0. B. (»r. s.) 23). 

Hjg) Barlii^entary Vetera Registration Act, 1843 (6 A 7 Viet. e. 18), s. 100 ; 
OounW Voters Registration Act, 1865 (28 A 29 Vi^. c. 36), s. 9 ; Parliamentary 
and l^unioipal Registration Act, 1878 (41 A 42 Viet. c. 26), s. 40. A notice of 
Dejection sent by post so that it would iu the ordma^ course of post be delivered 
on a Sunday is nevertheless well served (Coktll v. Jutwia (1846), 2 0* B. 00). It 
is to be noted that no one appeared for the respondents m this case. Where a 
notice was posted in sufficaent time to reach the party according to the ordinary 
courae of post on the 25th Aug^t, it was held that such service was 
suSo&ent, notwithstanding that me actual delivery was accidentally delayed 
nntiL tile 27th(RfsAm v. Hdtm (1845)# 2 0. B. 45; followed in SidOon v. 
AnMnta (1^6), 2 0. B. 82, and in Born^ v. RcHson (1856), 1 0. B. (sr* s.) 

In Kemp v. Wankl^^ [1894] 1 Q, B. 583, 0. A., notices of ohjeotion 
weso posted to soldiers in barrac]E% By the regulations, lettm so edorassed 
.«E0 talw freon the post office to the barracks by or^rlii^ She hotaces 
broueht on 19th August, when (he voters were in htit owing 

ihlima were not lorwmed tiU Iha 21st. Except lot tiie miatilEe the 
eobmwptMtoverecmTedthein on the SOth. It was held, ommlitig OhOds 
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Elections. 


Sect. 1. 

Preparation 
of the Lists. 


Withdrawal 
of objection. 


Reviving 

objection. 


Objection to 
omiaaion 
from corrupt 
pimctiooi list. 


Inclusion 
in lists. 


Toters to tLo occupying tenant whose name appears on the list^ if 
any (h)) in the case of a county voter, or in the ewe of a borough 
voter to the overseers or to the town clerk, or in the case of a 
liveryman of the City of London to the Secondaries and to the clerk 
of the company to which the person objected to belongs (t). 

437. An objection may be withdrawn by a notice to that effect in 
writing in the prescribed form (/;), signed by the objector and given 
to the person objected to, and to the town clerk in a borough or the 
overseers in a connty, not less than seven days before the day which 
is appointed for the holding of the first conrt of revision of the list 
to which the objection relates (f). 

438. An objection by a qualified objector may, after his death, 
be revived by any other person qualified to have made the objection 
originally by a notice to that effect (m), signed by him and given to 
the person objected to and to the town clerk in a borough or to the 
overseers in a county at or before the time of the revision of the entry 
to which the objection relates. A person reviving an objection is 
deeqaed to have made the objection originally, and is responsible in 
respect of it (n). 

439. Any person entitled to object to any list of voters for the 
county or borough may object to the omission of any person from 
the corrupt and illegal practices list. Such objections must bo sent 
in within the same time and be dealt with in like manner as nearly 
as circumstances admit as other objections (o). 

440. The overseers and town clerks respectively (and in the City 
of London the Secondary) must include the names of all persons 


V. Cox (1887), ‘20 Q. 13. I). 290, that the “ ordinary course of post” meant the 
course of post in the district, and as in that course the notices would have 
been delivered at the barracks on or before the 20th but for the special 
urningonient, the duplicates wore evidence of proper service. AVhere a voter 
lived two milos from the nearest post town, and there was no delivery at the 
place where he lived^ it was hold that there was not sufficient evidence of 
service of a notioe of objection posted so as to reach the post town on 19th 
August, it being shown that the voter would not receive it, except by 
accidental conveyance {Lewis v. Evans (1874),, L. E. 10 0. P. 297). 

(/i) See note (A) on p. 205, ante, 

(i) Parliamentury Voters Kegistration Act, 1843 (6 & 7 Viet, o, 18), s. 100; 
Coiinh' Voters Ilegistration Act, 1805 (28 & 29 Viet. o. 36), s. 9 ; Parliamentary 
and Id^iinicipal Begistration Act, 1878 (4l & 42 Viet. o. 26), s. 40. 

{k) Begistration Order, 1895, Soheds. II,, III., Form N. There appears 
to »o separate form for the withdrawal of ownership objections. 

(1) Parliamentary and Municipal Bogistinlion Act, 1878 (4 1 & 42 Viet, 
o. 26), B. 27 (1), applied to counties by the Registration Act, 1885 (48 & 49 
Viet. c. 16), e. 1 (1), (2), (3) (f) ; County Electors Act, 1888 (61 & 62 Vick 
c. 10), s. 4, In Proui^ooi v. Earnes (1866), L. B, 2 0. P, 88, it was held that, 
notwithstanding a withdrawal,^ an objection might bo insisted on. But it is 
questionable whether since 1878 this applies to a statutory notioe of with* 
orawal. 

Cm) Hemtiation Order, 1896, Scheds. II., III., Form O. 

(n) Parliamentary and Munimpal Begistration Act, 1878 (41 Sl 42 Yiot. o* 26), 
% 27 (2); Begistration Act, 1886 (48 & 49 Vick c. 16), & 1 ; County SOectora Act, 
1888 (61 ^62 Vick c. 10). e.f 

M Corrupt and Illegal PracticeB Prevention Act, 1883 (46 46 Tick c. 61), 

% 89 (4), 
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olaiming as before mentioned (p) in lists aoeording to the prescribed 

forme (9), and mast also include the names of all persons objected 

to in lists according to the prescribed forms (r). They must sign of theUlpi 

each of these lists, and publish them on or before the 25th August 

Copies must be made and kept for inspection and sale (a). 

Msts must also be made and published of persons claiming to be 
omitted from the corrupt and illegal practices list, if any, and of 
persons objected to on the ground that they are omitted from 
those lists (f). 


4tt. On or before the 25th August the overseers must deliver Delivery 
the lists to the clerk of the county council in counties and to the ^ 
town clerk in boroughs (a). The hsts will be as follows :-r- 
In counties only — the list of ownership claimants ; the copy of 
the ownership portion of the register with their marginal additions. 

In counties and boroughs — two copies of the occupiers and old 
lodger lists ; a copy of each of the ownership, occupiers, and lodgers 
objection and claim lists, and the parochial electors claim list (5) ; 
two copies of the non-resident list ; a copy of each of the lists of 
claims and objections in respect of the corrupt practices list (c)» 


Sect. 2. — Revising Barriiiere. 

Sub-Sbgt. 1 . — AppeintmmU 

442 . Eevising barristers are annually {d) appointed to revise the Appofntment 
lists of voters in every part of the United Kingdom. The number 
may be varied by Order in Council (e). 


(jp) The ownereliip claimauts list is made up on or before Slst July ; see p. 201| 
ante. 

(q) Begistration Order, 1895, Oociipation, Soheds. II., IH., Form BT, The 
form for freemen is Sched. 13, Form No. 9, of the Parliamentary Voters 
tration Act, 1843 (6 & 7 Yiot. o. 18), and lor freemen of the City of London, 
ihid,^ Sohed. G, Form No. 3 (to be fixed in the GKiildhall rod Boyal Exchange). 

(r) Begistration Order, 1896. Ownership, 8ched. I,, Fori.a No. 6 ; Occupation, 
Scheds. 11., III., Form 3 j. The form for fj-eomen is Sohed. B, Form No. 13, 
of the Parliamentary Voters Begistration Act, 1843 (6 6 7 Viet. c. 18), and 
for freemen of the City of London, ttwf., Sch^, C, Form No. 6 (to be fixed 
in the Guildhall and Boyal Exchange^. 

(a) Farbamentary Voters Registration Act, 1843 (6 & 7 Viet. c. 18), as. 8, 15, 
18 : Begistration Act, 1885 (48 & 49 Viot. c. 15), s. 1. 

ff) Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet. c. 51), 
s. 39 (3); Municipal Elections (Corrupt and Illegal Practices) Act, 1884 (47 
& 48 Viot. c. 70). s. 24. 

(a) In a municipal borough in a parliamentary county, to both (Begistration 
Act, 1885 (48 & 49 Viet. 15), s. 6 (2) (o); County Electors Act, 1888 (61 & 52 
Viot c. 10), s. 4 (1) (a) ). 

(5) There is apparently no special section in any Act of Parliament casting upon 
the overseers the duty ci x»nn>aring a sraarate parochial list. Coverture m no 
disimalification to the parccaial fmichlse (see p. 191, ante), but there is no 
deemon as to whether married women entitled to such fianchise must redaim 
afresh every year. 



(<0L ihe app^itment is for the yeaf of appointment only, but in )piaetice the 
«ame bacmsteie are reappointed. 

(s) Bevisiiig Barristeie Act, 1878 (86 A 37 Viot c. 70)^ e, 8» The present 
Bumher Is 97 (Order in Ooundl, Attg^ 1890). 
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Elbohons. 


SECT. s. 

Banisters. 


Qualification. 


The Lord Chief Justice, in the month of July or August, 
appoints barristers to revise the lists of voters for that year for the 
County of Middlesex, the City of London, and the several boroughs 
in Middlesex (/). 

The senior judge named in the eommission of assize for the 
counties within any circuit, who actually travels that circuit or any 
part thereof during the summer circuit, or such other judge (if any) 
as may be arranged by the judges going the summer circuit, is the 
judge having power to appoint the revising barristers for that year 
witliin the circuit (^f). 

Where a parliamentary borough is situated partly in one circuit 
and partly in another, the judge of the circuit in which the greater 
part is situate makes the appointment for the borough (h). For the 
purposes of revision, Birmingham is deemed part of the Midland 
Circuit (i). 

Such part of the county of London as is south of the Thames is 
deemed a separate county forming part of the South-Eastern Circuit. 
Such part of the administrative county of London as is north of the 
Thames is deemed to form part of the county of Middlesex (A:). 

443. A revising barrister must be a barrister of at least seven 
years* standing (Z). He must not be a member of Parliament or 
hold any office or placo of profit under the Crown, except the office 


(/) Parliamentary Voters Registration Act, 1843 (6 & 7 Viet, o. 18), e. 28. 

(^) Revising Bamstore Act, 1886 (49 & 50 Viet. c. 42), s. 1 (1). V^ere a 
coininissioiior was aj)poinied to travel the whole circuit, it did not appear that 
any person was mialilied to mako the appointments. Lord Alvekstone, O.J., 
therefore, ti*avelled expressly to one town to qualify himself to make the 
appointments. When a juclgo makes the appointnionts, he must make them for 
all the counties and horoughs for which he has power of appointment (ibid., 
8. 2 (4) ). If a j udge, before ho has appointed all or any of the banisters, dies or 
becomes unable to appoint them, the senior judge named in the commission who 
actually travels the remainder of the circuit will be the judge with the power of 
appointment, so far as appointments have not been made (ioid.y s. 1 (2) ). 

(A) Parliamentary Electoi-s Registration Act, 1868 (31 & 32 Viet. c. 58), «. 25. 

(i) Subject to any alteration of circuits made hereafter (Revising Barristers 
Act, 1886 (49 & 50^ Viet. c. 42), s. 1 (3)). By the same sub-section Sui’rey was 
to be doomed a circuit. By s. 76 (4) of the Local Government Act, 1888 
(51 & 52 Viot. 0 . 41), Surrey was to be deemed paii of the South-Eastern Circuit, 
and on 1st October, 1693, it became part oi the South-Eastern Circuit by Order 
in Council, 28th July, 1893, made under s. 23 of the Judicature Act. 1876 
(38 & 39 Viet. 0. 77). 

(A:) And the county of Middlesex inclusive of that portion is to be deemed a 
separate county on a circuit, but any sum payable by the London County 
Oounoil in res^t of estber of the portions of the county is to be paid for a 
genurel oounty purpose (Local Government Aet, 1888 (61 & 62 Viet. o. 41), 
Si 76 (4) ' 


S Bve^ teviMng barrister is paid the sum of 250 guineas as remuneration 
in satikfaotion of his expenses. Aft^ the termination of his last sitting he 
xnnst forward his appointment to the Treasury, who will make an order for 
payment. The sums so paid are payable, half by the Imperial Exchequer and 
half by the oonnty au^orities (Connty Electors Act, 1888 (61 ft 62 Viot o. 10), 
s. 8. By this section Ihe dbun^ authority is annually to payintoihe Exchequer 

such sum as the Treasury <wiidfy to be haR the cost of the payment of rw^ 
barristera The Treasury mi^ ascertain tixe cost of all the revising bazristers 
on any dxeuit, and must divide half the cost among the counttes in the cironit 
IB jprop^’on to the numbm oi burgesses and oounty electors in each county, 
and mmrt certify the amount due from each county. The 2keasarv mav vary 
Die certificate, but unless this is done it is final). ^ 
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of Meorder of a eity or borough (m), ineluding a borough for which 

he acts as revising barrister (n), or the appointment of election fUiiMf 

oommissioner (o). Bsnisistfl. 

444. If it appears to the Lord Chief Justice, or to the judge who Deputy 
has appointed any revising barrister, that from death, nlness, 
absence, or other cause the list cannot be revised within the period “** 
directed, he must appoint one or more properly qualified barristers 

to act in the place of or in addition to the barnster in question (p). 

The deputy’s remuneration is such an amount paid out of the sum 
otherwise payable to the barrister originally appointed as seems 
reasonable to the judge making the appointment ( 9 ). 

445. If at any time after the let September (r) it appears to a Addittonat 
principal Secretary of State that the number of revising barristers 

on any circuit is insufficient, he must give notice to any judge of the ****** 
High Court then sitting in chambers. The judge must appoint such 
number of duly qualified barristers as are specified in the notice to 
act in addition to those originally appointed for the circuit. They 
will have all the powers of originally appointed barristers (a). ^ 

446. The revising barrister must in due course notify his Notifloation 

appointment to the clerk of the county council of every county and appoint- 
to the town clerk of every borough for which he is appointed (fe). *"*** ‘ 

447. Each clerk of a county council must as soon as possible Abstracts to 
send an abstract of the number of persons objected to by the over- 

seers and by other persons in each parish in the county, and the 
town clerk of every borough must send an abstract of the lists of 
claimants and the lists of persons objected to in each parish in the 
borough to the revising barrister, in order that proper time and 
places for holding the courts may be appointed (c). 


Sxjb-Sect. 2. — Th« Court. 

448. The revising barrister must, seven {d) c'ajB at least before Notice o( 
the holding of his first court, give notice to the clerk of the county 

(m) Parliamentary Voters Registration Act, 1843 (6 & 7 Viet. c. 18), b. 28. courU, 

(n) Municipal Corporations Act, 1882 (45 & 46 Viet. o. 50), 8. 163(6). A 
revising borristor is not eligible to sit in Parliament for any county or borough 
for which ho acts for eighteen months from the time of his appeantment 
(Parliamentary Voters Registration Act, 1843 (6 & 7 Viet. c. IB), h, 28), 

(o) Under the Election CommissioneM Act, 18o2 (16 & 16 Viot. o. 57); 

Revising Barristers Act, 1866 (29 & 30 Viet. o. 64), s. 1. 

(p) Parliamentary Voters Registration Act, 1843 (6 & 7 Viet. c. 18), b. 29. ^ 

^) Revising Barristers Act, 1874 (37 & 38 Viet. o. 63), a. 1. Every revising 

bamBier must state, in forwarding his appointment, whether any other barrister 
has b^n appointed in his place {^idX 

(r) Altered from the 6th (County Electors Act, 1888 (61 & 62 Viot. c. 10), 

* (4 Barristers Act, 1886 <48 A 60 Viot o. 42), s. 2. Their remunera^ 

ti<m is five gtSaeaa for every day that the^ are respectively employed, and three 
guineas a day for expenses, but the maximum amount paid must not. exceed 
the amount authorised to bo paid to a revising barrister (County Electors Act 
1888 (51 & 52 Viet c. 10), s. 9), 

(IfV Farlaamentary Voters RecMtSisitloii Act 1843 (6 A 7 Viot 16), s* 31, 

(o} Ilnd. It is to be (AMerved that there is no provision in fha 66ctibh for 
an abeixfuit of the list el daimaais in oonnries. It appears that in practice a 
schedule of ^e numW of olaim^ts ta aent 
(d) Altered from ten days (Regisidtayen Act, 1886 (48 A 48 Yiot a 15), a. 4 (1) ). 
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council in a county, or to the town clerk in a borough, of the timed 
and places at which the courts will be held, and of the parighea 
whose lists will be revised at each court (e). The officer concerned 
must give public notice of the times and places (/). 

449 . The revising barrister must hold open courts at all the 
polling places in the county (gf) named by the county council (b), and 
at any other places within the county which he thinks expedient (%)* 

Where it appears that, for the convenience of the voters in some 
polling district, it is expedient to direct the holding of a court in a 
town near the polling district, although outside the boundary of the 
county, the county council may so direct (fc). 

Open courts must also be held in boroughs (2). If the barrister, 
in his discretion, deems it expedient to hold his court at different 
times and places in the borough, he must give notice of the times and 
places to the town clerk, who will publish a notice accordingly (m). 

450 . The courts must be held between the 8th September and 
the 12th October, both inclusive, and as soon as possible after 
the 7th September (n). In a county the revising barrister 
must, if practicable, complete the revision of the lists for one 
polling district and send them to the clerk of the county council 
before revising the lists for another polling district (o). The hour 
of holding the courts is in the revising barrister’s discretion (p), 
except that in certain x^lacos be is bound to hold at least one evening 
sitting, commencing not earlier than 6 p.m. nor later than 7 p.m., 
and of such duration as he may think reasonable (g). This 
obligation prevails in any borough containing, according to 
the last census, more than 10,000 inhabitants (r), and at any 

E lace in any county at which the revising barrister is required to 
old a court, and which is an urban sanitary district containing, 
according to the census, more than 10,000 inhabitants (a). Special 


ff) Parliamentary Voters Kegistration Act, 184S (6 & 7 Viet, c, 18), ss. 32, 33. 

(/) Ibid, By 0 . 32 the clerk of a county council must give notice by 
adve^^sement in one or more newspapers circulating in the county, and must 
send a copy of the notice to the overseers of every parish, requiring them to 
publish it and to attend at the court therein appointed. By s. 33 a town clerk 
must publish a notice on the town hall, and on every church or chapel, or, if 
there be no choich, chapel, or town hall, in some public and conspicuous place 
in the borough. 

(g) For the authority charged with the division of the county into polling 
districts, see p. 308, po^. For explanation of polling places, see p. 309, post, 

! ( Representation of the People Act, 1867 (30 & 31 Viet. o. 102), s. 34. 
Paniamentary Voters Registration Act, 1843 (6 & 7 Viet. c. 18), s. 32« 
r Remtration Act, 1865 (48 & 49 Viet o. 15), s. 4 (4). 

Pariiamentaiy Voters Registration Act, 1843 (6 & 7 Viot. o. 18), s. 33. 

) Ibid, 

\ County^ Electors Act, 1888 (51 A 62 Viot. o. 10), s. 6 (1). There appears 
no provision as to is to i)e the result if the revision is not oomj^eted 
within the statutory time. But the Bigh Court has jurbdiotion to order the 
revising barrister to hold a. court after 12th October when necessary (Kwi 
FiUaU (No. 2), [1908] 2 K. B. 933, 0. A.). 

Begistratibn Act, 1885 (48 A 49 Viet. o. 15), s. 4 (6). 

^ l^int see & Sodm, [1896] 1 Q. B. 634, 0. A. ; B, r. Sodm^ 

Berising Barristers Aet' (86 A 37 Viet e. 70), s. .4 

Ihidn 

Bsgistration Aot, 1885 (48 A 49 Viet 15}, a. 4 (d). It happens in 



Past IH. — Baaisrr&AtioN, and Revision or Lists or Votbss. 


notice of evening sittings must be published by the clerk of the 
county council or the town clerk in such manner as the revising 
barrister may direct (t). 

461. If a revising barrister is prevented by illness from holding 
a court at any place at the appointed time, he ma^, by notice in 
writing addressed to the clerk of the county council or the town 
clerk, adjourn the court to some other day named m the notice. 
The officer concerned must give public notice of the adjournment (a). 

The revising barrister, when holding a court, has power to adjourn 
it from time to time, and from place to place, within the same 
county or the same borough, provided that no court is held after 
the 12th October (b). A formal adjournment is not necessary (o). 

452. In counties the dork of the county council must, at the 
opening of the first court held in and for the county, deliver, or cause 
to be delivered, to the revising barrister all the lists of voters for the 
year and the lists of persons objected to, and also one or more 
printed copies of the register for the county. The overseers of every 
parish must attend the court held for the revision of the lists for 
their parish, and must deliver to the revising barristeif the 
original notices of claim and objection (d), the occupiers and old 
lodger lists and the non-resident list ; the occupiers and lodgers 
objection and claim lists, and the parochial electors claim lists made 
out and signed by them ; also all notices of the withdrawal or 
revival of objections received by them (c). 

In boroughs the town clerk and the overseers of any parish, 
and in the City of London the Secondary and the clerks of tho 
livery companies, must attend the first court, unless they have 
been respectively required by notice to attend at some other 
court. They must deliver to the barrister the several lists made by 
them respectively and also the original notices of claim and 
objection (/). 

463. All the officers named must, if required, answer upon oath 
all such questions as the revising barrister may put to them, and 
must produce all documents, papers and writings in their possession, 
custody, or power concerning any necessary matter (,o). 

The overseers must produce to the revising barrister (h) all poor 

prabtico that in many such plaoea there ia no buaineaa to bo ttMiaooled at_ the 
evening sitting, but the revising barrister must formally sit within the prescribed 
honis. 

(() Bevising Banisters Act, 1873 (36 A 37 Yict. o. 70), s. 4 ; Begistration Act, 
188ft (46 & 49 Yict. o. 1ft), s. 4 (3). 

(a) Bevising Banisters Act, 1873 (36 & 37 Yict. c. 70), s. ft. 

(ft) Parliamentary Yoters Begistration Act, 1843 (6 A 7 Yict. c. 18), s, 4l ; 
Bevasing Borristere Act, 187S (36 A 37 Yict. c. 70), a. ft ; County Blectors Act, 
1888 (ftl A 62 Yict. o. 10), a 6 (1). 

(e) Beviting Banistera Act, 1873 (36 A 37 Yict. c. 70), s. ft. 

W Parliamenta^ Yoteis Beg^stEatton Act, 1843 (6 A 7 Yict. a 18), s. 34. 

(ef Begwtration Order, 187ft, Sohed. II., Inatmction 47. 

(/} Parhamentary Yoters Begiatratioa Act, 1643 (6 A 7 Yict. o. 18), a 3fti. 

to) im, SB. 34, 34. . . . « . 

Ik) 1b tim oaae of counties, at tne court for tho revision of fhtir pansh lists 
dte&msatsxyiaBcton Begistration Act. 1866 (31 & 32 Yi^ a. 6g), a. 38). In 
bnoagiba at the fiiat court (Parliamantuy Yoters Begistration Ac t , 1843 (6 A 7 
YBA «u 18), a, 3«. 
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rates made for their parish between the 6th January in the last 
past year and the Slst July in the current year (i). 

The revising barrister may require the attendanceof any overseers 
of a past year^ or other person having the custody of any poor rate 
of the current or past year, or any relieving officer (fc). 

He may also, by summon^, require any person to attend at the 
court and give evidence or produce documents for the purpose of the 
revision (1). 

All persons, whether claiming or objecting or objected to, and 
all persons whatsoever, may be examined on oath (m) concerning 
relevant matters. 

464. The revising barrister may order any person to be removed 
from his court who interrupts the business or refuses to obey bis 
lawful orders. The chief constable must take care that a police 
officer attend the court during the sitting to keep order and to 
carry into effect any directions of the revising barrister (n). 

466. At the holding of the courts no party or other person may 
appear or be attended by counsel (o), even though the latter appear 
without f 0 e(p). A political association is a “party” within the 
provision (q). 

466. The revising barrister has an inherent right to make rules 
for the regulation of the business of his court, including the power 
to limit the time during which contentious business will be taken (r). 

Sua-SsoT. 8 . — The Actual Work of Revieivn. 

467. The duty of the revising barrister is to consider the different 
lists (s) and to revise them by giving effect, according to his judgment, 

{i) Parliamontaiy Voters Registration Act, 1848 (6 & 7 Viet. c. 18), s. 35 ; 
rarliainentary Electors Registration Act, 1868 (81 & 32 Viet. c. 58), s. 28. 

(^r) Or in the City of London the ohambovlain or his deputy (Parliamentary 
J^lloctors Registration Act, 1808 (31 & 32 Viet, c, 68), B. 29 ; Parliamentary 
‘\''otcra Registration Act, 1813 (0 & 7 Viet. o. 18), s. 35). 

(/) Parliamentary and Municipal Registration Act, 1878 (41 & 42 Viet. c. 26), 
B. 80 ; Registration Act, 1885 (48 & 49 Viet. o. 15), s. 1. The summons is 
served by the polico officer in attendance under the Ouuuty Voters Registration 
Act, 1865 (28 & 29 Viet. o. 36), s. 16. 

{in) To DO administered by t^e banister. False swearing is, under the Act, 
deemed to be perjury (Parliamentary Voters Registration Act, 1843 (6 A 7 Viot 
0. 18), a. 41). 

(ii) County Voters Registration Act, 1865 (28 & 29 Viet, c. 36), s. 16. In 
Wiflis T. Maelofihlan (1876), 1 Ex. D. 376, where a person who was ordered out 
of coi«rt by a revising banister for alleged misconduct to a voter in a previous 
yoarwas non-suited in a county court action for wrongful expulsion, it was held 
that the non-suit was wrong, the offender not having interrupted ‘ on the 
occasion in question. In the course of the argument Bramwbll, B., said, at 
p. 381 : “ I incline to think that the County Voters Registration Ac^ 1865, oon- 
lers no additional juriadiotioD upon revising banisters whilst they are holding 
tlieir oourts ; the only effect el the enactment seems to be to provide an officer 
of police to assist them in maintaining their authority.’* 

Co) Patliamentary Voters Registration Act, 1843 (6 ft 7 Yiei. o. IS), s. 41. ' 

C p) O'Oonnor v. Nithohon (1891), Fox ft S, Reg. 250. . 

W) rbid^ 

(r) JL v. 8odm, [1897} I 0.®. 188 . 

laoludmg (1) the Bsfts of parochial electors, being lists ai pmona 

M to vote as parochial electors only in respect of the ownershipof properly 
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to all regular claims and objections, by correcting mistakes and 
by removing duplicates in the mann^ to be described (t). He is 
under an obligation throughout his work to consider the admissi- BvimMk 
bility of evidence whenever it is raised before him. He must not 
accept gossip or hearsay evidence (w). 7o this there is one except 
tion, to be mentioned later (x). For a particular purt^se, to be 
explained in the proper place {y), he may receive something which 
is not evidence ; but that is the exception which proves the rule 

468 . He must correct any mistake which is proved to him to correotion 
have been made in any liBt(n)* But this is subject to the following mistakes, 
modification (a). Where the matter stated in a list (or proved to 
the revising b^rister in relation to any alleged right to be on any 
list) is, in his judgment, insufficient in law to constitute a qualifi- 
cation of tlie nature or description stated, but sufficient in law 
to constitute a qualification of some other nature or description, 
the revising barrister must, if the name is entered in a list for 
which such true qualification in law is appropriate, correct the 
entry by inserting such qualification accordingly, and, in an^ other ^ 
case, must insert the name, with such qualification, m the 
appropriate list, and must expunge it from the other list, if any, 
in which it is entered (b). 

Whether any person is objected to or not, no evidence is to bo 
given of any other qualification than tliat which is described in the 
list, nor is the revising barrister at liberty to change the description 
of the qualification (c) as it appears in the list, except for the purpose 
of more clearly and accurately defining the same(d). The revising 


within the pai ticiilar parish ; (2) the lists of ownership olaimants, being lists of 
persons claiming to be entitled to have thoir names entered in the separate 
parochial electors list in respect of the ownership of propei-ty within the 
particular parish ; and (3) lists of claimants (paroohml electors list), being lists 
of persons claiming, as parochial electors only, to have their names entered in 
the separate parochial electors list in respect of the occupation of property 
within the particular parish (Local Qovornment Act, 18i}4 (60 & 67 Yiot. o. 73), 
8, 44 ; and Registration Order, 1695, interpreted by B, v. [1900] 1 

a B. 103), 

(0 Parliamentary and Municipal Bogistratioii Act, 1878 (41 A 42 YioL o. 26), 
8. 28. Apr^ed to counties by County Meotors A6t, 1888 (61 A 62 Viet. o. 10), s. 4, 
(ti) Parliamentary and Munioipal Registration Act, 1878 (41 A 42 Yict. 
c. 26), B. 28 (1), It is to be observed that the power is mandatory, in contra- 
distinction to the permissive power in respect to claims and objeotioiM. The 
revising barrister is bound by tho ordinary rules as to the legal admissibility of 
evidence {Storey v. Bermondeeu {Town Clerk), [1910] 1 K. B. to3, 0, A.). 

(ta) Storey v. Bermondeey {Toum Clerk), euyra, per Yaughav Wixxiams, L.J., 
at p. 210. 

See p. 231, poet* 

I Ibid, 

Storey v. Betmondeey (Toum Clerk), eupra^ ppr Bucdxley, L.J., at p. 213, 
E^oesob-ss. 1, 12, and 13 havetoberm together, see note («), ^,^26, pott 
Fhrliainentaiy and Municipal Begistiation Act, 1673 (41 A 42 Yiot. e. 26)| 
, - j (12). 

(e) Oompore Beade y. Bicharde amd Gardom (1899), 6f1 J. F. 760« 

14 ) Faruamentory and Municipal Begistration A^ 1378 (4Vis 42 YkA c» 26% 
t. 26 (13)* Astowhiat is a Buffloimit description in alist,Bee BirfelT. A{KiofK1362}, 
13 O. B. (w. B.) 12, where ** tenant was held to bo sufflcieiit deeoclptich of the 
wiudifieation of one ocetmying a farm of auflScient value to coiilar mis franchise. 
Wheie^ in a list of claimant for s ootonty, the dauMat's qualification was 
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Sect. s. barristet has therefore power to amend an inaccurate or insuffioieni 
Bevlflisg description of a qualification, but cannot alter the description into 
yiHnrteterii a description of another qualification (e). 


described as *‘£o0 occupier/** and in the fourtb column the property was 
described as Cambridge Hoad/' the description was held eufScieiit [Hcnoitt y* 
Stephens (1858), 6 0. H. (N. 8.) 30. But in Burton v. Oery (1847), 5 0. B. 7, it 
was held that one who was on the register as entitled to vote for a county in 
respect of an occupation of land above £50 a year, but who cea^d to occupy the 
same land and entered upon the occupation of other land within the twelve 
months next preceding July 31st, did not “retain the same qualification as 
described in such register ” within 6 & 7 Viet. c. 18, s. 4, although the descrip- 
tion in the register was general and sufficiently largo to embrace either occupa- 
tion, In Daniel v. Coulsting (1845), 7 Man. & G. 122, a building calculated to 
be used us a dwelling-house, though not used os such, was held properly 
described as a “ house.” In Daniel v. Camplin (1845), 7 Man. & G. 167, it was 
decided that in a case of joint ocenpation of a house it is not necessary that 
such joint occupation shmild bo stated in the list provided the value of the 
house is suflicierit to qualify each occupier. Tindal, C. J., said : “ The principle 
of Bartlett v. QMs (1813), 6 Man. & G. 81 (see p. 225, noat), is not applicable here” ; 
and MaitlKj J., said : “ in that case tliore was a total absonco of any statement as 
to the j)osiuon of the promises occupied during the time required by the Act. 
The list, as inado out, loft an objecting party in the dark, or rather misled him as 
to what the proitiisos were which formed the qualification of the voter. In that 
respect there was an unreasonable want of information. ... In the present 
case, though the insertion of the statement suggested would afford some 
convonienco, I think the balance of inconvenience is the other way.” Queere, 
whether house” sufficiently describes qualification created by the Hepresentation 
of the People Act, 18(37 (30 & 31 Vict. c. 102), s, 3 {Friend v'Tmvers (1882), Colt. 
31 0). * ‘ Leasehold house and garden ” is a sufficient description of a lease for life 
of a house and garden {Jones v. Jmm (18C8), L. R. 4 0. P. 422). In Tomishmd 
V. SL Maryhhone Overseers (1871), L. H. 7 C. P, 143, where a voter’s qualifica- 
tion was described as “ dwolliug-houso,” and ho proved such joint occupation 
of a dwelling-house os amounted to a qualification in respect of a “house” 
under the Hej)r<jsontation of the People Act, 1832 (2 & 3 Will. 4, c. 45), 
SR. 27, 29, it was held that amendment was unnecessary (followed in BagJty 
V. Butcher, [1898] 1 Q. B. 67, whore the description was “ dwelling-house 
joint”). Whore the voter was described in column 2 (place of abode) as 
“ tmvelliug abroad,” it was held sufficient description (if in accordance with 
fact) under a, 40 of the Parliamentary Voters Registration Act, 1843 (6 & 7 Vict. 
c. 18) (repealed) (Tl hZA'er v. Payne (1845), 2 0. B. 12). It is a question for the 
revising barrister whether the "property described in tho register for a county is 
sufficiently described for the pui-poso of being identified {Wood v. WUlesden 
Overseers (1845), 2 0. B. 15). Also see as to sumciency of descriprion, EckersUy 
▼. Barker (1845), 7 Man, & G. 76 ; Jndson v. Luckeit (1846), 2 0. 197 ; Cooper 

V. Ashjkld (1858), 5 0. B. (n. s.) 16; Sherwin v. IVkyrnan (1873), L. R. 9 0. P. 
243. A voter was entitled to be registered as a £12 occupier (now £10), and 
was 80 indudod in the list. By a printer’s error the sheet on which his name 
am^red was headed “list of persons entitled to vote in respect of property” 
(this ddsoription being applicable to the preceding list) ; there was no evidence 
that anyone was misled. It was hold a sufficiont publication of this part of the 
list as a £12 list (Mather v. Allendale Overseers (lo70), L. E. 6 C. P. 272). See 
also BaBard v. Bobins (1877), 3 0. P. D. 92. 

(e) Plafit V. PotU, [1891] 1 ft. B. 250, 0. A., per Lord Eshkr, M.E, at p. 262. 
As to tho reyism^ burister's power of amendment, s. 40 of the ParHamentaiy 
Voters Eegistration Aot, 1843 (6 & 7 Viot. o. 1^, in whioh his powers were 
defined, has been repealed 'and replaced by the Parliamentary and Municipal 
Begistaration Aot, 1873 (41 4t 4S Viot c. 26), s. 28, but the law does not appear 
to have been altered material^, though some doubt existed aa to the retettm 
of the words “except as herem-^vided” in sub^s. 18. Foekett v. Km^im 
(1885), 16 ft. B. D. 279» 0; ik*f seems to have setHed that law Is sub* 
■tsntially as before with the addition of the power of making a deeliaration 
igsders. 24, In Foe/kett v, eupra, the nature of the propooed voters 
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But vhere s person, other than an ownership voter, has made 


qualifioatkm appeared on the list aa “ dwelling-honse," and the name of the 
qualifying i>toperfy was descnbed as 5, Yictdna CottagM. He in faot 
occupied two dwellmg-liouses in successiou during tbo period of qualidoation~» 
EUgu Street, Wapping, and 5, Victoria OottageSs it was Held that the power of 
amendment given by sub-a. 1 of s. 28 of the Parlieunentary and Hunidpal 
Begistration Act^ 1878 (41 A 42 Viet. c. 26) (enacting that the barrister shall 
correct any mistake proved to him to have boon made in a list), ia limited by 
sub-a 13 exc^t when a declaration had been made under s. 24. But see the 
Irish case, McLaughlin v. Swan, [1009] 2 1. E. 48, 0. A. In Plant v. PcUb, tupm, it 
was held that the bprister has no power to amend the desorintion of the nature 
. of the qualification in the third column by altering ** freehold nouse *’ to lease- 
hold house.’* Vaughan Williams, J., said, at p. 250 : ** We riiould be following 
Foakelt v. Kaufman, sujira, if wo were to hold that the power of amendment 
under sub-a 12 is subject to the limitation which the Court of Appeal then 
held ax>pliod under sub-s. 1, and that the power therefore can only be exeidsed 
under sub>a 12 in cases in which there has been a declaration pursuant to 
6. 24." Lord Esher, M.E., said, at p. 261 : In Foahett v. Kaufman, aupra, as I 
understand that decision, it was held that in a case like the present if sub-a 12 
stood alone without any limitation being placed upon the powers there given 
that sub-section would hiive given the revising barrister power tef make 
the alteration now ooutendod for; but that eub-ss. 12 and 13 must bo read 
together, and that sub-s. 13 was a proviso by way of exception on siib-s. 12; 
that therefore the effect of reading the two sub-sections together was that 
although the revising barrister might by virtue of sub-s. 12 have the power to 
amend an inaccurate or insuffioiout description of the qualifioution as aesorihed 
in the third column, yet, if the description in that column did suffloiontly and 
accurately describe a qualificiation known to the law, then by virtue of the 

S roviso the revising barrister would have no power to alter that suffiebnt 
esoription into a suffioient description of another qualification ; in other words, 
a revising barrister can only amend an insufiicient description of the qualifica- 
tion, but cannot alter the description into a description of another qualifioation**' 
The earlier coses seem, therefore, to be in point, os well as the later. 

In Bartlett v. Qibhs (1843), 6 Man. & Q. 81, where in the case of a successive 
occupation only the premises occupied at the time of the making of the list were 
inserted, it was held that the revising barrister hud no power to amend 
(followed in Onions v. Bowdler (1847), 6 0, B. 65) j st.-. also Nicholla v. Bultver 

S , L. B. 6 0. P. 281. In the following oases it w.is held that tlie revising 
ter had power to amend : Whex-e tho voter’s place of abode was untruly 
stated on the list (Luckeit v. Knowles (1845), 2 0. B. 187) ; a wrong street number 
of a bouse in the aescription of tho qualifying i>roporty ^ Beadle Watson (^1871), 
L* B. 7 0, P. 163); where the qualification wm described as ” house” m the 
third column and the voter had in faot occupied a dwelling-house under the 
value of £10 clear yearly value (Friend v. Tmeere (1882), Colt. 310) ; whore in 
the case of a successive occupation the descriptions of only two houses instead 
of three actually occupied were ^en (Ford v. Koar (1884), 14 Q. B. D. 507# 
But on this case and Lynch v. Wheatley (1884), 14 Q. B. D. 604, see Foshtt ▼. 
Kaufman, eupra). The principle seems to be that, if from reading both oolumna 
together it is clear that succession was intended to be claimed, column 3 only 
be amended ; but if from reading both together it is cle^ that succession 
Was not intended to claimed, column 8 cannot be amended in the absence of 
a declaration.” 

la MMA V- Sanger (18S6), 19 Q. B. D. 302, 0. A., the natnie of qiulifi. 
eetioa {of lee. enniial tuuc mui £10) wm deeeiibed aa ** tenmnent 
npA tile qualifying property as “ Schooi-yaid.” The qualification of 
otW votoe was so deeoribede Hie quemy^g property in two w jw was 
daeeribed ae ‘‘School-yard,” in ftvA iw “ (it Lane,” in three qe ‘ Stifeet,” 
nd in five ae '‘Bridge.” B VM heU fhat takmg aU tMeto 

terieii^ lMRi.termimtoonsideirttHit"taDementiuDdgMdeB mtended to 
dtanlw «dwdliiig-l«>m»,”aa(HJiet l» had power to and 

Vaaii <*d«raliiiig-hitiisB” belote “tenemeiilia fiilnilairiy J9as&ivoocf 
T. om), 1< Q. B. D. 29^ a A Amendment ai«> he mad* in thq 
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BuilBt«rs. 


tbe deelaration previously mentioned (/) as to the incorrect state* 
ment of the nature of his qualification or as to any other error or 
omission in a list, any alteration required by such declaration may 
be made (9). The declaration, however, must have been sent to ^e 
town clerk or the clerk of the peace within the statutory time (h), 
and the revising barrister may admit evidence contradicting a 
declaration of misdescription (t). In the case of an ownerslup 
voter where, having discovered that there is a mistake in the descrip- 
tion of his qualification, he has sent in a fresh claim with the right 
qualification, the necessary alteration must be made (/c). 


caflo of incorrect doBcrjptiou of Toter*s place of abode if tbe result of a mistake 
and given bond fidt (Souiter v. Roderick {Barker^B Cfcfse) (1895), 1 Smith, 3ieg^ 
Oas. 36; followed in Qreen v. Wanklyn^ [1906] 1 K. 394 (amendment of 
omission of one of voter’s Christian names] ). Also where in a claim to be on 
the old lodgers list the name of the parliamentary borough is omitted (claimant 
stating in his declaration that he was on the register for the ** said parlia- 
mentary borough”) {Treadgold v. Orantham (Town O/cr/c), [1895] 1 Q. B. 163). 
In Soutter v. Rodet'ick^ [1896] 1 Q. B. 91, whore one who claimed to be on the list 
of occnpiors described the nature of his qualification as “ dwelling-house” imd 
the qualifying property in column 4 as ” 69, Biclimond Boad, Stamfoi^d Hill ; 
3, Hamilton Square,” and it was proved that the claimant had occupied the two 
houses in immediate sucoession for the qualLMng period, it was hold that, under 
the Begistration Order, 1895, Sched. II., Part I., 19 (i) (b), the qualilication should 
have been stated as ** dwelling-house (successive),” but that the barrister had 
power under the Parliamentary and Municipal Begistration Act, 1873 (41 & 42 
Viot. c. 26), B. 28 (13), to make such change in the description of the clcdm as 
might “ be necessary for the pur;^8e of more clearly and accumtely defining the 
same.” VAtroHAir Williams, J., at p. 98, in this case dissent^ from the 
proposition that where the description of the claim is equally applicable to one 
quEuification as to another, the revising barrister has power to amend or ought 
to amend. Other oases as to amendment are JJirh v. Allison (1862), 13 0. B. 
(W. 8.) 12; Iloxviit v. Stephens (1868), 6 0. B. (n. b.) 30; Cooper v. Ashfiefd 
(1858J, 6 0, B. ( n . s.) 16; Elliot v. 8, Mary Within^ Carlisle Overseers (1847), 
4 0. 6. 76; Smith v. Woolston (1878), 4 0. t. J>. 73; Nagle v. Camphvllf\\S9&] 
SLR 326, 0. A. 

(/) P, 208, ante. 

^) Under the Parliamentary and Municipal Begistration Act, 1878 (41 A 42 
Tict. c. 2jy, s. 24, not applicable to ownership voters (Begistration -A^t, 1886 
(48 &49 Yiot. c, 16), s. 1 (2) ), See Goodrich v. Oreai Qrimshij (Town Glerh)^ 
[1902] 1 K. B. >301, dissenting from Aord v. Fon^ [1892] 1 Q. B. 199. Jiora 
^VEUSTOKB, O.J., in Goodrich v. Great Grimsby {Town Citerk)^ supra^ said, at p. 
304 : ” If Lord v. Fox ie on authority against ai;y thing that I am now saying, 
1 can only say that it is inconsistent with the view taken by the Oourt of Appeud 
in Foelcett v. Kaufman, But it is important to observe that in Lord v. Fox the 
point as to the efifoct of the declaration was not brought prominently to the 
attontiou ol the court” 

(A) jbaking v. Fraser (18S6), 16 Q» B. D. 263. 

ci) Tranior v. Siarhuck (1893), Fox A S. Beg. 340. 

(k) Under the Parliamentary Voters Begistration Act, 1843 (6 & 7 Viet. c. 18), 
s. 4, see p. 206, anfe. In P/anf v. Potts, [1891] 1 Q. B. 256, 0. A., Iiord]^HER,M.B*, 
Mud, at p* 263, alter painting out that 0 . 24 isnottobereadintotheBegistraticni 
Act 18 : ** How tben are we to read snb-ss. 12, 13 of the Parliamentajy sjid 

Municipal Begistratipn Act 1^78 (41 & 42 Yiot 0 . 26), a. 28, into the Act of 
1886 f Beginning with aub^, 12 it will be read in ezs^Ay the same numnor as 
in the former Act as giving ^n^rtain powers of am^dmentil but sid>-a. 13 is 
Intr^uhsdi bj the worii 'oxoe^ as herein provided,’ whicht reading the snb^ 
gectiou aa written into the A# of 1886, mean oxoimt as provided in the Aet 
wM 366, X th ^ ^t>8, 24 directly nor mdixoctly brought into ^ 
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459. The revising barrister may oorreot an^ mistake which is iMft^ 
proved to him to have been made in any claim (Q. It is to be BsiAiMI 
noted that in the case of claims the power is permissive and BanMM. 
discretionary; and also that it is limited, as is the power to amend utotitela 
the lists by the proviso that an^ correction made must not change oUima * 
the description of the gualiiioation(l). 


ownership lists in the following way. The Begistr^tion Acts passed before 168d 
are to be i-ead with the Act of 1885 except where it is obvious thatlhey are not 
to be so read, and therefore there is to be read into the later Act the provision in 
the Act of 1843, giving power to a voter who is upon the registeri or who has 
sent in a claim to the overseers and who discovers Wore it is too late that tliere 
is a mistake in the description of his qualification, to send in a fresh claim with 
the right qualification. In such a ^se both claims are before the revising baiTister, 
who does not alter the desoription, but strikes out the bad claim and retains 
the good. This is the only interpretation which 1 am able to give to sub-s. 13^ 
it either has no meaning or it applies to the making of on entirely new claim under 
such circumstances as I have suggested.*’ 

(/) Parliamentaiy and Municipal Registration Act, 1878 (41 & 42 Viet, o, 26)| 
B. 28 (2). There is no misdoacription in a claim by joint occupiers whqp one 
of them is already on the list in respect of the same premises (Druitt v. Goaaling 
(1888), 58 L. «r. (q. b.) 109). Where overseers have acted on a notice of olaind 
(ownership) by inserting the claimant’s name in their list under s. 6 of the Parlia> 
mentary Voters Registration Act, 1843 (6 & 7 Viet. o. 18), it is not competent to the 
revising barrister to inquire whether its foim is in compbanoe with the statute 
{^Davies v. Hoifkim (1857), 3 0. J3. (n. s.l 870 ; followed in Leonard t. Allowaye 
(1878), 2 IIop. & Oolt. 411). Whei*e tWe is an inaccuracy in the desorip^on 
of the qualification, the revising barrister should treat the notice as sufiicient 
provided the mistake or miedesoription is such as would have been amendable 
if in a list of voters {Eaden v. Cooper (1851), 11 0. B. 18). “House*’ ie 
sufficient description of an occupier’s qualification in a borough where free* 
holders as well as occupiers have the franchise ( v. Boon (1871)jL. B. 7 0. P. 
150). WiLLES, J., said, at p. 155 : “ But further after our decision m Townshend 
V. Bt, Marylehum Overseers (1871), L. R. 7 0. P. 143, it must now be taken 
to be the law that if there be a description of a qualification which is sufficient 
when the claim to vote is in respect of the annual «alue of £10, and that 
description is such as to fall under some other qualification — as for instance, 
a qualification in respect of a dwelling-house under the Representation of 
the People Act, 1867 (30 31 Viet. o. 102), the person who makes the claim 

may prove his qualification in respect of the genus * house * under s. 27 of the 
Representation of the People Act, 1832 (2 & 3^)Vill. 4, o, 45), or in respect of 
the specios * dwelling-house ’ under the Representation of tlie People Aot» 
1867 (30 & 31 Viet o. 102). So 1 should be disposed to go that lengthy here, 
and hold that where a man claims in respect of a * house * in a oi^ ot 
borough where there are freehold voters he may sustain that claim by show* 
Ing either that he occupies a house of the annual value of £10, or that h# 
has a freehold house of suffioient value.” In HiUhim v. Broum (1846i), 20. B. 25» 
“ house ” was held to be sufficient desoription of the nature of the qualification, 
if tiie whole qualification were accruratelv described in the fourth oolanm. Where 
a claim purporting to be signed bv the claimant was accepted and published 
by the overseers, and the barrister, though satisfied as to the qualification, was 
not satisfied that the claim eame from the claimant himself, it was held that 
the barrister was justified in disallowing ^e claim and refusing to stnta % 
case (Be Sale (1680b Colt 152) ; and see Fhmdere V. Danner (1846), 2 0. B. 63’;, 
see also Firth v. Widdicombe (1371)* L* B. 7 P. 172. It appears that joint 
esoemtion need not be stated {Damd y. Complin (1845), 7 Mai^« dc Q* l67). As 
to where the revisbg barrister ms^ ammid, the principle of % Kau/mad 

0- B* D. 279, 0. A., anpUei, . ^ v 

Muronm v. BiUmery^ [189411 Q, B< 679, O. A., folto^rihg^Beif*IM t* 

$ Man* A Ot. 31, and FoSm Kaufiimn, eupra,J^ mm hM that whers 
a elamaantstatod the of his qualiftcation as “ dweBihg-hoiMe Sucoesrive*** 
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sacnr. 2. The revising barrister need not inaert in any list of voters {or a 
Bavising parish in a county or borough the names of the claimants for that 
Banisters. list, but may revise the list of claimants itself in like manner as if it 
were a list of voters, and sign it as so revised and deliver it to the 
clerk of the county council or town clerk, who must insert in their 
proper place the names of persons appearing from tire revised list 
to be entitled to vote (vi). 


Proof of 
notice d 
claim. 


Proof of 
claim. 


460. In the case of claimants for the ownership franchise 
where once the name is on the published list of claimants, proof of 
due notice of claim is unnecessary (n). 

In the case of claimants for the occupation franchise it is other- 
wise. If any person who has given to the overseers due notice of 
his claim to have his name inserted in the list of occupation voters 
has been omitted by the overseers from the list, the revising bar- 
rister may, upon the revision of the list, insert the name, if it is 
proved to his satisfaction that such person gave due notice of his 
claim to the overseers, and that he was entitled on the last 15th 
July to bo inserted in the list(o). 

In the case of claimants for the lodger franchise, the proof of 
due notice of claim is an essential part of the qualificaion, and 
forms the princiiml part of the proof of the claim itself (p). 


461. The law as to the burden of proof of claims is also 
diileront in the cases of the different kinds of franchise. 

Claimants for the ownership franchise whose names appear upon 
the published lists of claimants need not, in tho absence of pj'imd 


and in tho fourth column doscribed two houses, whereas he had only lived in 
one during tho whole qualifying noriod, tho revising ^rristor had no power to 
ainond. In Floundera v. Donner (18*10), 2 C. B. C3, it was held that in a succes- 
sivo occupation tho street numbers of both bouses must be stated; but semhle, the 
barrister has power to amend. And in tho case of n similar omission, where the 
number was supplied to the satisfaction of the revising barrister, it w'as held that 
lio might amend (fiarhw y. Mnmford (1886), L. R. 2 0. P. 81) ; and see Kitchen 
V. JoimeoUt ^ I^* lodger claim ainendmonts, the omissions 

of a badger claimant to state tho amount of rent paid and the address of his 
landlord are not mistakes in a list but in a claim within sub-s. 2 of s. 28 of the 
Pailiamentary and Municipal Registration Act, 1878 (41 & 42 Viet. c. 26), 
and tho barrister's power to amend is discretional^ {Pickard v. Baylia (1879), 
5 0. r. D. 285). The hamster may correct the omission of one olaiming as sme 
tenant of lodgings to strike out the woixls or as joint tenant **] in me form 
^inalry v. Kichotaon (1889), 24 Q, B. D. 1441 And where a claimant stated that 
be had occupied lodgings partly as sole and partly as joint tenant, it was held 
an amendable mistake (R. v. MeKellar^ L1893J 1 U. B. 121). The barrister may 
correct an old lod^r’s omisaiou to state that he is on the register for the parlia- 
mentary borough in respect of the same lodgipge and desires to have his name 
inserted in the old lodger lists f AVancta v. Mttcal/e (1896), 75 L. T. 380). Other 
cases m amendments are Nicmk v. Bulwer (1870), L. R. 60. P. 281 ; Tread- 
gold V. Oremthtm (Town Clerk) (1894), 64 L. J. (q. d.) 29 ; JSotOler v, Moderkk, 
^ Ford v. Boon (1871), L. R. 7 C. P, X50; HUchim v. Brown 
(1845), 2 0. B. 25 ; see v. Chandler (1888), 22 Q. B. D. 208. 

(m) .B^isti-atlon Aet, 1866 (48 A 49 Viot. o. 15), s. 4 (6). 

(n) Ltmmd v. ABowaiye (1876), 2 Hop. d; Qolt 411; cenfinkuiig BMes n 

Bomrn (1857), 3 0, B. (»* 376 See p. 205, ante. ^ 

fo) Parliamentary Vof«ro Ikiilmtion Act, 1843 (6 A 7 Viet c. 18), ss. 6^ 38- 
revise the lists of ooeupier and lodger daims, sl&oiigli 
|f^^ed by the overeeegi iWtlh v. (1885)/^ a B. D. 244> 

Bee ffereant v. Udho {im, 13 ^ B. & 412. tod ^ 
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/ode evidence of an objection, prove their daima at all ( 9 ), because 
tlwt published list, together with the copy of last year’s renster, 
with the overseers’ marginal additions, is deemed to be the list of 
voters of the parish or township under consideration (r). 

Claimants for any of the occupation franchises must prove not 
only that they gave due notice of their claims, but also that they 
were entitled on the 15th July last to be inserted in the list of 
voters («). 

Claimants for the lodger franchise must prove their claims ; but 
if ‘they duly prove, whether present in person or not (t), that their 
notices were given, with the prescribed declarations annexed 
thereto, in such cases the declarations are primd facie evidence of 
their qualification (a). The notices of claim and declarations must 
be made in due form, and very slight irregularities have sufficed to 
invalidate the claims (5). 


6 


462. Any person whose name is on any list of voters may Opi 
oppose the claim of any person omitted from any list for the same *> 1 *' 
county, city, or borough. Such person intending to oppose any 
such claim must, in the court held for the revision of the list 
concerned, and before the hearing of the claim, give notice in 
writing to the revising barrister of his intention to oppose the 
claim, and must thereupon be admitted to oppose it, by evidence or 
otherwise, without any previous or other notice. He will have the 
same rights, powers, and liabilities as to costs, appeal, and other 
matters as any person who has duly objected to the name of any 
other person being retained on any list of voters, and who appears 
and proves the requisite notices (c). 


(q) Davies v. Hopkins (1867), 3 0. B (N. 8.) 376. 

m Parliamentary Yotors Begistratlon Act, 1813 (fi Yict. 0 . 18), a. 6. 

(«) Ibid., 88. 37, 38 ; Parliamentaiy and MuninipRl Begiatration Act, 1878 
(41 & 42 Yict. c. 26), 8. 7. See Be Sale (1880), 60 L. (o. B.) 113 ; Boidston t. 
Kerlin, [1908] 2 I. B. 333, 0. A. 

(t) In Jenkins v. Orocott, [1904] 1 E. B. 374, it was held that the attendance 
ot the claimant in person conld not be made by the revising barrister a condition 
of the daim being allowed. 

(a) Parliamentary *"8 Municipal Be^tratiqn Act, 187^41 ft 42 Yict. 0 . 26), 
a 23. As to evidence, see Ma^or v. &urewsbwy {Tmm Oterk), [1009] 1 E. B. 


348 * 

d) Hersawt v. llah$ (1866), 18 Q. B. I). 412 ; Jofies v. Kent (1886), 22 Q« B. D. 
204 ; Smith v. ChandUr (1888), 22 Q, B. D. 208 ; Body v. JiaUt (1891), 61 L. J. 
(<1. B,) 57; ChdUn v, PaUerson (1885), 18 L. B. Ir. 274, 0. A, ; Hanhidgey, 
Beveridge (1889), 26 L. B. Ir. 423, 0, A. ; Jonea y. (1886), 20 L. B, Ir. 

382, 0. A. ; Ckm/j^ v. ChamherB (1887), 22 L. B. Ir. 460, 0. A. The deoiBion 
in Dawee ▼. (1857), 3 0. B. (w. B.) 876, has no bearing on revision as 

regards lodger olaimantB {per Lord Colbbukse, in Jonee v. Kent, eupra), 
2^ Smith V. Ckandlert eupra, ibe revinDg barrister refused to give effect to the 
lodger’s notice of claim on tiie ground that the witness had not given the 
dete upon which he had attested the daim, and had in this reffipect failed 
to idlow the jmeecribed form in a material partiQular, and ha^ done this 
deliberately. ISie court held that sudi a deliberate failure to oomply with 
the tern in a material partiediar was fatal to the dainu The lemdng 
banister has, however, fml pe«e» of amendment wheiw^ tht en»9f is not 
deliberate, or where it does not relate to a material partieill^^ 0ee Psrlia- 
pse^afy Uumdpal Begistraticn; Act, 1878 (41 A 42 ‘y|et»'0» j$6}» s. 28, and 

^ is) ^erlieinentary Voters Aetj 1843 (d A 7 Viol e* IS), s. 39 ; 
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463. The revising barrister toay correct any mistake proved to 
him to have been made in any notice of objection. The statement, 
however, of a ground of objection wholly different to the real ground 
of objection is not a “ mistake” within this provision ; and it must 
appear that the mistake has not misled anyone (d). 

Every separate ground of objection must be treated by the 
revising barrister as a separate objection (e). In cases where the 
grounds of objection are required to be given (/), the person 
objected to cannot be required to give evidence in support of his 
right, except in so far as such right is called in question by those 
grounds (y). 

464. If the objector appearti the revising barrister must require 
him, unless he is an overseer (h), to prove that he gave the notices 


lodger claimants are included by the Eepresentatioii of the People Act, 1867 
(30 & 31 Viet. c. 102), fl. 30; Eogiatration Act, 1885 (48 & 49 Viet. c. 15), s. 1. 
The saino principle applies to county olootors and burgesses (County Electors 
Act, 1888 (51 & 52 Viet. c. 10), s. 4). 

(d) Parliamentary and Municipal Eegistration Act, 1878 (41 & 42 Viet. c. 26), 

s. 28 (2). The sufficiency of the description of the objector’s place of abode is a 
quostionof fact for thorovisiu^arrister, who should, if necessary, hear evidence 
(Jwies V. rritchard (1868), L. jR. 4 0. P.414). As to what amendments may be 
made: — A notice of objection served on a freeman stated os the ground of 
objection, That you do not reside at 12, Clifton Street, Norwich.” The real 
ground was that he bad not resided for the qualifying period in Norwich or 
within seven miles thereof. The objection was held bad ; and the defect not 
being a “ mistake ” within the Paidiamentary and Municipal Registration Act, 
1878 (41 & 42 Viet. c. 26), s. 28 (2), there was no power to amend (Bridgei v. Miller 
(1887), 20 Q. B. D. 287). In the following cases it was hold that amendment 
might bo iinido : — Wlicro an objector omitted to state that ho was on the “ par- 
liamentary ” list (James v. Ilotmrth (1879), 5 0. P. D. 225). Whore an objector 
described himself as ** on the list of parliamontai’y voters for the parish of 
Horsham,” and omitted to give his place of al>ode. and the barrister found that 
no one had been misled {Adams Bostock 8 Q. B. D. 259). Where a 

notice of objection (to overseers) was to names in the “ Blockhouse list ” of 
voters, division I.,” in the city of Worcester, and there were two distinct 
franchise lists in the Blockhouse in addition to the list to which the objection 
referred, but the latter was the only list made out in divisions, it was held that 
the notice was in substantial compliance with the note to Porm I. in the 
schedule to the Parliamentary and Municipal Registmtion Act, 1878 (41 & 42 
Viet. c. 26) (Bolleny. Southall (1884), 16 Q. B. D. 461, followed in Hartley v. Ualse 
(1888), 22 Q. B. D. 200). Where tne name of tlie voter’s parish was omitted in 
the notice (Sand/ord v. Beal (1895), 65 L. J. (d. B.) 73). Where an objector 
misstated his place of abode, no one being misled {Frescoit v. Lee, [1899] 2 Q. B. 
273, O. A.). As to proof of objections, see iu/ra. 

(e) County Voters Registration Aci^ 1865 (28 & 29 Viet. o. 36), a 8; Par- 
liamentary and Municip^ Registration Act, 1878 (41 & 42 Viot. c. 26), s. 26. 

(/} /.a, in all oases of objeotions to occupiers and ownership voters already 
<m the register (County Voters Registration Act, 1865 (28 5k 29 Viot. o. 36), 
s. 6 ; Pttrliameut^ and Munioipal Registration Act, 1878 (41 5k 42 Viot o. 26), 
0 . 26) ; see p. 213, emfe. 

(jl) County Voters Registration Act, 1865 (28 5k 29 Viet c. 36), a 7 ; Par- 
liamenfary and Municipal Registration Act, 1878 (41 A 42 Viot o. 26), s. 26. 

(A) This exception appeals to be intended to refer to the oase of an overseer 
hasput ^^oDjectea^egainit a name in the extract of yearns (ewners^) 

register or the loogers Ushi. IM Hie words are wider, and it hw been eontendea 
that an overseer may ol^eot mthout notioe to his own (occapatioii) list^ 
where he has been deoeivm into putting a name on such list There aeeiiis to 
|ni no authority upon tUa |ioji|£t and the practioe of revieers has diSered.\ 
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of objection (t) required by lew, and to give prim&fade proof of the 
ground of objection (Jc\ and for that purpose he may himself 
examine and allow the objector to examine the overseers, or any 
other person, on oath, touching the alleged ground of objection, and 
unless such proof is given to his satisfaction, must (subject to the 
observance of all other legal requirements) retain the name of the 
person objected to (0- 

An objection made in accordance with their statutory powers by 
overseers is deemed to cast upon the person objected to the burden 
of proving his right to be on the list (m), provided that the overseers 
appear themselves, or by some one on their behalf (n). 

The primd facie proof is deemed to be given by the objector if it 
is shown to the satisfaction of the revising barrister, by evidence, 
repute, or otherwise (o), that there is reasonable ground for believing 
that the objection is well founded, and that by reason of the person 
objected to not being present for examination, or for some other 
reason, the objector is prevented from discovering or proving the 
truth respecting the entry objected to(p). 


In Cartwright v, Shrewshurg {Tow)i Clei'k\ [1909] 2 K. B. 169, Jblf, J., said, 
at p. 182 : With regui'd to an objection made by an overseer, there are only 
two conditions to be complied with before the person objected to is called upon 
to defend his right to bo registered — ^first, the overseer must make an objection, 
and secondly, he must appear before the revising barrister either by himself, or 
by some person on his behalf, in Bupport of his objection.*’ Biit this was in 
reference to the lodgers list. 

(t) Which may bo done by production of stamped duplicato, os provided by 
8. 100 of the Parliamentary voters Eegistration Act, 1843 (6 & 7 Viet, o. 18) ; 
SCO p. 214, antCn 

(A;) Kent v. Fittall (No. 2), [1908] 2 K. B. 933, 0. A. It is not a good ground 
of objection to a person that another person’s name has boon retained on 
the list in respect of the same qualifying premises (Wan'en y , Mauh 
71 L. T. 731), 

S ’) Parliamentary and Municipal Registration Act, lc,r8 (41 & 42 Vict. o, 26), 
8 (10). See R. v. Sodm, [1897] 1 Q. B. 188, and R. /, 8oden, [1896] 1 Q. B. 
631, 0. A. 

(m) Parliamentary and Municipal Registration Act, 1878(41 & 42 Vict, o, 26), 
28 (10) ; Registration Act, 1885 (48 & 49 Vict. c. 16), s. 1. 

(n) Cartwright v. Shrewtibury {Town Clerk), supra. 

(o) iJougiaa v. Smith, [1907] 1 K B. 126, it was shown where a olaimant 
sought to be registered as an ‘*inhabite<l occupier” — (1) that the house part 
of which was said to be separately occupied was itself an ordinaiy dwelling- 
house ; (2) that the landlora to whom rent was paid resided in the house ; 

S and was rated for the house as a separate touemont It was held that those 
its constituted evidence, on which the barrister might decide that there was 
primA facie proof. Bat such facts are not of themselves os a matter of law prmA 
facie pioof (R. v. Bell, Ex parte Kent (1907), 24 T, L. R. 66 (and see ihid* 
266), where it was held that the question is entirely for tho revising barrisler* 
PnLLiilMORE, J., quoting Douglas v. Smitl^ svftra, said ; ** It is always a 
question of fact for the revising barrist^, if it is a question of foot for the 
revising barrister, there must be an inqtxiiy into the facts or he must be sufflmently 
iillonned to know whether there is sufficient primd facie proof.’*) The tarovision 
as to nrtmd facie proof only applies to the objector and not to toe person pbjeoted 
to, it is not competent to the revising barrister to hear eviidkmoe of iMtite to 
x^but toe objection (Kent v. FiUaU Wo, supra). The evidence op binall of 
the person objected to must be stri<% legal evidence and must telAie direotiT to 
toe^icularoasefiTea^v, i^if^C^.3>[1909]l KB,2m ' 

, (n) l^liaknentaiy and Municdpiu B^g^uration Act, 1876 (41 4b 42 Vict. e. 26)9 

•.^(10); fieg^tration Ant, l^{48*49Viot,al6),^^i^ 
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If each proof ia given b; the objector, or if the objection is by 
overaeers, then, unless the person objected to appears himself, or 
by some person on hia behalf, and establishes by proof at law and 
not merely by evidence of repute (?), that he was entitled on the 
last 16th j’uly to have his name inserted in the list in respect of 
the qualification described in it, the revising barrister must expunge 
the name (r). 

The revising barrister, if in his opinion the evidence given in 
support of the objection outweighs the pritnd facie evidence of the 
claim given by the declaration of a lodger annexed to his notice of 
claim, may and should give effect to that opinion and disallow the 
vote (a). 

466. The revising barrister must determine any claims and 
objections respecting the corrupt practices list, and must revise the 
list in like manner as nearly as circumstances admit as in the case 
of other claims and objections and of any list of voters (b). 

Where it appears to him that a person not named in the corrupt 
practices list is subject to have his name inserted in it he must 
(whether or not an objection to the omission has been made), after 
giving the person an opportunity to show cause to the contrary, 
insert his name in the list and expunge it from any list of voters (c). 
The revising barrister must determine only whether a person is 
incapacitated by conviction or by the report of any election court 
or commissioners, and not whether a person has or has not been 
guilty of any corrupt or illegal practice (d). 

466. The revising barrister must expunge the name of every 
person, whether objected to or not, whose qualification as stated in 
any list is insufficient in law to entitle such person to be included 
therein (c); but unless properly objected to he has ho power to 
expunge a name if the qualification be good on the face of it(/). 

^7 . He must expunge the name of every person who, whether 
objected to or not, is proved to him to bo dead (p). 

Again, when any entry in any list and an entry in a return of 
deaths made to the overseers appear to relate to the same person, the 


(ff) Kent V. FittaJl (No. 2), [1908] 2 K. B. 933, 0. A., per Buoklby, L.J., at 
pp. 947, 948. Compare also Storep ▼. Bermcndtey {Tonm Clerk), [1910] 1 Ke B. 
208, and see p. 223, anU, 

(rj Parliamentary and Mimicipal Eegistration Act, 1878 (41 ^ 42 Viet. c. 26), 
•. 28 (11), Where two revising harristers hod been appointed for the same 
disiiict, and one of them had expunged a name, it was held that the other had 
restore it in the absonoe of the objector {Bluin v, Filkington (1864), 
18 0* 3* (n* 8.) 6). 

(a) Jmkmt j. Oroeett, [1904] 1 E. B. 374. 

(t) Ooirupt and Ule^ Practicea Prevention Act, 1683 (46 A 47 Viet, a 61), 
a. 39 (Cl, 




im., a. 39 (6). 

Ihid., a. 39 (7). 

Pwliamentary and fiegistratioa Act, 1878 (41 ft 42 Viet a 26), 


) V. Jamee (IMS), 1 0. P. 138. 

i P«liMi«>taiy and BegHtration Act, 1878 (41 ft 42 Vi«. a4t6).. 

(4). AS to to ov«nH«t%Bwp. 198,0111*. 
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revising barrister most inquire whether each entries relate to the 

same person, and on proof being made to him that they do, he most Brrialai< 

expunge the entry in the list (k), BuMtUk 


468. He must also expnnge the name of every person, whether inauffloint r 
objected to or not, whose name or place of abode, or the nature of 

whose qualification, or the name or situation of whose qualifying 
property, if the qualification is in respect of property, or with 
respect to whom any other particulars required to be stated in the 
list, is or are either wholly omitted or in the judgment of the 
revising barrister insufliciently described for the purpose of being 
identified (0, unless the matter or matters so omitted be supplied 
to his satisfaction before he has completed the revision of the list 
in which the omission or insufficient description occurs, and in case 
such matter or matters are so supplied he must then and there 
insert the same in such list (k). 

469. He must expunge the name of every person, whether Inoapnottued 
objected to or not, whore it is proved to him that ouch person !«••«“• 
was on the last day of July then next preceding incapacitated* by 

any law or statute from voting for the county or borough to which 
the list relates (1). By persons incapacitated by law or statute are 
meant persons who from some inherent or for the time being 
irremovable quality in themselves have not, either by prohibition 
of statutes or at common law, the status of electors. Buch for 
example are peers, women (in parliamentary elections), persons 
holding certain offices or em|)loyment8 the subjects of statutory 
prohibitions, and persons convicted of crimes which disqualify them 
from voting (m). The receipt of parochial relief, non-residence 
within the proper distance of the borough, non-occupation, insufficient 
qualification, are not within the meaning of the expression (n). 


(7i) Poiliamentary and Municipal Begistration Act, 1878 (41 & 42 Viet. c. 26), 
0. 28 (5). 

(i) It is a question for the revieing barrister whether the property described 
in the register is sufficiently described for identification (iKrioa r. WilUtden 
Ocerseers (1845), 2 0. B. 15; eoe also Ecktrtley v. Bvrktr (1846), 7 Man. & G. 70; 
Walker v. Payne (1845), 2 0. B. 12. In the last case it was held that " travelling 
abroad” is a sufficient description of the place of abode if it truly represents the 


(A) Parliamentary and Municipal Begistration Act, 1878 (41 A 42 Viet. o. 26), 

g 2^ 

(Q iHdep 8. 28 (7); BegiBtration Act, 1885 (48 A 49 Yict. c. 15), 8. 1. 

(m) See pp. 139, 145, 182—184, anU, 

In) Stowe V. Jolliffe (1874), L. B. 9 0. P. 734, per Lord Colbmdgb, C. J., at 
p. 750, This case was decided on s, 7 of the Ballot Act, 1872 (35 & 30 Viet, 
o. 33), on another point, hot was followed in Hayward v. BcoU (1879), 5 0, P. D. 
231, it waa held that incapacity’’ in sub-s. 7 of s. 28 of the Farlia^ 
mefttary and Municipal Begistration Act, 1878 (41 A 42 Yict. o. 26), means sttdl 
inoapamties as those mentioned in Siwidt t. Jomffet wpra, not a mere temgmrary 
3ia^ualifioation by reason of the xemptd jjaroohial relid during the qnsbuiyiiig 


fioahon axe Kennedy Buchimn^ [19031 9 j 
r 19Q« 1 JL B. 139 ; Bmuchamn (®i§) ijuMad 
T. B6dfc(l(My7), 71 i* P; 99-^ 


\dd (1872), 


a Os P.245: 
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470. Before expunging from a list the name of any person not 
objected to the revising barrister must cause such notice, if any, as 
appears to him proper or necessary under the circumstances of the 
proposal to expunge the name to given to or left at the usual or 
last known place of abode of such person (o). 

471. Subject to these provisions the revising barrister must 
retain the name of every person not objected to, and also of every 
person objected to, unless the objector appears by himself or by 
some person on his behalf in support of his objection (p). 

472. Where the name of a person appears to be entered more 
than once as a parliamentary voter on the list for the same parlia- 
mentary county (q) or the same parliamentary borough (?•), or more 
than once as a county elector (s) or burgess (a), the revising barrister 
must inquire whether such entries relate to the same person, and 
on proof being made to him that they do so must retain one of 
the entries for voting (&), and place against the other, if the person 
is entitled to vote in respect of that entry as a county elector or 
birrgess, a mark signifying that his name should be printed in 
division III. of the list, or if ho is entitled to vote only as a 
parochial elector a mark signifying that he is entitled to he 
registered as a parochial elector (c). 


(o) Pari i amentary and Municipal Eegistration Act, 1878 (41 & 42 Viet, c. 26), 
t. 28 (8); llogistration Act, 1885 (48 & 49 Viet. c. 15), b. 1. 

(p) Parliamentary and Mutiicipal Registration Act, 1878 (41 & 42 Viet. c. 26), 
B. 28 (9); Registration Act, 1885 (48 & 49 Viet, c. 16), s. 1. Tn IL v. Soden, 

M l Q. 1). 188, tho revising banistor had given notice that tho lists would 
Bed at a certain sitting of tho revision court. After the sitting tho 
revising barrister declared the lists closed. A voter had been objected to. His 
agent and the objector wore present throughout the sittings. On the next day 
the revising banister nllowou the objector to prove service and give primd facie 
proof of his objection, but refused to allow tho voter to give evidence on tho 
ground that the lists were closed. It was held that the barrister was justified 
notwithstanding sub-ss. 9, 10 of s, 28 of the Act. See also R, v. Soden, [18961 
1 Q. B. 634, 0. A. 

(j) Registration Act, 1885 (48 & 49 Viot. c. 15), s. 4 (9), (a). 

(r) Parliamentary and Municipal Registration Act, 1878 (41 & 42 Yict. o. 26), 
a. 28 (14). 

(a) County Electors Act, 1888(51 & 62 Viot. o. 10), s. 7 (6). Though a person 
he registorea in more than one county division ho can only vote at the same 
county council election for one of those divisions (KniU y. 2'owae (1800), 24 
a B. I), 697, C. A.). 

{it) Parliamentary and Municipal Registration Act, 1878 (41 db 42 Vici c. 26)t 
e. 28 (14). 

(5) Ibtd. : Registration Act, 18S5 (48 & 49 Viet. c. 15), a. 4 (9) (a): Oountv 
Electors Act, 1888 (61 & 52 Viet. c. 10), s. 7 (6). 

Parliamentfoy and Municipal Re^tration Act, 1878 (41 & 42 Viot. c. 26), 
0. 28 (14) ; Registration Act, 1886 (48 & 49 Viot. c. 15), s. 4 (9) (a); Cbunty 
Bleetors Act, 1888 (51 ic 62 Viet. c. 10), s. 7 (6), as amended by the Local 
Government Act, 1894 A 67 Viet. c. 73), s. 44 (6). There is no appeal from 
the reviE^g baxrietear's refusal to make a note against a name (AnuM v. Sharpe 
(1891), Pox A 8. Beg. ^2* following are the marks and expressions 
usnafly adopted by revising barristers, and the respective significations of such 
marks. ** I). 3 iS a' mscivpieGed ax^nstan ontryin ^vision 1. of Iheoooupieis 
and it means : wty, of this name is to be taken out of divii^n L by 

Hits of thaMxmnty ooimaU when he . makes the ttsd ig to bo 

|med instead on division 2IX.| but without an asterisk.*' 2^ mark is used 
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Where the name of a person is entered both in the o^erahip Sscn^i* 

list and in the occupation list of voters in the same parish the Revisliill 

revising barrister may place against the name on the occupation Barrlstarit 
list a mark or note signifying that the name should be printed in 
division III. of the list, and then an asterisk or other mark must 
be printed against the name (d). 

473. Any person whose name has been doubly entered may Method of 
select the entry to be retained for voting, either tor the parlia- ioi^otlon, 
inentary or the municipal franchise. The selection is made in 
boroughs by notice in writing to the revising barrister at the 
opening of the first revision court (e); in counties by notice in 

when the person in question has no right to vote in respect of the entry 
against which it is placed because he has a parliamentary vote duly secured by 
another entry of his name in a dilToi'cnt parish, but has a vote in respect of the 
entry against which the mark is placed at elections of county oounoillors, 
district councillors, parish councillors, and guardians, the law giving him a 
vote in each parish for these last-named purposes. At a series of byo-eleotions 
ho may use each of these votes one after the other ; but at a general eleotiou^f 
county councillors, or of district councillors, or of guardians, ho may only vote^a 
ono parish, however many the parishes nmy be in which his name is registered, 
though ho may take his choice as to which parish shall be the one in '^ich he 
shall exorcise his vote (KniH v. Tow&e (1800), 24 Q. B. D. 188, 097, 0. A.). 

Ill the case of district councils and boards of guardians the matter is separately 
provided for by rules made by the Local Government Board, see note (ff) on p. 870, 
vnut, “ * D. 3 ** is a mark placed against an entry in division 1. of tho occupiers 
list, and it means : ** This entry is to be taken out of division I. by the clerk of 
the county council and is to bo placed on division III. instead, and whon so placed 
on division 111. is to be marked with on asterisk.’* This mark is used whon the 
person in question has no franchise in respect of the entry in question, either 
for parliamentary pui-poses or for oloctions of district councillors, parish 
councillors, or guardians, because ho has already a vote for all such purposes 
duly secured to him in the same parish, but ho has a vote in respect of the 
county in question for tho election of county councillors. “ 8.” or “ P.*’ is a 
mark placed against an entry in tho ownership list or tlit occupiers list, and 
it means: “This entry is to be taken out oi this port of the ownership or 
occupiers list, as tho case may be (that is to say, the part containing the names 
of the persons entitled to the full franchise), and is to bo transferred by the 
derk of the county council, when making u]> the list, to the separate parochial 
list (which separate parochial list is divided into two parts, f . ailed ownership part 
and occupation part respectively).” This mark “ S.” or “ 1^.” is us^ when the 
iierson in question has no parliamentary or county council franchise of which 
tie may avail himself in respect of the entry against which the mark is placed, 
because the voter in question has already a parliamentary and county council 
vote as owner or occupier duly secured to him in the same parliamentary con* 
stituency, but has a right to a parochial vote in respect of the entry in questiopi 
t.e., he has a right to a vote at an election of the councillors of a paiish council, 
or ^strict council, or members of a board of g^dians. These marks must be 
made by the revising barrister himself, and initialled by him — the overseers and 
paHy agents in practice combining to supply him with the necessary 
information. 

(d) Local Oovemment Act, 1894 (d6 A 67 Yict. c. 73), a. 44 (7); and see 
note (d on p. 234, ante. 

(e) ^arliamentaiy and Municipal Begistration Act, 1878 (41 & 42 Viot. c. Ji6)t 

B. % (14). Where a person on the ust of voters in respect of dwdling« 
house, who Blao olaimed in respect of his place of business, and had ^ven notice 
und^ the above sub-section smec&g the entry to be retained for ydtihg, it was 
h^ |ha4 the revising banister rightly deendra that at time 'Jbe nothse of 

selection was given there was no duplicate entry on the list of voters to which 
the notice oouM apply [Jcne$ v. Munro, [181^] 1 Q. B. 109) ; also held, following 
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writing, which may be sent by post at or before the first revision 
court at which the lists with the entries concerned are revised, or 
by application by or on behalf of the person at the revision of tile 
first of such lists (/). 

Where, in a parliamentary borough, a person has made no 
selection, the entry to be retained is determined as follows : (a) If 
one of the entries is on the list of freemen, that entry must be 
retained ; (b) if neither of the entries is on the list of freemen and 
one of tho entries is the place of abode of the voter, this last must 
be retained ; and (c) in any other case the entry in the list first 
revised must be retained. If any such entry to bo retained is 
objected to, the revising barrister must not finally place a note 
against any other entry until the objection to the entry to be 
retained has been determined by him in favour of the voter (tj). 

'Where a parliamentary borough is divided into divisions and, 
notwithstanding the provisions made by statute (k), the name of a 
person is entered on the register of parliamentary voters in more 
than one division of the borough without such note as above 
mentioned, and one of the entries is his place of abode, he is 
entitled to vote only in that division in which he is registered in 
respect of his place of abode, and must not vote in respect of any 
other entry (i). 

If any question on appeal or otherwise arise as to the validity of 
tlie qualification for which the parliamentary voter or burgess is on 
the list for voting, recourse may be had for supporting the right of 
tho voter or burgess to be on the parliamentary register or burgess 
roll for voting to any other qualification of such person appearing 
on the register or burgess roll. In the case, however, of a municipal 
borough divided into wards, a vote given in, or the ri^ht to vote 
in, one ward is not supported by a qualification appearing on the 
burgess roll for some other ward (fr). 

In counties the selection of the vote to be retained is decided as 
follows: If one only of the entries is on the list of ownership 
voters, that entry must be retained ; if all or none of the entries 
are on the list of ownership voters and one of the entries is the 
place of abode of the voter, this last must be. retained; and in 
any other case the entry in that list first revised must be retained (O- 

If any such entry to be retained is objected to, the revising 
barrister must not finally place a note against any other entry 
until the objection to the entry to be retained has been determined 
by him in favour of the voter (Q. 

474 > Any person whose name appears in the list of voters for a 
parish and whose place of abode, as stated in the list, is not within 

X. V. BwMng Bmriiler i^Liverjp^ Borough and Ohaiwidi, [1699] 1 Q. B. 

ii»t no appeal lay from the revudng hamater. 

(/) BMotralaon A«h 1660 (48 ft 49 \let. o. 16). a. 4 (9) (6). 

lUd., a. 0. 

(A) Namely, Begistntton Aet, 1886 (48 ft 49 '7icit. o. 16), and FkrUaaaatary 
and Uamt&nl Bemetratioh Act, 1878^1 ft 42 Viot. e. 28). 

(0 Begutrati(m Act, ltM^'(48 ft 49 'Viet. o. 16), a 6 (2). 

(A) Baxliamentaty ami Mtuueipal Begiatration Act, 1678 (41 A 48 'Viet, a 26), 
8,28(14). .. 

: (1) Begiittalaon Act 1886 (0 A « Tiot e. 16), a 4 (0) (e). 
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the polling district at which the parish is idlotted to poll, bat within 

the same county, is at liberty to make his claim before the revisii^ Buriidlm'. : 

barrister to vote at the polling-place of the district wherein his BairiiMfi. 

place of abode is, and an^ person whose name appears in any list, 

and whose place of abode is not within the same county, is at liberty 

to claim to vote at the polling-place of any district within the same 

counly^. The claim must be in writing and must be deliver^ to, 

and verified before, the revising barrister, who may then insert 

against the name the name of the polling-place at which the person 

is to vote (m). 

475. The revising barrister must place the name of every person Kama to ba 
in the division in which it should appear, regard being had to the proper 
title of the person to bo on the list both as a parliamentary voter ""*"**• 
and as a county voter or burgess, or only in one of those capacities, 
and must expunge the name from the other division, if any, in 
which it appears (n). 

476- At every annual revision at which any non-resident Non-resldaBt 
freemen not on the existing register are registered, the revising freemen, 
barrister must allot them among the divisions in such manner as 
may as nearly as possible maintain an equal number of non-resident 
freemen in each division, and must allot them according to 
alphabetical order (o). 

477. Whether revising the lists of a county, city, or borough, initialifnRtlM 

the revising barrister must in open court write his initials against ^ 

the names respectively expunged or inserted, and against ony part * * 

of the lists in which any mistake has been corrected or any omission ‘ 
supplied, or any insertion made by him. And he must sign his 

name to every page of the several lists so settled (p). But he is 
bound, before signing any page of any list, to read audibly in open 
court the names expunged and inserted by hiU' therein, and all 
corrections and insertions made by him (q). 

478. After completing his revision for each polling district TransmittiDc 
before proceeding to his next revision, the revising barrister must, 

if practicable, transmit the lists to the clefk of the county council 
or the town clerk as the case may be (r). 


(m) Parliaroeutary Voters Be^stration Act, 1843 (6 & 7 Viet. c. 18^ a 36. 

(1?) Parliamentai-y and Municipal Begistration Act, 1878 (41 ft 42 viot. c. 26), 
s. 28 (15) ; Begis^ation Act, 1885 (48 ft 49 Viet. c. 15), s. 1. Where a name was 
expunged from dirision I. in oonse<|uenoe of an objeotion to the parliamentary 
vote only, the voter was not entitled to have his n Jime placed m division UL 

without moo! of his being qualified to be on the burgess roll {Qreenway w* 
BaMUyr (1883), 12 0. B. B. 376: also see Lord v. [1892] 1 Q. B. 199), 
e) Ba&trilratiou of Seats 1885 (48 ft 49 Viet. c. 23Vs. 14 (2) (b). 
n) Barliamentary Voters BegUtration Act, 1843 (6 ft 7 Viet. o. 18), a 41* 

{) Ocunty Votsn Begistration Act, 1865 (28 ft 29 Viet c. 36), s. 15* 
t^} Begistration Act, 1885 (48 ft 49 Viet. o. 15), s. 4 (6); Parlatunsntary 
Vot^ Iteriitration Act, 1843 (6 ft 7 VSot. o* 18), a. 48 ; Munimpqt (kttneamtiona 
Act, 1889 (45 ft 46 Viet e. 50), a 48 (1), applied by Cloua^ Sleotqro Act, 
1^888(81 ft 62 Vict c. 10), a 7 p). !niebWk of the cx>tmty keep 

iMta sent to him among the feeeeds oi seasions (Famiine&ti|ry Voters 
B^t^E8tion Act, tm (6 ^ Viet a 18], a 47). 




ELBOnONS. 


Ban. B, The revieuig barrister, whether revising the lists oi a .JMurUa* 
Bevisiag mentary oouniy or a parliamentary borough, must, as part of the 
Ba irlste ri. business o£ the revision, at the request of the town clerk of any 
municipal borough, sign and deliver to him a duplicate of the 
whole or part of any revised list made out in divisions and relating 
to that municipal borough (•). 

C’Mta ^ 479 . The revising barrister’s power to award costs is strictly 

limited. He may do so if it appears to him that any person Ims 
made or attempted to sustain any groundless or frivolous and 
vexatious claim or objection or title to have any name inserted or 
retained at any revision. In that case he may order the payment 
by such person of the costs or any part thereof of any ^larson in 
resisting such claim or objection or title (a). The maximum amount 
in respect of any one vote is £5 (b). 

^ In the case of an objection, the revising barrister, on the applica- 
tion of the person objected to, or of anyone on his behalf, and upon 
production of the notice of objection, must award costs in respect 
of^ every ground of objection (c) which, in his opinion, has been 
groundlessly or frivolously and vexatiously stated (d). The costs 
must in such cases be awarded to the amount at least of 2s. 6d. (e), 
and this though the name of the person objected to is expunged 
upon some other ground of objection stated in the same notice of 
objection, since every separate ground of objection is treated as a 
separate objection (/). 

Again, where objection is made otherwise than by an overseer to 
any person whoso name appears on a list of voters or burgesses, 
and the name is retained on the list, unless the revising barrister 
is of opinion that the objection was reasonably made, either because 
of a defect or error in the entry to which the objection relates or 
because of a difficulty in verifying or identifying the particulars 
comprised in such entry, or unless for some other special reason he 


(*) This applies whether the manieipal borough is “ co-extensive with or 
includod in ' either the area of a pai'Iiamentary borough (Paxliazuentary aud 
Municipal Pegistiation Act, 1878 (41 & 42 Viot, o. 20), s. 31, or the area of a 
parliamentary county (County Electors Act, 1888 (51 & 52 Yiot c. 10), 

(J) i’arliomontary Votore Registration Act, 1843 (6 & 7 Viot. a 18), e. 46. 

(i) CJoun^ Voters Registration Act, 1865 (28 & 29 Viot. o. 36), s. 14, 
alluding Parliamentary Voters Registration Act, 1843 (6 A 7 Viot. o. 18), 

(el Pemns objecting after giving notice to the revising barrister, under 
the ParliamentMy Voters Registration Act. 1813 (6 & 7 Viot. e. 18), a 39. are in 
tlw same position as to costs as persons who have given notice of objectaon. 
The asotum is express as to this. 

(iQ Xlounty Voters B^tration Act, 1865 (28 & 28 Viot «. 36), a 8 ; Pkrlia- 
nien^wdMunioipri EeMstration Act, 1878 (41 ft 42 Viot. a 26), a 26. 

(•) Ibid. Presumahft 4he maximum of fixed hy the dounir Voters 
Registration Aot, 1865 ^ ft 29 Viot. c. 36), s. 14, the FarUmntary 

Voters Regulation Aot, 1843 (6 ft 7 Viot. o. 18), o. 46, applies to tins osm 

al»; tmtoompareti>eOiMm^Votor8BegiBtrotioiiAot,1866(28ft29Viot.a36X 

13e 

(/) Goimty Vo^ Begialmtion Aot. 186S (28 ft 39 Vkt a 86X a 
PWhamonteiy and Mmuoipal Begutration Aot, 1878 (41 & 42 Viet a 86), 

a 28 . V- « 
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othfirvus ddtennmes, he most order costs, not exoeeding 40*., SiMKi; 
to be paid bj the objector to the person objected to (g). BevUtaf 

480. In every such case (h) the revising barrister must mahe an — 

order in witing, specifying the sum which he orders to be paid for •• *® 
such costs, and by and to whom, and when and where, that sum is 

to be paid. He must date and sign this order and must deliver it 
to the person or persons to whom the sum is therein ordered to be 
paid (i). 

The order may be made in any case notwithstanding any notice 
given by any parfy of his intention to appeal against any decision 
of the revising barrister in the same case. But in case of such 
appeal the order for the payment of costs is suspended and abides 
the event of the appeal unless the court of appeal (k) otherwise 
directs (f). 

No appeal is to be allowed or entertained against or only in 
respect of any such order for the payment of costs (m). 

Whenever any revising barrister has made any such order for the 
payment of any sum of money for costs by any person who hu 
made any objection as above described, the revising barrister nia*st 
not hear or admit proof of any other objection or notice of objec* 
tion made or signed by the same person until the costs are paid to 
tlie person entitled to receive them, or are deposited in the hands of 
the revising barrister in court for the use of the person so entitled (n) . 

481. The revising barrister has power in certain cases to rinea 
inflict fines (o). 

482. An account of all expenses incurred by the overseers of Account of 
every parish and township in carrying out their registration duties wpenseu. 
must be laid before the revising barrister at the court at which the 

list of voters for the parish or township is revised (p). The account 
must include the fees paid to the registrar of binhs and deaths for 
making his returns of deaths (j). 


{g) Parliamontary and Municipal Eogistration Act, 1878 (41 & 42 Yict. O. 20), 
8. 27 (3); Eegistration Act, 1885 (48 &49 Viet, t, 16), s. 1 (1), (2); Oounty 
Electors Act, 1888 (51 & 52 Yict. o. 10), s. 4. 

{h) In terms this applies only to the first case whore the revising barrister 
has a discretion to allow costs under the Parliamentaiy Voters rngistration 
Act, 1843 (6 ft 7 Yict. o. 18), a. 46, but presumably it now applies to all oases 
of a revising barrister's order for costs. 

(1) Parliamontary Voters Begistration Aot, 1843 (6 ft 7 Yict. o. 18), s. 46. 

{k) Meaning, apparently, hoie the Divisional Oourt See for the application 
of the enactment, WanBty ▼. Perkins (1845), 7 Man. ft G. 127, 133. 

(2) Parliamentcury Voters Begistration Act, 1643 (6 & 7 Yiot. o. 18), s. 46. 

{m) Ibid* See hums v« MacLains (1894), 29 L L. T. 20, 0. A. (an Iridi 

case}* 

(li) Parliamentary Voters Begistration Act, 1843 (6 ft 7 Viot. o. 18), A 46. 
But the person so barred as objector is, oppar^ly, not barred as witness. 8se 
UarOndM v. CampMl (1893), 1 Laws. Ou. 347. 

(s) See pp. 63^ 533, post. 

{p) Panl^entaxy Voters Begistrstion Aet, 1843 (6 ft 7 Tioi o, S. 67| 
Cbun^ JSleetom Ant, 1888 (61 ft 52 Viot A 10), a. 8. 

W feMTHamentary and Municipal Begjstraiion Act, 1878 (41 ft 48.1^ot. c. 26), 
a. S 4 . She rata is 2ftlcir.«S€b return snASdL further lor evimdeatb in ilie 
xotamCKrlliiaiidDeatbsttegistxation Act^l874(37ft38VM^ ft 
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Thd revising barrister most sign and give to the oversethfS it 
certificate of the sum which he allows to be due to them in respMi 
of the exTOnses (r). The certificate will be final and conclosive 

E rovided that it is signed by the revising barrister in open court. 

ut any ratepayer present has a right to inspect the overseers’ 
account of expenses and to object to any item included before the 
account is allowed by the revising barrister, who must hear and 
make a decision on any such objection («). 

483. The law with regard to the application of receipts and the 
allocation of the expenses of overseers in respect of their registration 
duties would seem to be as follows (<) : 

Where a parish is situate in a parliamentary but not in a 
municipal borough one-half of the expenses and receipts of registra- 
tion in respect of the parish is defrayed out of and paid to the 
county fund and the other half is defrayed out of and paid to the 
poor rate of the parish. The revising barrister must, as part of 
the business of the revision, if necessary, determine what expenses 
and receipts are incurred, or arise, or have been incurred, or have 
arisen in respect of the parish (a). 

Where the whole or part of the area of a municipal borough is 
co-extensive with or included in the area of a parliamentary 
borough, the registration expenses ^ properly incurred by the 
overseers, and all moneys received in respect of the lists, are 
respectively paid and applied as follows : 

If the area of the parliamentary borough and the area of the 
municipal borough are wholly co-extensive, one-half of the expenses 
is defrayed (b) out of the poor rates (c) and the other half is 
defrayed out of the borough fund, and one half of the receipts is 
applied to the poor rates (d) and the other half is paid to the 
borough («). 

In all other casos the expenses and receipts of the area common 
to the parliamentary borough and to a municipal borough are as to 
one half defrayed and applied as expenses and receipts out of aud 


relieving officer is entitled to a certificate of expenses iuciured in attending s 
revision court (Parliamentary Electors Begistration Act, 1868 (31 & 32 Yict. 
0. 68), 8. 31). 

(r) Parliamentary Yotors Begistration Act, 1843 (6 ft 7 Yict. c. 18), e. 67. 
t«j Parliamentary Electors Begistration Act, 1868 (31 ft 32 Yict. o. 68), s. 32. 
m The Acte bearing on the matter are the Parliamentary Yoters Beg)-‘<- 
(sTMiOn Act, 1843 (6 ft 7 Yict. c. 18), ss. 63, 66, 67 ; the Parliamentary and 
Mnuicipol Begistraliou Act, 1878 (41 ft 42 Yict. o. 26), a. 30 ; the Begistration 
Act, 1886 (48 ft 40 Yict. o. 1 5), s. 6 (2) ; the County Electors Act, 1888 (61 ft 62 
Vioi e. 10), s. 4 ; and the Begutration of Electors Act, 1801 (64 ft 66 Yiot. o. 18), 
a. 2. ThoM sections are to bo read together. 

(a) B^^ttaEon of Electors Act, 1891 (64 ft 66 Tut e. IS), a 2. 

<b) The Farliamentar]^ and Municipal Begistmtioa Aoi^ 1878 (41 ft 42 Yici 
e. So), 8. 30, says *' in the nwnnsr provided by the Parliamentary Bsgistmtion 
Acts,” i.t., in this case as. 66 and 67 of the Parliomentaiy Yoten Begistmtiou 
Act, 1843 (6ft7Tict.c.ia}. 

(e) Puiuiinentary Yotera ptspstiation Act, 184S (0 ft 7 YusL e. 18), a 67. 
lo) Ih'fL, B. 63. 

^ ^l^liamenta^ mi BagmtnUm 1878 (41 ft 42 Ylot. e. 3*9. 
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to the poor rates, and as to the other half are defrayed out of and 
applied to the borough fund (J). Bssliliii^;, 

Any expenses or receipts incurred or arising in respect of more BanbrtwMt 
than one such area are apportioned between the several areu in 
respect of which they are incurred or arise, in the proportion, as 
nearly as possible, in which they are incurred and arise in respect 
of the several areas, regard being had to the number of parliamen- 
tary voters or bnrgosses in each area, or any other ciroumstanoes 
occasioning the expenses or giving rise to the receipts. The 
revising barrister most, as part of the business of the revision, 
determine, if necessary, in respect of what area or areas any 
expenses or receipts are incurred or arise, and how much is 
attributable to each area (< 7 ). 

In a parish not situate in a municipal borough nor in a 
parliamentary borough the receipts and expenses are applied to 
and defrayed out of the poor rates {h). 

484. Any expenses incurred by a relieving officer in attending Reltsving 
a revising barrister (the amount to bo certified by the revising offloeit* 
barrister) are deemed to be expenses properly incurred by him, and “P®®**' 
must be defrayed accordingly (i). 

Beot. 8. — The Uegieter. 

Sitb-Seot. 1 . — Compiling the Register after Revision, 

485. After the conclaeion of the revising barrister's courts much Oompnfi^ 
clerical and other work is required before the register will be thewglgters 
ready for use. A fixed interval is allowed by law for this purpose, 

in the case of the burgess roll up to 20tb October (/i;), in the case of 
the county register up to 20th December (Z), and in the case of the 
parliamentary register up to Slst December (/a). 

This duty of proper arrangement devolves on the clerk of the 
county council or the town clerk as the case may be (n). 

486. Both in counties and parliamentary boroughs the respon- Printing tb# 
Bible officer (o) must cause copies of the lists to be printed (p). Uste. 

(/} Parliameiitary and Municipal Uegistratlon Aot, 1878 (41 &42 Yiot.o. 26), 

6. 30 (2). 

Cg) Ibid, 

i a). PgrliamentaTy VotoTB Eegistraiion Aot, 1843 (6 & 7 Yict. o. 18), bs. 63, 67. 
t) Parliamentary Electors Kegistration Act, 186S (31 & 32 Yict. o. 68), s. 31. 
it) Mnnimpal OoinoratioDS Aot, 1882 (46 & 46 Yict o. 60), s. 45 (2). 

Z) County Counoils (Elections) Act, 1891 (64 & 66 Yiot. c. 68), 8. 2. 

(m) Parliamentary voters Beratration Aot, 1843 (6 A 7 Yict. o. 18), «. 47 ; 

Hepresentation of the People Act, 1867 (30 A 31 Yict. o. 102), s. 88. 

(n) Begistration Act, 1886 (48 A 49 Yiot. o. 16), s. 4 (6), (6) ; Parliamentary 
Yotm Begjstration Aot, 1843 (6 A 7 Yiot o. 18), s. 47 ; Lo^ Government Act, 

1894{(6eA67 Yiot 0 . 73), ,9.44(6). When tlio reviling barrister sondsoff his lists 
the manes are not alto^ther arranged in the order in which they will appear in 
the xeghito, e.g., daimants have bMn revised in separate lists, and many of the 
names belonging to division IIL of the oooupiers lists stiU appear in divislim I., 
a note signifying that they most be transferred. So also as to jpatroohial 

fs) the cleilc of tiie county council oor tihe town clerk. 

Ip) BegMration Aot, r886 (48 A 49 YIet e. 16), •. 4 (7) ) Psifiamentarr 
B^llsii^tioD Aet 1843 (6 A 7 Tict ^ 
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The corrupt and illegal practices list, if any, mast be appended 
to the register (q). 

487 . The first matter that arises on the arrangement of the 
register is as to the order of names. There are two systems — 
(1) alphabetical, (2) street or rate>book order. 

The lists in counties must be arranged with the names in each 
parish or township in strict alpbi b3tical order according to the 
sumaines (r) ; but where a municipal borough or an urban district 
is co-extensive with any electoral division or divisions of a parlia- 
mentary county, the lists of voters may be directed by the county 
council to be made out according to the order in which the 
qualifying premises appear in the rate-book (a). 

In boroughs, however, the rule is in favour of street order, and 
any other order is an exception. If and so far as the local 
authority (a) so direct, the lists and registers of parliamentary 
voters in parliamentary boroughs, and the burgess lists and rolls 
in municipal boroughs, will be arranged in the order of the rate- 
book for the parish, or as nearly thereto as will show the 
qlialifying premises in street order, subject, in the case of a 
municipal trough divided into wards, to the division of the 
burgess roll into word lists (6). 

In every part of the metropolis (c) the lists of parliamentary 
voters and of county electors must be arranged in the order of the 
rate-book, unless the local authority otherwise direct (d). 

488 . The names in the register must be numbered. In counties 
the number 1 ” must be prefixed to the first name in each polling 
district, so that there may be a separate series of numbers for each 
polling district, and such distinctive letter must be applied to each 
polling district as may be determined by the local authority creating 
the polling district, or in default of such determination by the clerk 
of the ooimty council (e). 

In boroughs each entry on the parliamentary register, the 
burgess roll, and the parochial electors list must be distinguished 
by a number, either alone or in combination with such letter or 


(q) Corrupt and Illegal Praotioes Freyention Act, 1883 (48 & 47 Yiot. c. 61), 
S. 39 (8). 

(r) Parliamentaxy Toters Begistration Act, 1843 (6 & 7 Viot. o. 18), e. 47. 

(«) County Meotors Act, 1888 (61 & 62 'Vtot. o. 10), 8. 4 (3). 

(a) In municipal boroughs, the town council (Bepresentation of the People 
Aoh 1867 (SO A 31 Viot. a 102), b. 34 ; Parliamentary and Municipal Begutra- 
tion A^ 1878 (41 A 43 Viob u 28), b. 21). In parliamentary borougns, the 
authority having power to divide the borough into polling disteiote (Farlia- 
mentary EteotoiB Begistraiion Act, 1868 (31 A 32 Viot. & 68), b. 18). 

^) Perliamentaty and Municipal Begistration Act, 1878 (41 A 42 YicLe. 26), 

(e) And in every yut ot a pa rli a me ntaty borou^ the whole or greater part 
of which is ^tuate in the meteopolis. Metropolu means the Ci^ of London, 
and the ptnshoe and plaeoa mentioned in Soheds. A, B, O of the Ifotropolu 
Management Aot, 18M (18 A 19 Viet o. 120) (County Eleoton 1888 
(61 A 62 Viot 0 . 10), B. title Mrbopoub. 

(d) Oonnty Eleotomiet 1888 (61 A 62 Viot o. 10). a. A 

(e) BegiBtrationAet,im(48A49Twte.l6),e.4(7). 
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diatinj^Bhing mark as the local authority (/) trom time to time 
fixes(y)« 

There will be one series of numbers for the whole of each parlia- 
mentar j borough, or if it is divided into sdectorid divisions or wards, 
for each division or ward, save that if the local authority so direct, 
there may be one series of numbers for the whole borough, whether 
parliamentary or municipal, or a separate series of numbers for 
each polling district, whether parliamentary or municipal (h), 

489. The polling districts themselves, both in counties and Order of 
boroughs, must be in alphabetical order, and every parish or township ^ 

within such polling district likewise in the same order (0. In ““”*®‘** 
boroughs the town clerk must add at the end of the lists for each 
polling district a list of freemen (if any) entitled to vote in the 
district {k). 

490: The clerk of the county council must, as soon as possible Snpplemcntal 
after the receipt of ail the revised lists of his county, cause to be ***** 
made out and printed a separate supplemental list for each district, 
containing the namos of all persons whose names do not appear An 
any list of voters for the parishes in the district, but who have been 
registered by the revising barrister as entitled to vote at the polling 
place of the district ; the supplemental list must bo placed at the end 
of the parish lists in each polling district, and tho names therein 
must be numbered consecutively after the rest of the lists in the 
polling district (/). 

But where a person, whose qualification is in a parish in one poll* 
ing district, has been registered by the revising barrister os being 
entitled to vote at the polling place of another district, his name 
must be retained in the list of the parish in which he is qualified, 
and must be numbered consecutively with the other names, and 
an asterisk must be placed against his name(m). 

491. The lists must be printed in a book or books. Every book How lliu 
must be printed and arranged so that the list of voters for every ** printed, 
separate parish or ward containod therein may be conveniently and 
completely cut out or detached from all the other lists of voters 
contained in the same book, so that all the lists for every or any 
pollmg place, or the list of every or any single parish, may be ready 
for the necessary purposes or for sale (n). 

The clerk of the county council must add at the end of the 
register a summary of the numbers of voters in each polling 
district (o). 

(/) Under the Parliamentary and Municipal Begistration Act, 1S7S (41 & 43 
Viet c. S6). 

'ff) Begistration Order, 1895, Sefaed. UL, Instruction 15. 

IMd. 16 . 

(t) Pttlkmentary Voters Begistza^on Act, 1843 (3 & 7 Viot. o. 18), se. 47, 48. 

(h) BM^stiation Order, 1S95, Bdied. IH., instmetion 12. 

W) Begistmtion Act, 1886 (48 & 49 Vkst. o. 15), S. 4 (8). 

|m) Local Government Act, 1894 (56 dc 67 Viet. c. 73), s. 44 (5) : Blgistratioa 
-iw, 1895, Sehed. IL. Bistmction 14 (IX ' 

(n) ParUimentary Voters Begistration Aot, 1843 (6 & 7 Viot. cii IS), ss. 47, 46. 

(•} SegistcatienAot, 1885 (48 A 49 Viet. «. 15), s. 4 (8). 
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Where the revising barrister places a mark against any name 
signifying that it is to be printed in division 111 . of the occnpiem 
list, or in the parochial electors list, that name must accordingly be 
printed in the proper order, either alphabetically or according to 
the street order in division 111 ., or in the parochial electors list, and 
where (p) the revising barrister places against any name any mark 
or note which renders it necessary to print an asterisk or other 
mark agaipst any name bo printed in division 111., that asterisk or 
other mark must be added (( 7 ). 

Sub-Sect. 2. — Tht Computed Farliammtary Eegieter* 

492. The clerk of the county council or the town clerk must 
sign and deliver the book containing the parliamentary register on 
or before the last day of December (? ) to the sheriff of the county or the 
returning officer of the borough, to bo by them and their successors 
safely kept for the requisite purposes (s). 

The book then forms the register of persons entitled to vote for 
the county or borough to which it relates at any election which 
tf\ke 8 place during the year commencing on the Ist January after 
the register is made (t). It does not become the register until 
signed by the clerk of ike county council or town clerk and 
delivered to the sheriff or returning offfcer (a). 

493. The clerk of the county council or town clerk or other 
ofScer having charge of the register must, within twenty-one days 
after Ist February, transmit to one of His Majesty’s principal 
Secretaries of State a printed copy of the register then in force {b). 

494. The clerk of the county council and the town clerk must 
keep printed copies of the register and must deliver them, or any 
part, to any person applying upon payment of the prescribed 
price (c). But no person is entitled to a copy of any part of any 
register relating to any parish or township without taking or paying 
for the whole that relates to it {d). 

Sub -Sect. 3. — ReguUr$ of Cowiiy Electors and Burgesses. 

495 . The clerk of the county council must make up a register of 
all persons registered as burgesses or county electors in the county, 


(p) Under tlio Local Government Act, 189 » (58 & 57 Viet. 0 . 73), s. 44 (7). 
(cj) Begistratioii Order, 1895, Sched. H.,* Instruction 14 (iL) ; Sohed. III., 
Xnatruotion 17. 

(r) Altered from November by Bepresentation of the People Aot, 1867 
(30 & 31 Viot. c. 102), 6. 38. 

(s) Parliamentary Voters Begistration Act, 1843 (6 & 7 Viet c. 18), se. 47, 48. 
(I) Bepreeentation of the People Act 1887 (30 A 31 Viet o. 102), b. 38 ; 

Pai'Uamentary and Municipal Begistration Act 1818 (^1 & Viet 0 . 28), 

a. 32. 


(a) BrumfiUr. Bremner (1860), K. AG. 352, in wbiebit was held that where 
a name included in the kflt signed by the revising banister was by a imst.ake 
omitted by the printers, the merk of the peace was right in oorreoting the 
mistake. 


(i) Parliamentary Eleotors Bemtrntion Act, 1868 (31 A 32 Viot o. 58), s. 37. 

(c) Parliamentary Voters jRefinstration Act 1843 (6 A 7 Vict a 18), i. 49 
Bate in Table (2) of SdhedU X) ol the Act 

(d) a 49., 
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both for the ooimty and for each oonnly eonnoil eleotoral dividon, sodii;^ .4 ^ 

and anoh nnmbw of copies as the clerk of the county oconcil may The 
require of the revised list of burgesses must ^ delivered to him by BegbfiS 
the town olerk(e). In the administrative county of London the 
renter must include the names of all parochial electors (/). A 
printed copy of parish lists of burgesses and county electors as 
revised will be the county register (g). 

The county register must be completed before 20th December, 
and comes into operation on the next 1st January (h). 

The burgess lists forming the burgess roll, which comes into 
operation on Ist November, will, on and after that day, until the next 
1st January, form part of the county register in substitution for the 
former burgess lists (i). 


496. The names in the county register must be numbered by Kamb«riaK 
electoral divisions or polling districts, unless in any case the council 

direct that they be numbered consecutively without reference to 
electoral divisions or polling districts (k). 

Where the county has no electoral divisions the county register 
must be made in one general register for the whole county (/). 

Where the county has electoral divisions the register must be made 
in separate registers called division registers, one for each electoral 
division, containing the names of the persons entitled to vote in 
that division. These collectively form the county register (m). All 
persons registered in the county register, and such persons only, are 
deemed to be registered as county electors (n). 

497. The clerk of the county council must cause the parish Printing tad 
county electors lists and the county register to be printed, and ••Jeofcoph*. 
must deliver printed copies to any person on payment of a 
reasonable price for each copy(o}. 

498. If a parish county electors list is not made or revised in Parish iista, 
due time, the corresponding part of the county register in operation 

before the time appointed for the revision will be the parish 
county electors list until a list for the parish has been revised and 
become a part of the county register (jl). And if a county 
register is not made in due time, that in force before tlie time 


(«) Oounty Klecturs Act, 18S8 (A1 & 52 Viet. o. 10), b. 7 (1). 

(/) liondon Oounty Gonncil Meotora Qualification Act, 1900 (03 & 84 Yiot. 
c. 29), s. 2. 

(s) Municipal Corporationfl Act, 1882 (40 & 48 Yiot. a 00), a. 45 (1); County 
Electors Ant, 1868 (51 ft 52 Yiot. a 10). a. 7 (2). 

(A) County Coundla (Elections) Act, 1891 (54 ft 55 Yiot. a 68), a. 2 (1). 

WIWa.,s.2(2). 

In TMiim«atiAl OorpoTatioDS Act, 1882 (45 ft 46 Yict c. 50), a. -(.I (3), apiuied 
to cofonties oy tbs Oounty Electora Act, 1888 (61 & 52 Yiot. 0 . 10), a. 7(2), as 
araalso fbe psoviaioiia referrad to in notoa (Q to (p), t'Vri*. 




m 


Euscnoire. 


San. t. 


Th« 

Begister 

Adjoining 

coantiea. 


Burgeag roll 


Begffltor of 

parociiial 

electoi'H. 


HecefptB 
from Bales, 


Expensea 
of merk 
to oountj 
ooonciL 


appointed for the revision continneB in force until the new reg^ter 
is made (q). 

499. If for the purpose of county council elections any portion 
of another county is added to any county, such portion of the rounty 
register as relates to the electors having qualifying property in the 
added part is deemed to be part of the register of the county for 
which the council is elected (r). 

500. In municipal boroughs the burgess roll must be made in 
like manner mutatia mutandis (s), saving that the burgess roll must 
be completed on or before 20tb October, and comes into operation 
on 1st November (t) ; this provision includes the revised lists for 
the London boroughs (a). 

The town clerk, for the purpose of making the burgess roll, will 
use the duplicate list signed at his request by the revising 
barrister (b). If directed by the council the parish burgess lists, 
burgess roll etc. must be arranged in rate-book order, or otherwise 
in such order as will cause the lists and rolls to record the qualifying 
properties in successive order in their streets etc. (c). Bubject to 
such direction, the lists etc. must be alphabetical (d). 

601. The register of parochial electors — i.e., for parish councils, 
district councils, and boards of guardians — will consist of the 
parliamentary and local government registers, together with the 
separate parochial list(c). 

602. The clerk of the county council in a county, and the town 
clerk in a borough, must keep an account of all receipts from the 
sale of copies of the register. 

The clerk of the county council must pay over, or account for, such 
receipts, which are to be applied in aid of the county rate ; and the 
town clerk must pay over and account for all moneys received by 
liitn to and amongst the overseers of the several parishes, to bo 
applied in aid of the poor rate, the share of each parish being 
calculated, as nearly as possible, according to the proportion of 
persons whose names appear in the list of the particular parish to 
the number in the other lists on the same register (/). 

503. An account of all expenses incurred by the clerk of the 
county council in carrying out his registration duties (including all 

{q) Moaicijial Corporations Act, 1882 (45 & 46 Viet. o. 50), s. 71 (2), appUcJ 
to coimlies by the County Electors Act, 1868 (61 & 62 Viet. c. 10), s. 7 (2). 

(r) tlndw B. 64 of the Local Qovemment Act, 1888 (61 & 62 Viot. c. 41); 
County Electors Act, 1888 (61 & 62 Viot. a 10), 8. 7 (6). 

(*) Uunidpal Corporations Act, 1882 (46 & 46 Viot. c. 60), ss. 45, 48. For 
“(uerk of county council ’’ read “town clerk”; for "county register and 
division xeasber, rood “ burgess roll and ward roll ” ; for " electoral divieiou,” 
md " WWW.” 

(i) Municipal Corporations Act, 1862 (46 & 46 Viot. o. 60), s. 46 (2V 

(а) London GteremmeSt A^ 1899 (62 A 63 Yipt. o. 14), s. 3 (4). 

(б) Seep. 238, ante; Butiamentary and Municipal BepsteatioL Act,- .1878 
(41 * 42 ^ct. 0. 26), B. 81. 

(c) Municipal Corporations Act, 1882 (46 & 46 Viet. c. 60), «. 46 (1). 

id) I m., 6. 46 (2). 

(e) Local Goveinment Act, 1894 (66 A 67 Viet. o. 73), a 2 (1), 

(/) Parliantentary Votws Begistration Act, 1843 (6 A 7 Viet. e. 16), a 63. 
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proper and reasonable fe(» and charges for trouble, eare^ and atten- 
tion in ^rformance of the services and duties imposed on him (g), 
in addition to any money actually paid or disbursed by him in the 
matter (k), must be laid before the county council (t) after the 
expenses have been incurred, and the county council must make an 
order upon the county treasurer for the payment of the expenses, 
or so much as it allows to the clerk, out of the county fund {k). * 

504* The town clerk must lay his account before the town 
council ({). In the case of a parliamentary borough situate in more 
than one municipal borough, the council whose mayor is returning 
officer will be the council to allow the expenses (m), exc^t in 
London, where the council having the largest population within 
the parliamentary borough is the authority for the purpose (»). 

A certificate must be given, and the expenses defrayed out of the 
poor rates of the several parishes in proportion (o). 

505. Where the area of a municipal borough is wholly or partly 
eo-extensive or included in the area of a parliamentary borough, the 
expenses and receipts of the town clerk are paid and applied as 
follows : • 

If the areas of the parliamentary and municipal boroughs are 
co-extensive, half the expenses are defrayed out of the poor rates, 
and the other lialf out of the borough fund ; the receipts are treated 
in the same manner. In all other cases the expenses and receipts 
in respect of the common area are paid and applied, half out of and 
to the rates, and half out of and to the borough fund. Any expenses 
and receipts incurred or arising in respect of more than one such 
area are apportioned between tho several areas concerned, in the pro* 
portion, as nearly as possible, in which they are incurred and arise, 
regard being had to the number of parliamentary voters or 
burgesses in each area or any other attendant circumstances. The 
revising barrister must determine, if necessary, the areas concerned 
and the amount attributable to each area( p}. 

Similarly, it seems that where a municipal borough is partly 
co-extensive with or included in the area of a parliamentary county, 
the receipts and expenses are divided in like proportion between 
the county fund and the rates (q). 
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sentatioa , . , 

(M & 49 Viot. 0 . Id). The authonties for this are the Bepreeentatlon of the 
People Act, 1867 (30 & 31 Viot. c. 102), s. 31, and Begutratioa Act, 1883 (48 & 49 
Viet. 0 . a. 8. 

Altered from quarter seencuu hy Ix>oal Oovemment Act, 1688 (31 & 33 
Viet. 0 . 41), B. 3 (xii.). 

0 Parliamentary Voters Begisbation Aot, 1848 (6 A 7 Viet e. 18), s. 64 . 

m Ibid., 8 . 65 . 

(m) BadiStribution of Seats Aet, 1883 (48 ft 49 Viot. o. 23), a. 12 (4). 

(a) Lmtdon SMsatration Order in CKranoO, 1901. 1 (Statutory Bulea and 
Ondsn Beriaed, IX., Pa r l i amen t a r y Steotora, Bagland, pp. 08—70). 

M BtfUammitaty Votm Begisttat^ Aot, 1843 (6 ft 7 Viot. o, 18k s. 65. 
Psiliainenta^ sad Ifurndpsl Beigistration Aot, 1878 (41 ft 43 Viot. 0.26), 

I Ibid. ! Oonnty Eleotors Act, 1888 (51 ft 52 Viot. o. 10), ai. 8, tefsning 
Act, 1885 (48 ft 49 Wot. Ot, U), O. 6 (2), 
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8sot. s. Again, where a parish is situate in a parliamentary but not in a 
The municipal borough, one half of the expenses and receipts are paid 
Begieter. out of and to the county fund, and the other half out of and to the 
poor rates (r). 

Sect. 4, — Appeals. 
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.506. The decision of a revising barrister is absolutely final upon 
any question of fact or upon the admissibility (f) or effect (a) of 
any evidence or admission adduced or made in any case to establish 
any matter of fact only (fc). 

607. But when the decision is on a point of law material to the 
result of the case, any person (c) who has made any claim to have his 
name inserted in any list, or made any objection to any other person 
as not entitled to have his name inscribed on any list, or whose 
name has been expunged from any list, and who in any such case (d) 


(r) KogiBiration of Electors Act, 1891 (54 & 55 Viet. c. 18), s. 2. 

(«) rarliamontary Voters Registration Act, 18^3 (6 & 7 Virt. c. 18J, 0. 65, e,g,t 
ns to whether the signature of a name to a notice of objection is sufficient 
{HinUm V. Hinton (1845), 7 Man. & G. 163). As to whether a desoription is 
sufficient for identification (Wood v. Wilkaden Overseers (1846), 2 0. B. 15; 
Thackway v. PikTier (1866), L, II. 2 O. P. 100). As to what constitutes a 
** building’* (WaUon y. Cotton (1847), 5 0. B. 51, followed in Powetl v. Farmer 

K , 18 0. B. (N. s.) 168). In Norris v. Pilcher (1868), L. R. 4 0. P. 417, 
T., O.J., said, at p. 420 : “ As a general rule the revising barrister must 
decide all questions of fact, and on a pure question of fact the court cannot 
review his decision ; but in this case tlie hamster has stated his reasons for 
arriving at his conclusion and, as I understand it, has referred to the court 
whether those reasons ought in law to have led him to the conclusion at which 
ho onivod.’* There is no appeal from the revising hamster on the sufficiency of 
the service of a notice of objection (Watson v. Pitt (1848), 5 C. B. 77), but the 
Bufficionoy of the notice itself may he either a question of law or a question of 
fact (^Sheldon v. Flaicher (1847), 5 0. B. 14) ; or as to w^hat constitutes a dupli- 
cate entry at a given moment (Jones v. MuvrOf [1899] 1 Q. B. 109); or on 
sufficiency of residence (Whithorn v. Thomas (1844), 7 Man. db G. 1 , M*Daid v. 
Chambers (Keovm^s Case) (1893), 29 1. L. T. 81, 0. A.). 

(f) Farliamentary Voters Registi'ation Act, 1843 (6 & 7 Viet. c. 18), s. 65, 
the admissibility of a map (as in Keys v. ColJum (1857), 7 I. 0. L. R. 385, 
Ex. Oh. ; followed in CaiToU v. Fisher (1864), 15 1. 0. L. R, 369, Ex. Oh.). 
There is no appeal from the refusal of the revising barrister to hear a witness 
unto he has paid a fine (Hanbidge y. Campbell (1893), 1 Laws. Beg. Gas. 347 ; 
see also Kent y. Fitialt (No. 2), i;i908;i 2 K. B. 933, C. A.). 

(a) Parliamentary Voters Registration Aot, 1643 (6 & 7 Viot. o. 18), s. 65. 
The courts do not appear to haye construed the word ** ofiTeot.*' It probably 
means ** weight.” It cannot mean effect in law, because an appeal is ^ven 
upon a point of law in many cases, as hereinafter set out; see Norris y. P^her, 
suprht. When the question of admissibility is raised, the barrister must apply 
his mind to the question whether the eyidenoe is legally admissible or not 
(fftersv Bermondsey (Town Clerk), [1910] 1 K. B. 203, 0. A.). 

(h) ^Parliamentary Yoters Registration Act, 1843 (6 db 7 Viot. o. 18), s. 65. 

(e) Jn respect to the pttfiamentary franchim ** person ’* means male person 
(see Wilson y. SaJlfbrd (Toisa Clerk) (1868), L. B. 4 0. P* 398). VBlth regard to 
the municipal, goyes^ent, and parish franchises, females are included 
(Municipal Oorporations 1882 (45 ft 46 Viet o. 50), a. 63 ; County Elecptoxs 
Aot, 1888 (51 ft 52 Viot o. I0)» s. 2 (2) ; Local Qoyemment Act, 1894 (M ft 57 
Viet, d n), s. 43). As to women’s disability, see p. 140, ants, imd Naim y. 
Bt Andfsws University, [190^';^^ 0. 147* 

(d) The right of appw is s&totly confined to such ** osaes. Other oases not 
wing within thig category are a yoter’s notioe of selection in the ease of 
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is aggrieTed {«) by, or dlBsatiafied with, the deoision, ma^ either him- Srqf^ 

self, or by some person on his behalf, give to the revising barrister ftitirnflt 

before the rising of the court (/), on the same day on which the — 
decision has been pronounced, a statutory notice which will be the 
foundation of an appeal to the High Court (g). 

The notice must be in writing (h), and must state that the person 
so aggrieved or dissatisfied is desirous to appeal. It most also 
shortly state the decision against which he desires to appeal (t). 

508. The revising barrister, if he thinks it reasonable and Butement 
proper that such appeal should be entertained (k), must state in 
writing the facts which, according to his judgment, have been 
established by the evidence in the case and which are material to 
the matter in question (1). Hut he must not state the evidence 
itself (m). He must also state in writing his decision upon the 
whole case and his decision upon the point of law in question 
appealed against («)■ The statement need not bo made in open 
court, but most be made as nearly as conveniently may be in the 
manner usual in^ stating any special case for the opinion of the 
King’s Bench Division, and within ten days of the conclusion. of 
the revision (o). 

The barrister must sign this statement (p). It must be submitted 


duplicate entries {IL v. Jlevising liarrUier of Liverpool Borough and Chadwick^ 
[1$95] 1 Q. B. 155; Jone$ v. Munro^ 1 109) ; reflisal to make a 

note against a name under the County Meotors Act, 1888 (51 & 52 Viet. o. 10), 
e. 7 (5), or to hear an application on the ground that it was too late ilt t« 
Soden, [1896] 1 Q. B. 634. C. A. ; R, v. Sodtn, [1897] 1 Q. B. 188) ; or to hear a 
barrister (O'Cwmor v. Nichohon (1891), Fox & S. Beg. 250) ; or aa to costs {Bv/me 
V. MacLatne (1893). 29L L. T. 20. 0. A.). In Re Allen (1859). 6 0. B. (n. b.) 334. 
where a TOter did not appear against an objection to his county vote, and was 
by mistake stinick oif the borough list, the court could not interfere. See also 
llanhidqe v. Campbell (1893), 1 Laws. Reg. Cas, 347. 

J e) 'VV'here an objector appeared, his notice of objection having been held to be 
1. and the voter objected to had been otherwise struck off. it was held that 
the objector had no grievance and could not be heard (Jbnfd v. Marshall (1871). 
1 Hop. & Colt. 738). 

(/) It is essenti^ that the notice should be given before the rising of the 
court {Quiae y. Dilke (1892), Fox & 8. Reg. 283). The court cannot entertain 
an appeal against the revising barrister’s decision, unless the requirements of 
a. 42 ^ve been complied with, or there be clear and unequivoc^ consent to 
waive performance of them (Scott v. Durant (1865). 18 C. B. (n. 8.) 205). 

(p) ]rarliamentary Voters Registration Act, 1843 (6 & 7 Viot. o. 18). s. 42. 

{&} T^b is apparently an absolute condition jirecedent (Re Bane, [1879] 
W. N. 200. 

(t) Parliamento^ Voters Registration Act. 1843 (6 & 7 Viet. o. 18), b. 42. 

(k) In certain circumstances he may be compelled to state a case ; see p. 254, 
pok, 

(1) Parliamentary Voters Begistration Act. 1843 (6 & 7 Viet. c. 18). s. 42. 

IHtte V. SmedUg (1845), 7 Han. & Q. 85. See, however, tho observations 
of jffxxzQiBBOir, L.J., in the Iri^ case of M*lntoih v« Chrnihere (1894). 2 Iiaws. 
Reg. Cas. 45, 0. A., at p. 48 ; also Alexander y. Brnrhe (** Mount Argue Om) 
(1887), 21 1. L. T. 68. 

in\ Parliamentary Voters Begiettatkm Act, 1843 (6 & 7 Viet. o. 18), a, 42« 

(a) JUd : Begistration Act, 19(^ (8 Bdw. 7, o. 21), a 1 ()}. 

(jp) BurUm v. Blake (1852), 11 0. B. 47. But the respondent ^^yr^nsent to 
tile case bi^g signed nmepro tunc (Burton v. Brooks (1852), U po 41). In 
Bkgdkmr.BuTfSlilMi). 7 Man. A CF. SB, where Uie revioim blMlfeter, having 
■wjBtvd to the aohataiio, ei a epeeiid earn agreed npon JtofevrMo the pwrtiee. 

B4.— »H. M 
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to the appellant, who, if he approves, mast, or someone on his behalf, 
at the end of the statement make a declaration in writing under 
his hand to tiie following effect, ** I appeal from this decision/’ and 
return it to the revising barrister (g). 

The revising barrister must then indorse on the statement 
the name of the county and polling district or city and borough, and 
of the parish or township to which it relates, and also the Christian 
name and surname and place of abode of the appellant and 
respondent, and must sign and date the indorsement (r). He must 
deliver this statement, with the indorsement, to the appellant, and 
also deliver a copy, with the indorsement, to the respondent if he 
requires it (s). 

509. In every such appeal the party in whose favour the deci- 
sion appealed against has been given is to bo the respondent, but 
if there be no such party, or if such party or someone on his behalf 
in open court declines, and states in writing that he declines, to 
support the decision appealed against as respondent, then and in 
every such case the revising barrister may name any person who 
mrfy be interested in the matter of the appeal, and who may consent, 
or the overseers of any parish or township, or the clerk of the county 
council, or the town clerk of the borough, to be, and such person so 
consenting, or such overseers or town clerk is to be deemed to be, 
the respondent or respondents {t). Where the clerk of the county 
council or the town clerk is respondent, he may be ordeied to pay 
the coats of a successful appellant (n) ; and to enable an appellant to 
obtain such an order he may require the barrister to name such 
clerk of the county council or town clerk to be respondent (r). 

510. The appellant must next transmit to the Master in the Grown 
Office, on or before the 26 th October next after the conclusion of 
the revision, the statement made by the revising barrister in 
pursuance of the foregoing provisions (a), and must also deliver or 


died without haying finally settled the tenns in which the statement should be 
made, the court refused to allow the case to bo entered. whether, sup- 

pOHinp the assent of the revising barrister to have been given to the special 
case in its termsp the oourt would allow the case to be entered without his 
signature after his death. 

( 7 ) Parliamentary Voters Eogistration Act, 1843 (6 & 7 Viet. c. 18), s. 42 ; 
Begistration Act, 1908 (8 Edw. 7, c. 21 ), s. 1 ( 2 ). 

(r) Ibid. The indorsement need only (in a consolidated appeall set forth the 
name of the person appealing on behalf of himself and the otner appellants 
v. w^yinan (1873), L. B. 9 0 , P. 243). As to signatare, wnere the 
indorsement had not been signed, and the appeu, though tendered in due time, 
was rejected bv the officer for that rearon, the court &owed it to be entered 
de hai» esM after the due time, due diligence appearing to have been used to 
obtain the stature in time {PHng v. Eakourt 0846), 4 0. B. 71 ; but see 
WanUw V. Wodm 0847)1, 4 0. B. 86 ). 

(«) ^^iamentaiT Voters Begistration Act, 1843 (6 & 7 Vkt, c. 18), s. 42. 

(f) Ibid.^ s. 43; Parliamentary and Municipal Begistration Act, 1878 (41 A 42 
Viet, c, 26), B. 88 . 8eei^tt7^v.iiJo^T<s(187(^,L.B.3 0 .P.m 
(«) Seep. 258, post . 

( 0 ) Parhament^and Miltiicipal Begistration Act, 1878 (41 4b 42 Viet 0. 26), 
38. 

(•) Begistration lloti 1908 (8 Edw. 7, 0 . 21 ), i. 1 (IX 
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sand ^ post a ton days' (b) notioe, si^ed by him (c), to the retmon- 
dent in the appeal, stating his intention to proaedate the appMl(({). 

Arrangement must be made for hearing any such appeals without 
delay, and, so for as possible, continuously (e). 

fin. It will often appear that the same point of law substantially 
governs many instances (/). For this reason, if it appears to any 


(ft) S. 64 of the Parliamentary Voters Eeglstration Act, 1843 (6& 7 Viet. o. 18)i 
whif^ haa not been repealed, although as. 62 and 63 were repealed by tbe 
Registration Act, 1908 CS Edw. 7, o. 21), enacts that no appeal i^all be noajrd 
when the respondent aoes not appear unless the appollant proves that due 
notice of his intention to prosecute the appeal was given or sent to the 
respondent ten days at least before the day appointed for the hearing of the 
appeal ; provided that if it appears to the court that there has not been reason* 
ablo time to give or send such notioe in any case, the court may postpone the 
hearing of the appeal as to the court sooms moot. It would thoroforo seem 
that ten days* notice must still be given, and that the older cases are still in 
point. In Palmer v. Allen (1847), fi 0. B. 1, at p. 6, where, a case being signed 
on 30th October, notice to the respondent was served on 2nd November^ and 
the first day for hearing appeals was 11th November, it was hold a case for 
postponement. But in I^nckcit v. Voller (18G1), K. & Or. 371, following v. 
Bill (1846), I Lut. Bog. Gas. 542, whore the revising barrister gave his decision 
on 11th Octolier, the api>ollant lodged the signed case with the muster on 
6th November, and on the same day gave a signed notice to jircisocuto hia 
appeal to the respondent, and the court having fixfKl 11th November as the day 
of nearing; there wore not ten davs at least between the giving of the notice and 
the day appointed by the court ior the hearing. The court rofused to postpone 
the appeal as the caao did not fall within the proviso of s. 64. There 
must be ten clofir days’ notice, exclusive both of the day of service and of 
the day appointed for the hearing (Norton v. Balishury {Town Glerh) (1816), 
4 C. B. 32. In this ctiso, Maule, J ., said, at p. 37 : “ S. 63 shows that the 
time of giving this notice has nothing whatever to do with the time of the 
hoaxing. The party whose duty it is to mve the notice ought to bestir himself 
to give notice as early as conveuiontly may be tixe decision”; and 

see Adtij v. HiU (1846), 4 C. B. 38). Other cases < on this point are Qlarke 
V. Beaton (1847), 5 0, B. 76 ; Brown v. Tamplin (1872), L. E. 8 0. P. 241. In 
Aldworth v. Bore (1848), 5 0. B. 87, it was neld that where respondent does 
not ftppefl'r the appeal will be dismissed unless the appellant is prepared with 
an affidavit of due service of notice to the respondent, or with a special affidavit 
of oircumBtances to come within the proviso of •s. (H. Whore the respondent 
appears he cannot object to the mode of service of notice of appeal (RawlinB ?• 
]r€st Derby Overseers (1846), 2 0. B. 72). 

(c) Signatui‘e by the appellant himself is essential (Petherhridye v. Ash (1846), 
4 0. B. 74). 

(d) Registration Act, 1908 (8 Edw. 7, o. 21), a, 1 (1). The notice is essential 
{Simpson v. Wilkinson (1843), 5 Man. & G. 3, n.). A waiver by the respondent 
of the notioe will not enable the court to entertain the appeal in his absence ; 
but it is a ground for postponement {Newton v. Mohberley (1846), 2 0. B. 203). 
As to serrioe of notice, where the revising barrister, under s. 43 of the Parlia- 
mentary Voters Registration Act, 1843 (6 & 7 Yiot. c. 18), had named oeriaia 
p^fions, whom he supposed to be overseers, as respondenbs, and only one of 
these was actually an overseer, and they were served, and then the real over- 
seers were served, it was hold that the ^pellaut had done all that was necessary 
[Brwmfltt V. Roberts (1870), L. R. 5 0. P, 224). 

W &giBtratioB Act, 1908 (8 Edw. 7, o. 21), s. 1 (1). 

if) Where the revising barrister has found in a consob’dated ap|Ml that all 
the cases depend on the same point of law) the court will not remit the case in 
order that he may stifte the quabficatioas of the parties whose appeals are 
oonsolidated with the piindpal case, provided that enough bs slated for the 
court to give judgment in law {IlUmm if. Broum (1615^ 4 Cl 25). A 


m 


Oonsoltdating 

appeals. 




m 


EiEcnoNs. 


swf. 4. revising banister that the validity of any number of elaittie or. 
A roeeto i objections determined by him at any court depends and has been 
decided by him upon the same point or points of lair (g\ and the 
parties or any of them aggrieved by or dissatisfied irith his decimon 
thereon have given notice of any intention to appeal therefrom, 
the revising barrister may declare that the api^ls against such 
decision ought to be consolidated, and he must in snch case state 
in writing the case and his decision thereon in the manner above 
described, and may name any person interested and consenting (A), 
for and on behalf of himself and all other persons in like manner 
interested in the appeal, to be the appellant or respondent re- 
spectively in the appeal. The person so named appellant or 
someone on bis behalf must, at the end of the statement, make and 
sign a declaration in the following form or to that effect : — 

“ I, for myself and on behalf of all the other persons who are 
interested as appellants in this matter, and whose names are here- 
under written, do appeal against this decision and agree to prosecute 
this appeal.” 

^e person so named respondent, or someone on his behalf, 
must in like manner make and sign a declaration in writing in the 
following form or effect : — 

“ 1, for myself and on behalf of all the other persons interested 
as respondents in this matter, and whose names are hereunder 
written, do agree to appear and answer this appoal ” (i). 

The name and, where necessary, the particulars of the qualifica- 
tions (k) of every party intended to be joined in the consolidated 
appeal must be written under the above-mentioned declaration of 
the appellant or respondent respectively. But the revising barrister 
may, if necessary, in any case name the overseers of any parish or 
the town clerk of any borough to be the respondents or respon- 
dent in the consolidated appeal without any declaration being 
made or signed by them or him (i). 

The proceedings in consolidated appeals are the same as those in 
single appeals. Every order, judgment, or decision of the High 
Court is equally valid and effectual for all the purposes of these 
provisions, and binding and conclusive upon all the parties named 
or referred to as parties to a consolidated appeal, and if in any case 
all or any of the parties make or enter into any agreement as to the 
mode of contributing among themselves to the costs and expense of 
the appeal, the agreement may, upon the application of any party or 


eonsc4liated appeal muat be the statement of a single case the facts and law of 
which govern those cases which are made to depend on it (Prior v. Warinjf 
(1647), 6 O. B. 60; followed in Bohtm v. Brown (I6i)6), 1 0. R (». S.) 34). 

(p) BmnOt V. Bmm^t MsAero/i’s CW) (1868), L. B. 4 C. P. 399, n. ; Bradley 
T. JtouM (1881), 8 Q. B. 1). 195, 0. A., per Brxtt, L.J., at p. 234. 

(h) See Dram v. Lam (1882), Colt. 807. 

(«) Where the person named as respondent had not consented to answer for 
himself and the others intsresM, it was held that the defect eras fatal to the 
oonsohdatioD, but that the single appeal mi^t be beard (Pruitt v. Lane, 
tapra). 

(h) See SUchim y. Ihvimjl845), 2 C. B. 25. 

, (1) Parliamentarv Yoten BMUtration Act, 1843 (6 & 7 Ykt. c. IS), s. 44 ; 
gee Bran^U v. BoharU (1870), £>. B. 5 C. P. 224. 
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partiosto it,bemadearaleof the High Court, if lAiat oourtthinkfit. seofe;*^? 

But if any oonsolidated appeals are not dvd j proaeonted or answered, ftimiriii’*' 

the High Court or the Lord Chief Justice, or any judge of the High 

Court, ma^ give to any party or parties interestra in the appeu, 

upon application, the conduct or direction of Uie appeal or answer, 

as the case may require, instead of or in addition to any person 

named as before mentioned as appellemt or respondent, and in such 

manner and upon such terms as the tribunal may think fit and 

order, or may make such other order in the case as may seem 

meet (m). 


512. If, after the revising barrister has declared that the Objeotinsto 
appeal in any case ought to be consolidated with others, any 
person interested objects and refuses to be a party to or to be 
bound by such consolidated appeal, then that appeal may proceed 
separately, but the person so refusing or objecting will be liable to 
pay costs to the o&er party, and will not be entitled to receive 
any costs unless the couit otherwise order ( 71 ). 

If the person named in a consolidated appeal as respondent does 
not consent to answer the appeal on behalf of himself and the otllor 
persons similarly interested, this is fatal to the consolidation, but 
the single appeal may be heard ( 0 ). 


513. When the appeal comes on for hearing in court the Hearing tbs 
appellant has a right to begin (p), for the onus rests on him (q), appeal, 
even in the event of the respondent’s absence (»•). Where, however, 
counsel for the respondent admits that he cannot support the 
revising barrister’s decision, the court may reverse it without 
argument (s). lYhere neither party appears the case will be 
struck out, and the court will not without sufficient reason restore 
it (a). 

No question can bo raised which does not appear from 
the case reserved (b), or which has not beoi) raised in the 
court below (c). Also, generally, no alteration can be made in 


(m) Parliamentary Voters Begistration Act, 1843 (6 A 7 Viet. o. 18), s. 40* 

(n) IMd. 

(o) Druitt y. Lane (1882), Oolt 307. 

ip) Aston (1843), 5 Man. & 0. 

(g) Jii ColviU y. Lewis (1846), 2 0. 13. 60, it was held that the court cannot 
enteiiain an apj^l in the absence of the respondent unless there be an affidavit 
of service npon him of the notice of appeal ; and see Cooper v. Harris (1646), 7 
Man. 4b G. 97. Where the respondent has had due notice and does not appear 
the coifrt will not reverse the decision without hearing the appellants couhnoI 
{Pownally, ifood (1831), 11 0. B. 1 ; but see Powdly, Caswell {IH49), 8 0. B. 14). 

E Cooper V* Harris^ supra. 

Jarvis v. Feds (1851), U 0. B. 16. 

IFoits^ T. 8L Fster Ls Poor (Overseers) (1846), 1 Mian. & Q, 162. Where 
the lespondent appears but the a^eliant does not, the court will affirm the 
^eeUlon with costs (White v. Fring (1849), 8 0, B. 13, following Bags v. Parhins 
(1846). 1 Lut. Beg. Gas. 266). ^ 

(6) Chygory v. Turner (1868), 1 Hop. 4b Oolt. 43. Quars .vrhetlier the 
fssfmdent (an objector) may rely on otjections overruled by tito revising 
bamstar hutwfaiohhavenot been appealed against (West v. Bolotm (1867), 3 0. B. 
(ah aa)4Sa, 481). * 

Hemm T. henion (1844). 7 Man. 4b G. 88. 
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a case, even bj consent (d). Only one counsel on each side vrill 
be beard (e). 

A notice of any preliminary objection to be taken by tiie 
respondent should be given to the appellant (/). 

614. If the court on the hearing are of opinion that the state- 
ment of the matter of appeal is not sufficient to enable them_ to 
give judgment in law, they may remit the statement to the revising 
barrister for fuller statement (^). 

Where a case is remitted the course is for the master to return 
it to the appellant with a note of the facts to be supplied, and for 
the appellant to transmit it to the revising barrister (/t). 

616. There is no method of appealing in the absence of a case 
stated : but although, as above appears, the revising barrister is 
only to state a case if he thinks it reasonable and proper that the 
appeal should be entertained (t), there is power to compel him to 
state a case if the High Court is of opinion that his refusal was not 
reasonable and proper. In such case an application for a rule in 
the nature of mandamus may be made, but only upon the following 
conditions, namely, that if any person feels aggrieved by a revising 
barrister neglecting or refusing to stale a case, ho may within one 
month after such neglect or refusal apply to the High Court upon 
affidavit of the facts (h) for a rule calling on the revising barrister, 
and also on tho person, if any, in whose favour the decision from 
which the applicant desires to appeal was given, to show cause 
why a rule should not be made directing the appeal to be enter- 
tained and the case to bo stated (f). Thereupon the High Court, 


(d) Whithorn v. Thtmaa (IS'H), 7 Man. G. 1. Ihit in this case tbo 
court allowed tho revising barrister, being present in court, to make uu 
alteration. 

(c) Qadshy v. Warhurton (1844), 7 Man. & G. 11. 

(/) Othorwifio, if tho objection succeeds, the apjieal will be dismissed without 
costs {Re Speight, Ex parte Brooke (1884), 13 Q. B. D. 42). 

(«/) Parhamentary voters Eegistration Act, 1843 (« & 7 Viet. o. 18), a. 65. Tho 
court will not remit for the insertion of a fact considered immaterial by tho 
revising barrister {Hinton v. Hinton (1845), 7 Mon. & G. 163, 166, n.), nor for 
the (jualidcatiou of parties whose appals are consolidated in a principal oase, 
provided that enough is stated for the court to give judgment in law {HUchhis 
V. Brown (1846), 1 Lut. lleg. Gas. 328), but will remit where the revising 
hamster has stated evidence and not facts {PitU v. Smedley (1845), 7 Man. & 
O. 86). By consent of parties an amendment may be made in court ( IVkithorn 
y. Thomae (1844), 7 Man. & G. 1). 

{k) V. Aston (1843), 6 Man. & Q. 14 ; Coegan v. Luchett (1846), Bar. & 
Am. 716. 

Bee p. 240, anU- 

\k) As to affidavits by tbo revising barrister and further affidavits in reply 
thereto, see Be (Safe (1880), Saint, Registration Cases, 4th ed. 339; and Be Bane, 
[1876] W. N. 200, as reported Saint, R^istration Cases, 4th od. 388, which 
appear to show that the making of affidavits by the revising barrister is 
usually inoonvenient, but not necessarily objectionable in any case. But in 
B V. iVepeqf^ Ex MrU cTenJUm (1903), 62 W. E, 264, Lord Ai.T£BSTOinB, O.J.. 
said : * * l think it better that in future the barrister’s statement (against a rule 
nisi) should be made by affidavit, though of course there may be oases ip which 
the mattor cannot be put on affidavit.” Such an affidavit was made in E* 
Soden, [1806] 1 Q. B. 684, See title Cnowur Piuoticn, VoL X., p. 109. 

(1) Parliamentary and Municipal Registration Act, 1878 (41 A 42 Vwt. c. 26), 
•• 87. » 
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or any jadjse thereof in chambers, may make a rale to show eause 
and midie it absolute or discharge it, as seems jaet(m). 

If the revising barrister is served with any rale absolute, he must 
thereupon state the ease accordingly; and the case must be 
stated and the appeal entertained and heard notwithstanding any 
limitations of time or place above appearing (n). 


Amh 


516 . The court may make any such order respecting the pay* Costa o 
ment of all or any part of the costs of an appeal as may seem 
meet, subject as follows : Where the respondent or person named 
to be respondent does not appear before the court in support of &e 
decision of the revising barrister, no costs are to be given eitW 
against him or for him (o) ; to this there is an exception, namely, that 
where either the clerk of the county council or the town clerk is 
named respondent, the court may givo costs against him (p). 

In the majority of cases the successful respondent has received 
costs, but the successful appellant has not (j). There is, however, 
no fixed rule. 


(m) Farliamontaxy and Municipal Begistration Act, 1878 (41 &42 Yict.o.'26), 
8« 37. 

^n) I hid, ; see p. 249, ante. 

fo) Parliamentary Voters Kegistration Act, 1843 (6 & 7 Viet. c. 18\ s, 70. 

Ip) Parliamentary and Municipal Eegi.stration Act, 1878 (41 & 42 Viet. c. 20), 
Si 38* 

{q) In Sutton V. Wade (appeal dismissed^, Gale v. Overend^ Moore v. Atkimon 
(appeals allowed) (1890), Fox & S. 170, 174, 179, 185, Grantham, J., on 
eon V. Wilkimon (1844), 1 Lut. Eog. Cas. 108, 178, being cited in an application for 
costs, said : ** That case was decided some time ago. We think that in this court, 
as in others, the proper rule of practice is for ooste to follow the event ** ; and see 
Jfeal V. IUxeter (Tovm Clerk) (1887), Fox & S. Reg. 31, 37. But in //eelie v. Slain 
(1864), 18 C. 1). (n. s.) 90, Ekle, O.J., said, at p. 110 : ** Where the decision is in 
favour of the appellant no costs are allowed. But where it is in favour of 
the respondent the general rulo is to mve him his costs, the court reserving 
\o itself the right to modify the rule os the circumstanoes of each case may seem 
to render it oxpodiont,” See also v. (1801 j, 1\ & G. 434, 447. In 
Capdl V. Asfofi Overseers (1849), 8 0. B. 1, Wilue, O.J., said: “Where the 
court affirms the decision and thinks it is a case in which the appellant was 
not warranted in questioning it afterwards, it is not unusual to give costs, but 
whore the appellant has got the judgment of the court in his favour it seems 
unreasonable to call upon the overseers to pay costs,” 

In the following oases the revising boiTistor's decision was affirmed with costs : 
De Boinville v. Arnold (1856), 1 0. B. (n. 6.) 3, 22 ; Birch v. Kdmirde (1847), 5 
0. B. 4vi; Wation v. Pitt (1847), 5 0. B. 77 ; Mashiter v, Dunn (1848), 6 0. B. 
30 ; Beamish v. Stoke Overeeers (^1851), 11 0. B. 29, 40; CoUina v. Thomas (1852), 
12 0. B. 639, 641 ; Beeson v. Burton (1852), 12 C. B. 647, 6C0 ; Paesingham v* Pitty 
(1856), 17 0. B. 299, 315; BaJeer v. Lodee (1864), 18 0. B. (n* b.) 52, 64; 
Foster v. Medwin (1880), 5 0. P. D. 87, 96 ; Childs v. Cox (1887), Fox & 8. Reg. 
84, 92; Sutton v. Wade (1890), Fox & S. Reg. 170, 185; BarneH v. Hickmott 
U895), Fox & S. Beg. 412, 425. 

In ^ following cases the appeal was allowed, but without costs: Capell r» 
^tten Overseers (1849), supra; Les y. Hutchinson (1850)^ 2 Lut. Reg. Caa, 
159| 169; Barclay v. ParroU{l868)^ 1 0. B. (n. 49, 52 ; Beal v. Ford (1877), 

3 0, P, D* 73, 60 ; BmUh v. WookUm (1678), 4 0. P. D. 73, 79 ; James v. HowaHh 
(1879), Colt. 87 ; Lowcoch v. Broughton Overseers (1883), 12 Q. B. D.ddO; Whii^ 
uhH t. North Biding of Yorkshire (Clerk of the Peace) (1889), Fox 9s Reg. 
152, 166 ; Y. iha! (1891), Fox ft 8. Beg. 266, 274. 

In the following oases the appeal wae dismissed, but without ooete : Sherlock 
V* Steward (1859), 7 0. B» (ir. s.) 21, 28 ; OoBier y. King (1862), 11 0. B. (n. s.) 
478, 479 (on the ground that there was a leesonable case lot atgument) ; Ford y. 
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617. Every judgment or decision of the High C!oart is final and 
conclusive (r) as regards the particular voter whose vote has been 
discussed upon the point of law adjudicated upon(s), unless ip any 
case it may seem fit to tlie High Court (t) to give special leave to 
appeal to the Court of Appeal, whose decision in such cases will be 
final and conclusive (a). 

The House of Lords, therefore, cannot, unless the issue be rused 
indirectly in another case (b), overrule the conclusion of law arrived 
at in the Court of Appeal. 

618. If the judgment of the High Court reverses the decision of 
the revising barrister, notice (c) of the judgment or order of the 
court must be given forthwith to sheriffs in counties or returning 
officers in boroughs having the custody of the register, or to the 
town clerk having the custody of the burgess roll, or to the clerk of 
the county council (d), as the case may require (e). 

This notice must be in writing under the hand of one of the 
masters of the Supremo Court. It must specify exactly every 
alteration or correction to be made in pursuance of the jud^ent 
or drder (/). The copy of any such order purporting to be signed 
by one of the masters is sufficient evidence in all cases without 
proof of the master’s handwriting, and has the like force and effect 
as any entry made in any list or register of voters above referred 
to (ff). 


Boon (1B71), L. R 7 0. P. 150, 158 (ou the ground of encoiiragoment to appeal 
by the revising banister) ; Minifity, Banger (1885), 16 Q. B. D. 302, 304, 0. A. (on 
a like grounch; Hurcum v. Uilleary (1893), Fox & 8. Reg. 351, 356 (on the 
ground of a former decision of the court being in tho appellant’s favour) ; 
Pickard v. BaylU (1879), Colt. 98, 117 ; Jones v. Pritchard (1891), Fox & S. Beg. 
259, 265. 8eo also Wehb v. Aeton (1843), 5 Man. & G^. 14, 32 ; Temper v. Nichda 
(1864), 18 0, B. (n. s.) 121, 141 . Where tho court remitted a case to the revising 
barrister to be restated and the appellant abandonod it, it was held that the 
respondent was not entitled to costs (Laioe v. Maillard (1869), L. B. 4 G. P. 
547> 

(r) The revising barrister may, notwithstanding, on a future occasion and 
between other parties, again raise the question even in relation to the same 
property qualifloation {Roberts v^ Ptrcioal (1864), 18 0. B. (N. 8.) 36); attdi6m5if« 
the court may overrule its prior decisions if olearly shown to be wrong 



. (s\ Parliamentary Voters Begistration Act, 1843 (6 & 7 Viet. o. 18), s. 66. 

(t) If such leave is refused the Court of il^peal may give leave to appeal ; see 
Judicature (Procedure) Act, 1894 (57 & 58 Vict. c. 16), b. 1 (5). 

(oj Judicature Act, 1881 (44 & 46 Viet o. 68), s. 14. 

(5) As Hawke v. Ihcim, [1897] 1 Q. B. 579, a criminal case, was ovsfroled in 
PovieU V. Kempion Park Racecemree Co,^ [1899] A. 0. 143. 

t But no order of the court for altexing the register pursuant to thejudgment 
s court need be drawn up {Whitmore v. Bedford (1843), 5 lojuk, ft G. 
9, 13. 14). 

(d) County Eleotors AoA 1688 (51 ft 52 Viot. o. 10), s, 4 ; compare Iiocal 
Government Act, 1894 (56 ft 57 Viot. c. 73), s. 44. 

(«) Parlismmita:^ Votes Emstration Act, 1843 (6 ft 7 Viet, a 18), s. 67 ; 
Parliamentary and ICamoipal Registration Act, 1878 (41 ft 43 Viot u 36), 
a. 35. 

(/)ihid. 

if) Parhamentajq^ Votes Bagistration Act, 1843 (6 ft 7 Viot, o. 18), s. 66. 



PABT in.— UfidlSteATION, AND KKVISION ON tlST& OP VoTStlS. 

MS. The person to Nhom the notice is so Addressed mast alter 
or correct the register or burgess roll accordingly, and sign his name 
against the alteration or correction, and hand over to his successors 
in office every such notice with the register or burgess roll (A). 


Part IV. — The Conduct of an Election. 


Sect. 1. — Parliamentary. 

Sub-Sect. 1.— r/tc Writ. 

520. The first formal (t) step towards the election of a member 
of Parliament is the issue of the writ {j) out of the Crown Ollice in 
Chancery (fc). If a writ is illegally issued, the election following 
thereon will be void (J). When a Parliament is summoned the 
royal proclamation, issued by the King upon the advice of the 
Privy Council, requiring the Chancellor to issue the writs is treated 
in practice as itself affording authority to the Crown Office to issue 
them (m), though theoretically the authority should proceed imme- 
diately from the Chancellor (n). On this follows what is called a 
General Election. 

621. When during the life of a Parliament a member dies, or 
“ makes election for another place,*' or accepts an office, or becomes 
a peer etc., the Speaker issues his warrant for the issue of a new 
writ for another election at the vacant place (o). This is done 
upon motion during the session of Parliament (p), but during a 


(A) Parliamentary Voters Eegistration Act, 1843 (6 & 7 Viet. o. 18), s. C7 ; 
Parliamentary and Municipal Repjistration Act, 1878 (41 & 42 Viot. c. 26), s. 3d. 
In Re Eastbourne {Town Clerk), Ex parte Keay (1891), 66 L. T. 323, a mandamu* 
against a town clerk to compel him to make an alteration in tlio burgess roll 
after publication whore names had by mistake been placed in the wrong ward- 
roll was refused ; see also Re Allen (1869), 6 0. B. (n.B.) 334. 

(i) As to when an electiou begins ” in such a way as tc make the parties con- 
cerned responsible for breaclics of election law, see p. 263, post. 

(J) 4 Co. Inst. 4, 9*10. As to proof of the writ., see Reed v. Limb (1800), 
6 H. & N. 75, where, in an action for penalties under the Corrupt Practioea 
Prevention Act, 1854 (17 & 18 Viet. c. 102), the plaintiff gave in evidence a copy 
of the writ and return from the office of the Clerk of the Crown, certified by a clerk 
in* the office to be a true copy of the original writ and examined therewith. 
The defendant’s counsel allowed this o^y to be given in evidence as a certiffed 
copy. The court held that, assuming it was not a certified copy, there was no 
ground for granting a new trial ; but OHaBNBi.L, B., yarded himself from saying 
that parol evidence of an election de facito unconnected with any writ would have 
been snffioient. 

(k) By virtue of the transfer of powers effected by the Great Seal (Offices) Act, 
1874 (37 & 38 Viet. c. 81), s. 6. . ^ 

Cardiff EUebUm (l66l), House of Oommons’ J oumals, 13 Car. 2, 16th J une. 
i) The praetke is so stated by Sir W. Anson, Law and Custom of the 
Cbnetitarion, 8rd ed., Part L, p. 61^ ^ ^ „ 

fw) 1 Bl. Com. (ed. 1844), p. 177 ; Orme. Blection Lews (ed. 1811^, p. 1 ; 
aim see **Aii Act for further regnlatiiig elections of membexe to eexve In 
lWieiii0iil'* etc.stiit(10»e)7&8, 

(a) 0 Own. Dig., (ed. 1822), tit Parliament, D 8, where the writer adds: 
^ there be a petition depending for the election at the same place, if it be 

not^anaiiiiit hiin who meavete.” 

• EhwA|im lliay. Parliamentary Praotiee, 11th e(h, pi 
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recess is effected by a statutory notice in the London Gazette {q). 
Then follows what is called a Bye-election, 

Sub-Sect. 2, — 2'he Returning Officer* 

522. There is a ** returning officer ” in each constituency, to 
whom the writ is addressed ; and the duty of this officer is stated 
in the writ, namely, that, notice of the time and place of election 
having first been duly given, he shall cause election to be made 
according to law of a member [or members] to serve in Parliament 
for the constituency in question, and that he shall cause the name 
[or names] of such member [or members] when so elected, whether 
he [or they] be present or absent, to be certified to His Majesty in 
his Chancery without delay ** (r). 

The writs must be delivered to the returning officer by the 
messenger or pursuivant of the Great Seal, or by his deputy, through 
the medium of the General Post Office («), except when the returning 
officer is sheriff of London or Middlesex or holds his office within 
five miles of the metropolis (a). The returning officer has from 
thi^ time forward the conduct of the election (6), and the date of 
the receipt of the writ is shown by his indorsement thereof upon 
the writ(c). 

623. The office of returning officer** is held in a county by 

the sheriff (d). Where the constituency is a division of a county, 
and the sheriff does not act himself, he may appoint in writing a 
fit person to be his deputy for all or any of the purposes relating 
to an election in any such division W* , ^ 

Wri' s directed to the sheriff must require him to cause election 
to bo made of a member (or members) to serve in Parliament for 
his county and for any riding, part, or division thereof only, and 
not further or otherwise (/). 

624. The WTit for election of a member or members for the 
Universities of Oxford, Cambiddge, and London must be directed to 
the respective vice-chancellors thereof (g). 


a The Eecoss Elections Act, 1784 (24 Geo. 3, ses!*. 2, c. 26), 8. 2, as amended by 
lections in Eecess Act, 1863 (20 « 27 Viet. c. 90), s. 1, 

S Ballot Act, 1872 (35 & 36 Vict. c. 3^ Sched. IT. 

Parliamentary Writs Act, 1813 (53 Ueo. 3, c. 89), m. 1 — 3. 

(a) Ibid, In these cases the writ must be carried to the returning officer direct, 
(h) Ballot Act, 1872 (35 & 36 Vict. c. 33), passim. The returning officer can 
ordering a person who makes a noise and disturbance and obstructs him in 
the execution of hia duty to be taken into custody and carried before a Justice of 
the peace {l^iUbury v. MickUtfiwaite (1808), 1 Taunt 146). 

(c) Ballot Act, 1872 (35 & 36 Vict c. 33), Sched. IL 
\a) 6 Oom. Dig. tit, Parlianienti D 8. But if the sheriff die before the 
ex]>iTation of his year of office or before he is lawfully superseded, the nndiw-iAeriff 
must execute the office in the name of the deceased uieriff (BfaoriffiEi Act, 1887 
(50 & 51 Vict. 0 . 65), s. 25). * If the sheriff be an officer of militia, and his ze^ment 
TO embodied for actual service, he is personally dis^aiged, aiai the tmder-shexiff 
is answerable for the execution of the office in his namefliilitia Act, 1882{45&46 
Vict c. 49), 8. 40). See title Shseiffs and Bailists. 

U) Ballot Act, 1872 (36 30 Vict c. 33). s. 8. 

1 / ) Parliomentarv Elections Act, 1863 (16 & 17 Viot^ c. 68), s, 1. 

(g) Ibid,/ and Kepresentation of the People Act^ 1667 (36 A 31 Vich e. 102), 
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For those parliamentary boroughs which are neither counties in 
themselves nor municipal boroughs (/t), the sheriff for the time being 
of the county in which any such borough is situate must in the month 
of March in each year, by writing under bis hand, to be delivered to 
the clerk of the peace of the county within one week and to be by 
such clerk of the peace filed and preserved with the records of his 
office, nominate and appoint for each of such boroughs a fit person 
to be, and such person so nominated and appointed accordingly will 
be, the returning officer for such borough until the non^ation to be 
made in the succeeding March ; and in the event of the death of 
any such person, or of his becoming incapable to act by reason of 
sickness or other sufficient impediment, the sheriff for the time 
being must, on notice thereof, forthwith nominate and appoint in 
his stead a fit person to be, and such person so nominated and 
appointed will accordingly bo, the returning officer for such 
borough for the remainder of the current yoar(i). No person 
so nominated and appointed as returning officer for any such 
borough can be compelled to serve a second time {k). 

No person in holy orders, nor any churchwarden or over- 
seer of the poor within any such borough, is to be nominated or 
appointed as returning officer for the same ; and no person nominated 
or appointed as returning officer for any borough Is to be appointed 
a churchwarden or overseer of the poor therein during the time 
for which he is such returning officer. Again, no person qualified 
to be elected to serve as a member of Parliament can be compelled 
to serve as returning officer for any borough for which he has been 
nominated or appointed by the sheriff as aforesaid, if within one 
week after he has received notice of his nomination or appointment 
as returning officer he makes oath of such qualification before 
any justice of the peace and forthwith notifies the same to the 
sheriff (1). 

625. When a parliamentary borough is divided into divisions, 
the returning officer for such borough is the returning officer for 
each division, and may, by writing under his hand, appoint a fit 
person to be his deputy for ail or any of the purposes relating to 
a parliamentary election in any such division, and anything in 
relation to a parliamentary election authorised or required to be 
done by, to, or before the returning officer (except the fixing of the 
day for taking the polls), may be done by, to, or before the 
returning officer himself or such deputy (in). 


A 41. The letnniing ofRocn for the Scotch universities may be found by reference 
to the Bepresentation of the People (Scotland) Act, 1868 (31 & 32 Viet e. 48), 
s. 37. As to the University of Dublin, it is to be implied from the University 
Eleefioas Act, 1861 (24 & % Tiot & 83), a. 2, that the provost is to execute tlM 
office. 

(A) the metropolitan pa ri iaoentaiy borougbe, which are unafleoted by ths 
lamdvn Qovemmeut Act, 1889 (62'& 63 Viet e. 14). 

Bemeieotation of the Peo^e Aet. 1832 (2 & 3 Will. 4, a 46), a 11, 

Is the more important as the effioe is without remtnimtioa fJBs 

(jD ^BqpweeDtation of the People Act, 1MI2 (S A3 Will. 4, 

(m) Bediatribution of Seats Act, 1885 (48 & 48 Viet c. Si), a 12, 
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526. Borne cities or towns are counties of themselves (n)^ and 
in these the sheriff is the returning officer (o). In all other 
municipal (p) boroughs ( 5 ) the mayor is the returning officer (r), 
and if there are more mayors than one within the boundaries of a 
parliamentary borough (a), the mayor of that borough to which the 
writ of election is directed (b) is the returning officer (c). If, when 
a mayor is required to act as returning officer, that mayor is absent 
or incapable of acting, or if there is no mayor, the council must 
forthwith choose an alderman to be returning officer (d). 

527. If the wrong person acts as returning officer, the election 
will be void (c). 


528. Neither the sheriff nor his under-sheriff in any county or 
city, nor the mayor, bailiff, constable, portreeve, or other officer or 
officers of any borough, town corporate, port, or place, to whom 
the execution of any writ or precept for electing members to serve 
in Parliament belongs or appertains, must give, pay, receive, or 
take any fee, reward, or gratuity whatsoever for the making out, 


(n) Municipal Coi'poratious Act, 1882 (45 & 46 Viet. c. 50), p. 244 (1). The 
pfirliainentaiy borougha which are comities of themsolvos are London, Bristol, 
Canterbury, Chester, Exeter, Gloucester, Kingston-ujpon-Hull, Lincoln, Newcastle- 
upon-Tyne, Norwich, Nottingham, Southampton, Worcester, and York. 

( 0 ) In the event of tlie incapacity of the sherifl’ of a county of a city or a county 
of a town, the council of tlie said city or town must forthwith appoint another 
person to execute the office (SherilFs Act, 1887 (50 & 51 Viet. c. 55), a. 36 (1) ). 

(р) But all boroughs are not municipal. See note (h\ p. 259, wUe, 

( 0 ) The Act excq)tB Berwick-on -Tweed, which had been disfranchised bv the 
Kcciistribution of Seats Act, 1885 (48 & 49 Viet. c. 23), s. 2. There would, of 
course, be no returning officer in a disfranchised constituency. 

(r) Municipal Corporations Act, 1882 (45 & 46 Viet. c. 60), b. 244(1). Compare 
the definition of “borough,** ibid.^ b. 7. 

(a) i,«., in a district borough consisting of more than one municipal borough, 
that of Warwick and Leamington. 

{b) In any such case the writ ol election must be directed to the mayor of that 
one of the municipal boroughs to the mayor of which the wTit waa directed before 
the passing of the Redistribution of Seats Act, 1885 (48 & 49 Viet, c, 23), or if it has 
not been directed to any such mayor, then to the mayor of that one of the muni- 
cipal^ boroughs which has the largest population according to the lost censua for 
the time being. See the statute just referred to, b. 12 (6), 

(с) Mimidpal Corporations Act, 1882 & 46 Viet. c. 60). a. 244 (2). 

(a) Ibid., B. 244 (3). But whenever mere is no person duly qumified in any 
borough to peribiTU the duties of a returning officer for the same, the sheriff of 
the county m which such borough is situate is to be charged with the execution 
of the wnt, and is to execute the same and in all respects perform the duties 
of and incidental to the office of the returning officer. But it is not lawful for 
tlie sheriff to receive or execute the writ except where there is no person within 
auoh through legally qualified and competent as returning officer to execute the 
Mm; (Retting Officers Act, 1654 (17 & 18 Viet. o. 57), s. 1). . Therefore mdoc 
the Municipal OorporatioM Act, 1882 (45 & 46 Viet o. 60t this pow» of the 
shenff ia not lihelj to be unportont ; but in caw of an impaue of any deaointion 
It might Btill be inToked. ^ r 

(e) So at least it was held b; a parliamentarv in the fToMcU Oau 

|184^, Bar. & Aust. 270, where tne resignatioiii of tlie person appcdiited bw the 
retumii^ <^cer under the Bepieeentation of Ihe 1832 

« 3 Will, 4, c, 46), & 11, W 48 in all the ciicumstances held illegi^ But it Is to 
notw t^t the pmon who had been duly nomiBated and appoialri as 
himself i Mididate and as sitting membw vras sespot^dent 
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receipt, delivery, return, or execution of ttny such writ or 
precept (/). 


629. The returning officer has various duties cast upon him as 
to carrying out the election (j ) ; statutory rules are prescribed 
which he must follow (h) ; and statutory forms are provided which oSaw.*”* * 
be must use in issuing the necessary documents (t). But no 
election is to be declared invalid by reason of a non-compliance 
with such rules or any mistake in the use of such forms, if it 
appears to the tribunal having cognisance of the question that the 
election was conducted in accordance with the principles laid down 
in the body of the Ballot Act, 1872, and that such non-compliance 
or mistake did not affect the result of the election (k). Otherwise 
such non-compliance or mistake would be liable to defeat the 
election, unless the petitioner were estopped by bis own conduct 
from taking advantage thereof (Q. 


Suo-Seot. 3 . — Notice of Election. 

530. The returning officer in a county election must within Notice ot 
two days after the day upon which he receives the writ, and in otooHon. 
the case of a borough election on the day on which he receives the 
writ or the following day, give public notice, between the hours 
of nine in the morning and four in the afternoon, of the day on 
which and place at which be will proceed to an election, and of the 
time appointed for the election, and of the day on which the poll 
will be taken in case the election is contested, and of the time apd 
place at which forms of nomination papers may be obtained, and in 
the case of a county election must send one of such notices by post, 
free of charge, uhder cover, to the postmaster of the principal 
j) 06 t-office of each polling place in the- county indorsed with the 
words “ Notice of Election ” ; and the postmaster receiving the 
same must forthwith publish it in the manner in which post-office 
notices are usually published (m). 

631. The day of election must be fixed by the returning officer, Day ot 
in the case of an election for a county or district borough eloottoa, 
not later than the ninth day after the day on which he receives 


(/} " An Act for farther regulating elections of members to serve in Parliament 
etc.” stat. (1696) 7 & 8 Will. 3, c. 25, s. 2. The sheriff etc. for every wilfnl oflhnca 
against this enactment forfeits to every party so aggrieved the sum of £500, 
to be recovered by him or them, his or their executors or administtators, together 
with full coats of enit {ibid., a t). 

(g) Ballot Act, 1872 (35 & 36 Viet. c. 33), pauim, 

%) Md., B. 28, and Sched. I., Fort XL 

m ihii., B. 28, and Sched. IL “The farms contained in this schedule, 
m forme as nearly resembling the same as drcnmstances will admit, shall he 
mm in sU cases to which thqr refer and ora applicable, and when so need shall 
he anffloieDt in law " (note to sehednls), 

^ Ibid,, a. 13. 6mpare Omnoet Oub (1889), 1 O’!!. & BL M7, S90, 261, 
where flien waa an inegaUwity in the anointments made by the alMtiS ae to 
pwfaienlaosa. Xhia wasbefmetheAist, 

■ (9 -3^ Obn Om (1802), Day, 16L , - 

|(U Ballet Act, (36 & 36 Viet. e.23),B. K, and SM L,Phrt L, n 1. 
will wBa Pmv Omen. 
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the writ, with on interval of not less than three olear dajs 
between the day on which he gives the notice and the day of 
election ; and in the case of an election for any borough other than 
a district borough (re) not later than the fourth day after the day on 
which he receives the writ, with an interval of not less than two 
clear days between the day on which he gives the notice and the 
day of election (o). In reckoning time for these purposes Sunda;f, 
Christmas Day, Good Friday, and any day set apart for a public 
fast or public thanksgiving are to be excluded, and where anything 
is required to be done on any day w'hich falls on one of the above- 
mentioned days, such thing may be done on the next day, unless 
it is one of the days excluded as above mentioned (p). 

d32. .The place of election is to bo a convenient room in 
the town appointed by law (0 for the purpose, or if there be no such 
town, then in such town in the county as the returning officer 
may from time to time determine as being in his opinion most 
convenient for the electors (r). 

533. The time appointed for the election is to be such two hours 
between the hours of ten in the forenoon and three in the afternoon 
as may bo appointed by the returning officer, and the returning 
officer must attend during those two hours and for one hour after (s). 

634. The foregoing provisions as to notice of election do not 
apply to the universities (i). In the case of the Universities of 
Oxford and Cambridge, the vice-chancellor of the university (a) 
must upon the receipt of precepts for the election of members 
forthwith cause public notice to be given of the time and 
place of election, and must proceed to election thereupon within the 
space of eight days next after the receipt of the precept, and 
give four days’ notice at least of the day appointed for the election (b). 


(n) A district boron^?h consisting of more than one municipal borough, 
Warwick and Leamington. 

(o) Ballot Act, 1872 (35 & 30 Viet c. 33), s. 28, and Sched. I., Part I., r. 2. 

(p) lin'd, f ft 28, and Sched. L, Part L, r. 50. See title Tike. 

(q) In some cases particular towns are specifically named by statute for the 
jiuvpose ; e.g., see “An Act concerning the Laws to be used in Woles,*' slot. (1535) 
27 lien. 8, c. 26, and Representation of iho People Act, 1832 (2 & 3 WilL 4, 
0 . 45), 8. 10. In divisions of counties the county council has the power of 
appointing the place of election, and in default of any determination by them 
the returning omcer may determine it. Tlie place is to be that which in bis or 
their opinion is the most convenient for the purposes of the election (Redis* 
tribution of Seats Act, 1886 (48 & 48 Viet. c. 23), s. 16 (1) ; Local Government 
Act, (51 & 52 Viet c. 41),«. 3(xii;) ; and compare Sheriffs Act, 1887 (50&61 
Viot c. 55), B. 18). In the case of a filamentary borough or any dilrision of a 
parliamentary borough the place of election is to be such room or loonus in the 
said borough as the returning officer may from time to time determine as being 
in his opinion the most convenient for the purposes of the election (R^istribution 
of Seats Act, 1685 (48 & 49 Viot c. 23), s. 16 (2)). 

(r) Ballot Act, 1872 (35 & 36 Viet c. 33), a. 28, and Sohed. L, Fart r. A 

(«) Ihid,, 8. 28, and Sched. L, Part L, r. 4. 

«) Ibid., a 31. 

(a) See p. 258, ante. ' , 

If) ^ An Act for furtlier regulating the dection of members to serve in 

stat (1696) 7 A 8 Will. 8, 0. 25, s. 1, which s^l applies to the Univetsitki of 
Oiford and Cambridge, as them are ooveied for pnipeee hf the iMllot 
Act| 1872 (35 dc 36 Viot c. 33). ^ 
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All notices to be ghren of the time and plaoe of any election 
must be publicly given at the usual place or places vnthin the 
hours of eight in the forenoon and four in the simoon from &e 
25th day of October to the 25th day of March mclusive, and 
^thin the hours of eight in the forenoon and six in the afternoon 
from the 25th day of March to the 25th day of October, and not 
otherwise. Ko notice will be valid and published which is not so 
made (c). 

In the case of the University of London the vice-chancellor 
must proceed to election within six days* after the receipt of the 
writ, giving three clear days’ notira of the day and place of election, 
exclusive of the day of proclamation and the day of election {d), 

SoB*SEaT. 4 . — Commmcement the Election, 

535 . Although the first formal step in every election is the issue 
of the writ (e), the election is considered for some purposes (/) to 
begin at an earlier date. It is a question of fact in each case when 
an election begins {g) in such a way as to make the parties con- 
cerned responsible for breaches of election law, the test being 
whether the contest is “ reasonably imminent ” (%). Neither the 
issue of the writ (i) nor the publication of the notice of election {k) 
can be looked to as fixing the date when an election begins from 
this point of view(/}. Nor, again, does the nomination duy(m) 

(c) Parliamentary Elections Act, 1703^33 Geo. 3.c. 64), b. 1, which still ap]^>lleB 
to the Universities of Orford and Cambridge for the same reason as that given 
in the preceding note. 

(fQ Kepresentation of the People Act, 1867 (30 & 31 Viet. c. 102), s. 42. As to 
the Scotch universities, see Bepresentation of the People (Scotland) Act, 1868 
(31 & 32 Viet. c. 48), b. 37, 

(e) See p. 257, ante, 

(/) It IS often important in cases arising under the law of parliamentary 
election, e.g., in coses of corrupt and illegm practices under the OoiTupt and 
Illegal Practices Prevention Act, 1883 (46 & 47 Viet 61), to say when an 
election begins. That statute contains frequent lefeK^noes to during the 
election.^^ 

ifi) Kenmngton Case (1886), 4 O’M. & H. 93. 

(^) Elgin and Naim Case (1695), 6 O’M. & H. 1, 2 — 13. The election must not 
be in nubibtu, but reasonably imminent. The legislature had in view a period 
not at least much anterior to the group or seride of events which immediately 
precede the nomination. Instances are given of a vote adverse to the Ministry or 
cenvessing commenced by a candidate when political sagacity tells him that a 
general election is imminent (ibid,). This is a Scotch case, but it has been 
approved by Pollock, B., in the LicMUId Division Case (1895), 5 O’M. & H. 27, 
35, and by Lawb^ngk, in the Maidstone Borough Case (1906), 5 O’M. & IL 
200, 210 ; and although Qbantham, J., in the Ursat Yarmouth Borough Case 
(1906), 5 O’M. St H. 176, 192, disapproved of it, yet that judge in a series of 
cases expressed views on this subject which admittedly disagr^ with the dicta 
of many previons courts. See Maidstone Borough Case, supra, at p. 201 ; Bodmin 
Dipudon Case {190&), 5 O’M. & H. 226 ; and Qtsat Yarmouth Borough Case, supns. It 
is a man’s own choice when he issues his challenge and commences his candidature 
Divisidn Case, supra). An absolute strainer coming to the dUitxiut in 
whi^ the election is held wiU fat more readily judged to have oomineheed a 
candidature by holding meetings, and so forth, than one who Uvea in the 
neighbourhood (LaneasUr Division Otm (1896)^ 6 O’M. St H. 39).. - 
p. 257, ante. 

j See p. 261, ante, 

f imd ^€fasi (1696)^ 6 4k H4 1, 2^ 

9) S®ej^ 273,j>osC. -iV ; <: 
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SaoT- !• afford any criterion («). The election will usually begin at leaet 
Parlla* earlier than the issue of the writ (o). The question when an 
mentary. election begins must be carefully distinguished from that as to wheti 

““ ‘‘ the conduct and management of ’* an election may be said to 

begin (p). Again, the question as to when a particular person com- 
mences to be a candidate is a question to be considered in each 
case (q). 

Sttb-Sbot. 6. — Candidates^ 

lisanfng of 536. A person seeking to be elected is called a candidate (r), and 
•‘oftndidftte/’ jn law no one is entitled to be a candidate at a parliamentary 
election unless he is duly qualified according to law to be a member 
of Parliament («). But a person who is not qualified to be elected 
may in fact be a candidate, with the responsibilities and rights 
attaching to the position (i). The question who is a candidate at a 
parliamentary election is of importance, chiefly for the purpose of 
deciding whether the person concerned comes within the provisions 
of the Acts for the prevention of corrupt and illegal practices (a), so 
far as those provisions relate to the responsibility of a candidate. 
In these Acts the expressions “candidate at an election” and 
“ candidate ” respectively mean, unless the context otherwise 
requires, any person elected to serve in Parliament at such election, 
and any person who is nominated as a candidate at such election, 
or is declared by himself or by others to be a candidate on or after 
the day of the issue of the writ for such election, and after the 
dissolution or vacancy in consequence of which such writ has been 

(fi) Walsall Borough Com (1892), 4 O^M. & H. 123, 123, 

Ip) Elgin and Naim Case, m'pra. 

Ip) Great Yarmouth Borough Case (1906), 6 O’M. & H. 176, 189. See note (A), 
p. 263, anfc, as to the observations of Grantham, J., in that case. From the time 
when a man becomes the adopted candidate he is in a position in which he may 
incur expenses for the conduct and management of the election which is still in 
the future ; but it does not at aU follow that all the expenses which he incurs 
l)ecau8e he is a candidate, and which he would not 'incur if he were not a 
candidate, and which, in one sense, therefore have a reference to that election 
w'hich is still in the future, are expenses incurred in the conduct and manage- 
ment of the election. They may possibly be, but they are not by any means 
necessarily so ” (per Channei^ J., iJbid, ; compare Walsall Borough Case (1892), 
4 O'M. k H. 12^ 125). But if a man begins to incur expenses before the dis- 
solution or the issue of the writ, these expenses must be returned as having be^ 
incurred ** on account of the conduct or management of the election ^ within the 
Corrupt Olid Illegal Practices Prevention Act, 18S3 (46 & 47 Viet c. 51), s. 8 (1). 

(^) See the definition of a candidate in the Corrupt and Illegal Practices 
Prevention Act, 1883 (46 A 47 Viet c. 51), s. 63 ; and compare Norwich Case 
O'M. k H. 84. See p. 2^, poH, and title Parliament. 

(r) The various franchises described in Part II. only come into operation for 
the purpose of being exercised at an Section where more pmons are seeking to 
be eieolm than there are seats to be filled. ** Cnndidatee are persons offe^g 
theiQiselves to the suffrages of the electors " (pet^ Lord BixsnboboH 0H, C.J.» in 
iform V. Bur^ (IBIS), 2 K. & S. 212). 

(s) For the quahiloatione and disqualifications of members of Parliament, see 
title Pahuabcent. For the law as to the withdrawal or death of a oandMate. see 
pp. 276, 302, post. 

(Q Baar/ord v. Ltntoy, [18991 1 Q. B. 852. 

(<y See Bapresentatiott of Ae People Act, 1867 (30 A 31 Vi^ a 102), 
•a 11, 49, 50 ; Ck>rrapt and Ptaotioes Preventioii Act, 1883 (46 A 47 

8. 65(1), and Soiled* lu.; and (^rrnptiuidl^egidPcaiCtioesPreieQ^^ 
Al»t»1895(58d69Vioto.4O),0.6. 
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usaed (&). Bat when & person has been nominated or d^lared, 
without his consent, nothing in the Acts is to be construed to 
impose any liability on that person, unless he has afterwards given msBtaay. 
his assent to such nomination or declaration or has been elects (e). 

Also, if he is nominated or declared, either without his consent or 
in his absence, and takes no part in the election, he may, if he 
thinks fit, make a declaration respecting election expenses in a 
prescribed form(d), to the effect that he was nominated or declared 
in his absence and took no part in the election ; that neither he 
nor anyone on his behalf has made any payment or incurred any 
liability in respect of the conduct of the election ; that he has not 
paid any money nor given any security or other consideration to any 
person acting as his election agent ; that be is entirely ignorant of 
any money having been paid by anyone for the purposes of the 
election ; and that he will not in the future make any payment for 
such purposes (e). If this declaration is made it becomes the duty 
of the election agent, so far as circumstances admit, to comply with 
the statutory provisions with respect to expenses incurred on 
account of and in respect of the conduct or management of>the 
election in like manner as if the candidate had been nominated or 
declared with his consent (/). A candidate after nomination may 
withdraw, or be withdrawn if he be out of the United Kingdom, 
within the time appointed for the election {g). If a person with the 
intention of becoming a candidate commits illegal acts before any 
dissolution or vacancy, but is in fact neither nominated nor declared 
to be a candidate after the writ has been issued or after the occur* 
rence of the dissolution or vacancy, he cannot be responsible as 
a candidate Qi). 

537. Having become a candidate, it is often of great importance When 
to ascertain the date upon which the person’s candidature com- caii<lid»)nT» 
mences, so as to fix the commencement of his responsibility. A 
person may become a candidate within the nie-ming of the Acts 
referred to before a vacancy occurs, or the dissolution of Parliament, 
or the issue of a writ(t), and before being accepted as a candidate 
by any political association (A;). But a person does not necessarily 
bMome a candidate when he forms the* intention to become a 
candidate (f). He may, however, become a candidate as soon as he 
begii^ to incnr any expenses on account of an election (m). An 


Oorrupt uid Illegal Practice* PreveuUon Act, 1883 (-46 & 47 Tict, o. SI), 


f (e) n. eS (2) (a). 

(<n IM., Sohed. II., Part XL 
\t\ lUi., B. 63 (2) (b). 
if) Ibid. ; see p. 273, pat. 

Ballot Act, 1872 (.35 ft 36 Viet. o. 33), a. 1 ; see p. 276, pod. 

TougM Oaoe (1869), 1 O’M, ft H, 291. 

Norwi^ Cate (1886), 4 O’M. ft H. 64 ; Montgomery Borotighe Cow (1892), 4 
ftH. 167 : see also p. 263, ante. 

I date on wlucii' a eudidaie is 
irove wlien th|» iMWin adeoted 

(1906), 9 cm, ft and). 


M^eOm V. Parra {2nd Oad) (187«, L. B. lo 0. P. 166. 
fyit) fti^ ia fa r Jhra^h Oaee (1892), 4 O’lL ft H. 156 ; MkUdme SerougTt Gm 
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sm*. 1. « election ** means a definite election within the knowled^ and 

Pwlla' contemplation of the candidate, although the date of such ueotion 

m entai y. uncertain (n). The period, however, daring which a 

person snoald be held responsible as a candidate must be confined 
within reasonable limits of time (o) ; but the actual date upon which 
an election was fixed is immaterial, and an earlier date may be 
taken as the commencement of a person’s candidature, and it depends 
on the circumstances and facts of each case how far back that date 
may be(p). The question of the date of commencement moat 
depend on facts existing on that date ; it cannot depend on ex post 
facto circumstances (q). Thus, the expenses of obtaining a candidate, 
or of inducing an individual to become a candidate, are very 
different from the expenses of procuring his election when 
obtained (r) ; but if the nominal object of expenses were to obtain a 
candidate, while the real object was to promote the election of an 
individual, the expenses would be within the Act («). 

Sub-Seot. 6. — Appointment of the Election Agent and Suh’-agenUm 

ii^pointmeBt 538. On or before the day of nomination a person, who 
should bo a respectable and responsible man, responsible to 

(1906), 6 O’M. & H. 200. In the Maidstone Borov gh Case and also in the Bodmin 
JHi/ision Case (1900), 5 O’M. & IJ. 225, Obantham, J., clillcred from hia 
colleaguea and from many authoritios on thia point. As to what are expenses 
incurred on account of an election, see pp, 295, 335, post 

(«) Lichfield Division Case (1896), 6 O’M. & II. 27; Elgin and Naim Cass 
(1895), 6 O’M, A H. 1, 

(o) **Tho period during which a candidate can be held responsible for the 
illegal and injudicious acts of his recognised supportorn must bo confined within 
reasonable limits. It would not bo reasonable to say that a man who contem- 
plates in the Tear 1892 becoming a candidate in 1896 could not legally employ a 
person to do for him a variety of acts to ingratiate him with those whose votes and 
suifrages he intended to seek in some future year ” (per Hawkins, J., in Walsall 
JJ<nvugh Case (1892), 4 O’M, & H. 123); see Kennington Division Case (1886), 4 
O’M. A H. 93. 

(p) Lancaster Division Case (1896), 6 O’M. & H. 39. How far back it is 
necessary to go must depend, i?iter alia^ on tho candidate’s position in the 
constituency or neighbourhood. Tho actions and expenses of a man living in 
a district, or whose parents live in the district, or who is an employer of labour 
there, are not to be regarded from the same standpoint as tlie actions and 
•xponses of a stranger ooming into the district with the view of ultimately 
representing it in Parliament. The latter person may be a candidate as soon 
as no begins to spend money and allows it to bo known that he intends to stand, 
altliouch no election is actually ponding ; see per Pollock, B., ibid,; see also 
Lichfind Division Case^ supra, 

Lancaster Division Case, supra, A political association may spend largo 
snms in order to further the interests of whatever person they shall ultimately 
decide to support, without making any individual responsible as a candidate 
(Lichfield Division Case^ supra) ; see also the Boston Borough Case (1874), 2 O'M. 
A H. 161. 

(f) Ncrufiek Case (1686), 4 O’M. A H. 84, where a party meeting wat held on 
21st September before the res^ndent had consented to stand and a resolniion 
pass^ that a requisition should bo got up requesting the respondent to bo a 
eaj^didate. After this, persons were employed to obtain signatures to tibe requi- 
eition; ^and on 12th October a second meeting was held, atwh^ the respondent 
was requeeted to stand and Opu^nted. It was held that the emenoesof ihe two 
meetings were not eqaenana which tho leqiondent ougktit to Wva.ietiixned as 
•leotion expenses* . . < . - . . 

. 
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the candidate and to the pnblic (t), muet be named by or on 
beball of each candidate as his “election agent” for each 
election (u). A candidate may name himself as election agent, and 
he nvill in that case be responsible as sach (x). On or before the 
day of nomination the name and address of the election agent must 
be declared in writing by the candidate or some other person on his 
behalf to the returning officer, and the returning officer must 

forthwith give public notice of the name and address of every 

election agent so declared (a). 

One election agent only is to be appointed for each candidate : 
but the appointment, wrhether the election agent appointed be the 
candidate himself or not, may be revoked ; and in the event of such 
revocation or of the death of the appointed agent, whether such 
event is before, during, or after the election, then forthwith 
another election agent must be appointed, and his name and 
address declared in writing to the returning officer, who must 

forthwith give public notice of the same (b). The one election 

agent so appointed may legally be employed for payment (c). 

539. In counties one sub-agent, who may be paid(d), mfty 
be appointed by the election agent to act within each “polling 
district ” (e). As regards matters in a polling district, the election 
ngeut may act by the sub-agent for that district ; and the responsi* 
bility of the latter and that of the candidate for his acts will be 
the same as in the case of an election agent (/). 

One clear day before the polling the election agent must declare 
in writing the name and address of every sub-agent to the returning 
officer, and the returning officer must forthwith give public notice 
of the name and address of every sub-agent so declared (g). 

The appointment of a sub-agent is not vacated by the election 
agent who appointed him ceasing to be election agent, but may 
be revoked by the election agent for the time being of the candi- 
date ; and in the event of such revocation or of thv^ death of a sub- 
agent another sub-agent may be appointed, and his name and 
address forthwith declared in writing to the returning officer, who 
must forthwith give public notice of the same {h). 

There are no sub-agents in borough electopns (i). 

640. An election agent at an election for a county or borough 
must have within the county or borough or within any county of a 


(i) Barrow-in^Fumess Case (1886), 4 O’M. & H. 76, per FiSLD, J., at p. 82. 

(u) Oomipt and lUegcd Practices Prevention Act^ 1863 (46 & 47 Vict. e. 51}| 
1.24(1). 

(®) Ibid., s. 24 (2). 

(a) Ibid., 8. 24 (3). 
th) Ibid., B. 24 (4). 

(c) Ibid.. Sched. I.| Part 1. (1). If the election agent is a person in the employ 
of the eandi^te, it will be a question of fact whether there was a contract to pejr 
him Hb electiem ajrent [Hartlepool Cam (1910)» Timm, 4ili Maj). 

' “ Ibid., Schra. I.y^Part I. 


25(1)* Ae to what is a polling district, seep. 308, 
f)iW.,a26(2). 

f lWfc,V25<k 

25(4}. 

8. 25, Wd Sched. L, Part L 
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city or town adjoining thereto^ and a sub-agent must have in his 
district or within any county of a city or town adjoining thereto, 
an office or place to which all claims, notices, writs, summonses, md 
documents may be sent, and the address of such office or place 
must be declared at the same time as the appointment of the said 
agent to the returning officer, and must be stated in the public 
notice of the name of the agent (k). 

Any claim, notice, writ, summons, or document delivered at such 
office or place and addressed to the election agent or sub-agent, as 
the case may be, is deemed to have been served on him ; and every 
such agent may in respect of any matter connected with the election 
in which he is acting be sued in any court having jurisdiction in 
the county or borough in which the said office or place is situate (1), 

541. A paid election agent or sub-agent may not vote (m)* 

Sub-Sect. Wvrlcers and Agtnia, 

542. Besides the election agent and (in the case of counties) 
his sub-agents, a candidate is allowed to have a limited number of 
paid assistants (w), who may be electors, but may not vote (o), and 
whose parents, if such assistants are infants, are likewise prohibited 
from voting (p), but who are not necessarily agents, for whom the 
candidate is responsible (though they may be such), and an unlimited 
number of unpaid workers or helpers, who may vote, and as to 
whom it will in each case be a question of fact whether they have 
been employed to such an extent as to make them in all the circum- 
stances agents for whom the candidate is responsible (j). 

548. One polling agent in each polling station, and no more, 
may be legally employed for payment (r). 

In a borough one paid clerk («) and one paid messenger may be 

(fc) Corrupt and Ilhgal Practices Prevention Act, 1883 (46 & 47 Viet. c. 51), 
B. iC (1). 

(0 Ibid., 8. 26 (2). 

\m) Ibid., Sched, L, Part I. (7). Compare Pepresentation of tlie People Act, 
1867 (30 & 31 Viet. c. 102), s. 11. 

(n) Corrupt and Illegal rraciiees Pi’evention Act, 1883 (46 & 47 Viet o. 61), 
Sened. I., Part I. Persons who aie not employed to render personal service in 
furtherance of the election of a candidate, but merely to do ordinary work 
ancillary thereto, such as preparing a room for a meeting etc., are not within 
provision {Central Fimbw'y Diviaim Case (1892), 4 (yM. & H. 171, 177). 

(o) Corrupt and Illegal Practices Prevention Act, 1883 (40 & 47 Viet. c. 61), 
Scn^. 1., Part 1. (7). Au honorarium paid after the election to one who had heeu 
a volunteer at the time, and had voted b^eving himself to he such, was held illegal 
(SoM^t Essex Case (1886), 2 T. L. R. 388). 

But if once a pemon is employed for payment in some capacity at an election, 
there is no restriction on the right of that person to render services to the oandi* 
date aaeh as he may think fitting, except that he cannot be employed in tbc 
payment of election expenses, unless he is a sub-agent (Elgin md 
(1895),5(yM.&H.l,13), ^ ^ ^ 

( p) Sbapruy (hse (1886), 4 (yM. H. 34, 39. 

(j) oominon-sense, broad view of it** {Betedkg Cem (1869), 1 

0*14. & H* 16i, 18). 

(r) Oomipt and lUegil Practices Prevention Act, 1883 (16 (k 47 Tkft. c. 61), 
Sched.!., Part 1.(81 ' 


tilts purpose 
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legally employed for payment for every five hundred electors in the 
borough (t). 

In a county one clerk (a) and one messenger may legally be laaollMf* 
employed for payment for the central committee room, or if the 
number of electors in the county exceeds five thousand, then a 
number of clerks and messengers not exceeding in number one 
clerk and one messenger for every five thousand electors in the 
county ; and there may also be employed for payment a number of 
clerks and messengers not exceeding in number one clerk and one 
messenger for eadi polling district in the county, or ^bere the 
number of electors in a polling district exceeds five hundred one 
clerk and one messenger for every five hundred electors in the 
polling district (&). The number of dorks and messengers so 
allowed in any county may be employed in any polling district 
where their services may be required (c). 

No provision is made for the employment and payment by the 
candidate of persons to keep the peace and protect property at the 
time of an election (d). 

fi44. Although there is no statutory limit in respect of *the Unpaid 
unpaid workers and agents of a candidate,, he is responsible for care worken. 
in the selection of suitable persons and for supervision of their 
conduct on his behalf (c). 

A candidate’s liability under the parliamentary common law 
of agency” (J) depends upon a peculiar principle special to this 


61), 


( nuckrote Division Case ( 1886), 4 O’M. & II . 1 10, 1 1 6). “ Pilots,” w ithin the liiuitod 
number, may be classed aa messengers {Hartlepool Case (19101, Times, 4ih May). 

(0 Corrupt and Illegal Practices Prevention Act, 1883 (4^ - — — 

Sched. I., Part I. (4). 

(a) See note (e), p. 268, ante, 

lb) Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet. c. 
Scn^. 1., Port I. (5). lii either boroughs or counties, ir there be a number of 
electors in excess of a multiple of five hundred or five ^oiiBand, as the caso may 
be, one paid clerk and one paid messenger may be appoin in respect thereof 
(t^.). As to what is a polling district, see p. 308, jmt, 

(c) Ibid., Sched. I., Part I, (61, 

(a) The greatest caution should be used before such employment and payment 
is resorted to by private persons, the proper course l^eing to apply to the 
magistrates and police authorities where reasonable* fear WLmU{Rigdenv. Passmore 
Edwards (1680), 44 L. T, 192). Where money was paid by on agent of the 
candidate in order to enable men to be hired for keeping order at one of the 
ineetiags held by that candidate, this was held to be an illegal practice within 
the Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet. c. 61), 
a 28 . VmuDteers may be employed to keep order, and where serious disordea is 
apprehended, it may be wise to swear in such volunteers aa special constables 
{Ipemeh Cate (18861, 4 O’M. & H. 70, 74). 

(«) " Let the candidate feel,” said Vauqhan Wxllxahb, J., that if he person- 
ally avoids corruption, and carefully chooses his agents, and carefully supervises 
their conduct on his behalf, he will not suffer the consequences of tlie znisoondnet 
of others*’ (Eeacham Qau 


shorthand notes of judgment, published as 
PkrliamentaS^ Paper No. 25' of 18^, at p. 11). 

( /) It was enaOed by the Parliamentary Elections Act^ 1868 (31 d 32 VicA «. 
12o)^a 26, that, lave osotherwiseinoTided by roles, the principles, pracHee«a&dr«^ 
eu ifhkli eoQunittees of the House ef OMunons had theretofore potedia 
yim election petitions dioold be obiorved, so far as mi^t be, the coqit 
ludlgs^iii the case of dection petitions tmdtf that Act. Hence ft has eome about 
parliammME^ Wnnilt^ hsa 
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6bot. I. matter and difitiuct from the principles prevailing in the oriminal 
Parlia* or civil (g) law of agency. The candidate’s liability under this 
m entar y# principle may extend to the acts of every person who is de facto a 
gency, member of the staff which is conducting the election and whose 

services are directly or indirectly recognised or made use of by the 
candidate or his election agent, whether such person be paid or 
unpaid (h). 

The crucial test is whether there has been employment or 

(g) “ Tlicre are three princpilee, applicable to three kinds of matters. There is, 
first of nil, the strictest of all principlefl, that which is applicable to a criminal 
charge, and there a man is responsible for nothing at all except his own in^vidual 
guilt. There is then the principle that is applicable to actions of a civil kind 
raised against a party on tne ground of a wrong done, and in which it is proved 
that the wrong was done by the defender’s agent — i.e., a person employed by the 
defender while he was doing the thing which he was employed to do ; but then 
there comes in the principle that lie was employed to do the* particular work, and 
that he was not employed to do the wrong. Tlien there is the third class of cases, 
with wliich we are at present engaged, wliere in these election petitions, it being 
proved that a candidate is having his election carried on by a committee or by 
certain canvassers, those canvassers do something which, if the candidate is 
responsible for it, will invalidale the election ; and it is hehl tliut he is respon- 
sible for it in the sense of making the validity of the election depeiui on 
it” (per Lord Baroaple, Greenock Case (IBOO), 1 O’M. & IT. 217, 251; 
approved by Blackuuhn, J., in North Norfolk Case (18G!)), 1 0*M. & H. 236, 
238, 240. Coni])are, for the respjuisihility of a caiulKlate for penalties for 
bribery under the C\)rru[)t Practices Prevention Act, 1854 (17 & 18 Viet. c. 102), 
6. 2, Cooper v. Slade (1858), 27 L. J. (q. b.) 449, judgments in the House of Lords, 
at p. 462). 

(h) Norwich Case (1869), 1 O’M. & H. 8, 10 ; Greenock Case^ supra; North Norfolk 
CasCf supra. The [irinciple is similar to that which prevails in the law of master 
and servant (Nonoich Case, supra; Westminster Case (1869), 1 O’M. & H. 87, 95 ; 
Ayleshvry Case (1886), 4 O’M. & 11. 59, 62). And even the express prohibition 
by the candidate of the act in question does not prevent the agency in case of 
disobedience (Tauntofti Case (1869), 1 O’M, & H. 181, 182 ; Barnstaple Case (1874), 
2 O'M. & H, 105). Tlie candidate has been compared in several cases to a 
yachtsinaD who is responsible in a yacht race for the conduct of every person who 
18 de facto on board his vessel iWestlmry Cast (1869), 1 O’M. & H. 47, 65 ; Tam- 
worih Case (1869), 1 O’M. & IT. 76, 81 ; Coventry Case (1860), 1 O’M. & H. 97, 
107 ; Blackburn Case (1869), 1 O’M. & H. 198, 202 ; Wigan Case (1881), 4 
O'M. & II. 1, 11). An agent may turn an innocent act into a guilty act by the 
manner of his doing it, for insUince, where the candidate intended a distribu- 
tion of coals simply as a charity to the poor, but the agent added cards with the 
candidate's compliments, which cards also bore the name of the person who 
eventually became the candidate’s agent for the purpose of election expenses 
(Boston Case (1874), 2 O’M, & H. 161, 16C). The mere fiset, however, that a 
candidate has not interfered to prevent the act is not enough to render him liable 
if agfincy is not otherwise established (Wiga/n Case (1869), 1 O’M. & H. 188, 192). 
An absolute refusal by a candidate to employ a person as his agent will not 
necessarily prevent him from being an agent (Stroud Case (1874), 3 O’M. & H. 7, 
11). All the circumstances of the cose must be taken into oonsideratian ; and 
the eTidence may be regarded cumulatively as establishing ffie agency (B&adley 
Case (1809X 1 O’M. & IL 16, 18 ; Staleyhridge Case (1869), 1 0*^ ^ H. 66, 70 ; 
Wakefield Case (1874), 2 O’M. & H. 100, 102; Tewke^ury (1880), 3 
0*M. A H. 9^ 99 ; Bridgewater Case (1869), 1 O’M. & H. 112, 116 ; TaUnton 
eSasi, supra ; Hereford Case (1860), 1 O’M, & IL 1194, 196), If the candidate 
be iboim to be honest, the agency will have to be reiy clearljf ifcown 

Out, fujpm ; We^fMfwtot Cbss, supra). So, again, if the act is isolated (EaeUngs 
1 O’M. A H. 217, 219). But a candidate must not take the 
beneftt of a man’s servioei and repudiate them at the same time (BasHetifti 
Osm, supra; Cheenoek CasSf supra; StdUyhridge Om, st^mk 
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authorisation of the agent by the candidate to do some election % 

worki or the adoption of his work when done (0* PaiSk^ 

If a material part of the business of the election which is supposed mentaty; 


to be performed by the candidate himself has been intrusted to 
another person, that person will,pnm<l Jacie at least, be sm agent (j)« 
But every supporter is not an agent (k) ; and all the circumstanceSp 
including the amount of care exercised by the candidate in selection 
and supervision of his agents (Z), must be weighed in each case (m). 

A candidate’s wife, if she interferes in an election, is ipso facto 
his agent (/i). There are degrees of agency (o), and a man may 

(i) Great YarmotUh Borough Case (1906), 6 O'M. & H. 176, per Chaknell, J., 
at p. 189. 

(f) Dungannon Case (1880), 3 O'M. & H. 101 ; Wdlc^ld Case (1874X 2 0‘M. & IL 
100, 102 ; Ayleshiry Case (1886), 4 O'M. & H. 69, 62. 

(k) Galway Case (l874), 2 O’M. & H. 190, 200. A land agent is not necessarily 
nn agent in election matters {Tamworth Case (1869), 1 O’M. & H. 75, 82) ; nor 
is any employment in election business necessarily enough to make the employee 
an agent (^tTwisor Cow (1869), 1 O’M. & H. 1,3). Compare Londonderry Case 
(1869), 1 O’M. & H. 274, 278 ; Salford Case (1869), 1 O’M. & H. 133, 136 ; 
Hartl^ool Case (1910), Times, 4th May. In the last case connection ostablisdiod 
between a supporter and the committee room was held to be proof of agency. 

S Hexham Case (1892),' shorthand notes of judgment, publisnod as a 
iamentary Paper, No. 26 of 1893. 

(m) The exact effect of a letter from the candidate inviting assistance will 
depend upon the particular circumstances ; but proof of such a letter is a con- 
siderable step towards the establishing of agency (Blackburn Case (1869), I 
O'M. & II. 198, 200 ; Galway Case (1872), 2 O'M. & H. 46. 63 ; Norwich Case 
(1886), 4 O’M. & H. 84, 89). Agency at a previous election is some evidence of 
agency at a subsequent election ( TFaterford Case (1870), 2 O’M. & H. 1, 2\ So 
is the fact that the person is agent to another candidate who has coalescea with 
the candidate in question (Norwich Case (1671), 2 O’M. & H. 38, 39). But the 
mere fact of the joint candidature is not conclusive if the candidate in question 
is innocent and unsuspicious of the wrong (Malcohn v. Parry (2nd Case) (1876), 
L. R. 10 C. P. 1681. A man who was ^ven carte blanche by the cauaidate to 
spend money was held by that fact to have been constituted an agent to a very 
full extent (bewdley Case (1869), 1 O'M. & H. 16, 19) ; but sj now the Corrupt and 
Illegal Practices Prevention Act, 1883 (46 & 47 Viet. c. 61), s. 28, as to payments 
not made by or through the election agent. Where the petitioner’s supporter! 
told on admitted agent of the respondent that a particular person was brioing in 
respondent’s interest, and that person was allowed to continue driving voters to 
the poll, Grantham, J., and Ohanrell, J., differed u to whether this person was 
an a^nt, the former holding that ho was not an agent, but the latter thinking 
that ne was an agent {Great Yasrmouth Borough Case, supra). It is suggested 
by th^ judgment of Pollock, B., in the Simderland Borough Case (1896), 6 
O’M. A H. 63, that if the candidate's election agent were to adopt another 
man’s lie, and were to use it in all election circulars, and were to make it 
his own, he and that candidate would be responsible for such lie. But if the 
person alleged to be agent published, as in the Swansea Case (municipal), 
Candrria DaUy Leader, 3rd February, 1909. a statement (not shown to be a 
lie) for his own protection, and tne candidate afterwards, thinking that it 
would help his election to ^ve farther circulation to such letter, sn^ested to 
the person idl^ed to be agent that he should further circulate such letter, 
it does not appear that such Isot would constitute such person an agent. It 
is as though, said the commissioneir, a squircu who was a candidate at an 
Section, heard it said that his gamekeeper, wno was one of his simpenrters, 
and whose popularity would affect his own, had been setting man-tiaps in the park* 
If he w^ to suggest that such a gamekeeper should publish a denial of the slmider, 
and if. lie were then to publish the denud as a circular, could it he said th^ ha 
had ttkeieby made the g^m^heeper an lum^t to do election worki^ him } 
f td JNcia&Mts Case (1869), Leigh and Le Maiehant, 4th ed^ 1^86, p* 

(o) JTcf^0hM(1869),lO 
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also be an agent for a limited purpose only (p). An agent of 
an agent may be (9), but is not necessarily (r), an agent of the 
candidate. 

Canvassers — those who ask persons to vote or refrain from 
voting («) — may or may not be agents ; but canvassing is one of 
the things from which agency may be inferred (<). And i}roof of 
canvassing by procnrement, express or implied, of the cancudate is 
sufficient to establish agency (a). The mere fact of eanvas^g is 
not conclusive {b), especially if the candidate is himself carrying on 
a personal canvass (c)« ^ ^ ^ 

Membership of a committee is, again, one of those circumstances 
each of which is inconclusive in itself, but several of which taken 
cumulatively will establish agency (<i). 

Political associations may be agents of the candidate when 
in privity with him (e). But they may be agents of his party 


(«) Westlury Cast (1869), T O’M. & H. 47, 48 ; North Norfolk Case (1809), 1 
O’M. & 11. 236. 237 ; Bodmin, Case (1869), 1 O'M. & H. 117, 120. 

(g) BamslavU Case (1874), 2 O’M. & H. 105 ; Plymouth Clwe (1880), 3 O’M. & H. 
107, 108 ; Beiodley 6'<««(18C9), I O’M, & II. 15, 19 ; Cashel Cate (1869), 1 0’M.& H. 
286, 288. 

(r) Westminster Cate (1869), 1 O'M. & H. 89, 96 ; Mallow Case (1870), 2 O’M. & 
H. 18, 21. 

(а) IVegthury Gase^ supra^ at p. 6C. 

(^5 Shrewsbury Case (1870), 2 0*M. & H. 36, approveil by J., 

Tomline v, Tyler {Sir if.) (1881), 44 L. T, 187, at p. 191 ; and compare 
Texohesbury Cate (1880), 3 O^M. & H. 98; Salisbury Case (1883), 4 & 

H. 21. 

(tt) fFestbury Case, supra, at p. 55 ; Wigan Case (1881), 4 O’M. & H. 1, 
13 ; Nonoich Case (1869), I O’M, & II. 8^ 11 ; Lichfidd Case (1869), 1 O’M. & li. 
22 25 20. 

(б) Skrembury Case, supra; BoUon Case (1874), 2 0*M. & H. 138, 140, 
141. 


(c) Hanoidb Case (1880), 3 O’M. & H. 61. 09. ^ 

{d) Especially if it l)e a conimitloc with written instnictioiw from the candi- 
date’s leading ujfents {Dublin Case (1869), 1 O’M. & H. 270,272 ; I/uddersjUld 
Borough Case (1850), 2 Pow, R. & D. 124, 128), or in close connection with the 
cfindidate himself (WakdUld Case (1874), 2 O’M. & H. 100, 102, 103 ; Tewkesbury 
Case, supra), AhUr if the committee cannot be connected in the evidence 
with the candidate {Staleybridge Case (1869), 1 O’M. & H. 66 ; Windsor Case 
f 1874), 2 O’M. & H, 88, 89), especially in the case of a very large committee 
(Westminster Case, supra, at pp. 87, 92V If a ineml^er of a committee show 
great and open activity as such, it will increase the presninption of agency 
(Durham Case (1874), 2 O’M. & H. 134, 136). Merely to have been seen in 
a committee-room and to be in possession of handbills from that committee- 
room is not enough to establish agency (Maidstone Borough Case (1906), 5 O’M. & 
H. 2^ 207). For the effect of membership of an election committee on the 
liability of the candidate in an action of contract at common law, see Honeynxtod 
V. Oeaty (Sir W.) (1806), 6 Esp. 119. 

(i) BewdlM Case (1880), 3 O^M, & H. 143, 146 ; SL George s Division Oase(1696), 
5 & a. B9, 97 ; iMuster Borough Chw ?1892), 4 O’M. & H* 166, 158 ; 

Wakifield Case (1874). 2 O’M. ft H. 100, 102; Hexham Case (1892), Day, 90, 91 ; 
4 O’M. ft H. 143, 146. Whem the candidate provides substantially the whole 
of the funds of Uie assoeiation, he is the more readily held to be liable 
(TVtticoU V. fievan (1880), 44 L. T. 64). It is a wise plan, as soon aa Uie 
fcandidate has been fixed upon, for these associations to susin^ their opmetion 
until the eleoUon is over (miktster Borough Cku$ (1892), 4 0*M. ft H. 186, 
|ir Cavjb, J., at ^^80 ; Wakefield Oass, supra; Bodmin Ifwision dm {1908), 
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without being hig agents (f), even though they oanvasa for lasCt’JU 
him (if). PNii^: 

If the candidate knowingly ratifies the act under oonsideration, uMidij^' 
he is liable as though the act had been that of his agent at the time 
when it was done (h). 

Ordimay agency will be taken to have ceased at the close of the 
poll (ti), imlesB the candidate's privity is shown (k). 

The statement of an agent ^ter the transaction is not evidence 
against the candidate (1). 

Suii-Sxorr. 8. — I^oniinatum, 

645. It is a condition precedent to a valid election of a member Nomlaatioa. 
to serve in Parliament that the candidate shall have been duly 
nominated in writing (m). 

The returning officer must provide snch nomination papers 
as may be necessary (n)> and must supply a form of nomination 
paper to any registered elector requiring the same during such two 
hours as the returning officer may fix between the hours of ten in 
the morning and two in the afternoon on each day intervening 
between the day on which notice of election was given and the day 
of election, and during the time appointed for the election ; but the 
use of a nomination i)aper supplied by the returning officer is not 
obligatory, so, however, that the paper used is in the prescribed 
form (o). 

546. The nomination paper must be subscribed by two regis* Eawntlsli to 
tered electors of the constituency as proposer and seconder (p), and “ 
by eight other registered electors of the same constituency as assent- 
ing to the nomination (q). It must be delivered during the time 
appointed for the election (?•) to the returning officer by the 

(/) JForcenier Oeue (1892), Day, 85. 86 ; 4 O'M. & H. If)."* 164 ; IFetlhury Com 
(1880), 3 O’M. & II. 78, 79 ; i fortiori such bodies im tlie Licensed VictnaUers* 

Association {IVaUall Borough Case (1802), 4 O’M. & H. 123, 124). 

(g) Westminster Case (1869), 1 O'&L & H. 69, 92 ; Heyivood v. Dodson and 
Lawley (1880), 44 L. T.28o. 

(A) Tamworth Case (1869), 1 O’M. & H. 75, 81 ; Bladcbwm Case (I860), 1 
O’M. &H. 198,201. 

(0 KMi Lmn Case (1869), 1 O’M. & H. 206, 208 ; North Norfolk Oast (1869), 

1 O'M. & H. 236, 243 ; Longford Case (1870), 2 O’M. & H. 6, 12. 

(S) Salford Cast (ISOOV 1 O’M. & H. 13.3, 136. 

\l) Uarwith Case (1880), 3 O’M. & H. 61, 64 ; Cheltenham Cate (1880), 3 O’ M. ft 
H. 86, 88. The roles of evidence in snch cases follow the analogy of the law of 
master and servant (tUd.). 

(m) Ballot Act, 1872 (35 ft 36 Viet c. 33), a 1. 

In) JAM, 8. 8. 

(e) Ibid., Sched. I., Part 1., r. 7. Where in a eonnty council election the form 
supplied did not give the name of the division, hot left a space for it, which 
spaee, owing to inadvertence, waa not filled in, this was held to have been a 
nthitiM in me use of the form, and not to invalidide the election (Marion v. QmiU 
(1889),23Q.B.D.139). 

'j») JWd., s. 1. 

Ibid. 

That is^ **sach two hoots between the Hours of ten m the fionnoon end 
thtee in the aftemooq, ee may be npointed the teisaning offieer” 

(BsJlot Aet, 1872 (35 ft ae Viet e, 33), Smed. I., Part I„ r. 4). Althoogh tiie 
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Sect, 1. candidate himself or his proposer or seconder (s). If it is delivered 
Farlia* by any other person than one of these three, it will be of no effec(|, 
m enta ry, ^nd the election of a candidate so nominated will be void (i). 

Each candidate must be nominated by a separate nomination 
paper (u ) ; the same electors, however, or any of them, may subscribe 
as many nomination papers as there are vacancies to be filled, but no 
more (r). If any elector Bubscribes more nomination papers than 
there are vacancies to be filled, those papers are good which are 
subscribed before he has exceeded the due number, and those which 
are subscribed afterwards are bad (a). 

The candidate must be described in the nomination paper in 
such manner as in the opinion of the returning officer is calculated 
sufficiently to identify him. The description must include his names, 
his place of abode (t), and his rank or profession or calling (c). His 
surname must come first in the list of his names (d), and must be 
followed by his full Christian name or names (c). 

No objection to a nomination paper on the ground of the descrip- 
tion of a candidate therein being insufficient, or not in compliance 
with the rule, can bo allowed or deemed valid unless such objection 
is made by the returning officer or by some other person at or 
immediately after the time of the delivery of the nomination 
paper (/). 

The full Christian names are not necessary in the case of 
the proposer, seconder, and assentors (r/), nor is it necessary 


returning officer must atteiicl for one hour after tlint time, this hour forma no part 
of tlie ** time appointed ” (soo the exact words of tlic rule). 

(«) Ballot Act, 1872 (35 & 36 Viet. c. 33), 8. 1. 

(t) Mimks V. Jacicsm (1876), 1 C. V. D. 683. This was a case of an election 
of a councillor of a ward in a borough, 

(f/) Ballot Act, 1872 (36 & 36 Viet. c. 33), Sched. L, Part. I., r. 5. 

(in Ibid, 


(ft) Burgoyne v. Collins (1862), 8 Q. B. D. 450, Tliia was a case of an election 
of A councillor for a borough not divided into wards. 

(6) “ Abode " for this purpose means “place of residence (72. v. Hwmmond (1852)l 
17 Q. B. 772, 781 ; compare Alien v. Gremsill (1847), 4 0, B, 100). It is essential 
that it should ho truly stated {11, r. JJcigkton (1844), 5 Q. B. 896 ; R, v. Cotvard 
19). Tlie actual situation of the house must be described 


K , 1 E. B. 600), But a man may have two residences, either 
en ns his place of abode {Bond v. St, George% Hanover Square 


(1861), 16 Q. B. 81C, 
sufficiently to identify it {Soj^er v. Basingstoke Corporation (1877), 2 C. P. D. 440 ; 
R V, Gregory { 
of which may 

(Overseers) (1870),"L. B. 6 0. 312). 

(c) Ballot Act, 1872 (35 & 36 Viet, c, 33), Sched. I., Part I., r. 6. 

(u) Ib%d, 

(d) v. Brown (18761, 1 C. P. D. 596. This was a cose of an election 
of a cotmcillor of a ward. The fact that the candidate was described as ^'Mather, 
Robert instead of “ Mather, Robert Vicars,’* was held a fatal objection. Baton 
abl)reTiation which everyone will understand, such os “ Wm. ” for ** William,*' is 
permissible. It must not, however, be token that any abbreviation will suffice 
(Uenry y. Armiiagt (1868), 12 Q. B. D. 257, C. A. This was a case of an electitm of 
a councillor of a waxa in a borough). A mere misspelling of a name not cudoolated 
to mislead any elector doos'not give good ground for objection (Miller v. Sverton 
(1895), 11 T. L R. 364. This was a case of an election of a councillor of a ward. 
S&s also R T. Plenty (1669), 9 B. dc S. 386, and R, v. Bradley (1861), 8 K & EL 

{/) BoUot Act, 1872 (36 & 86 Viet c, 33), Sched. I., Part I., r. a 

(p) On the principle of eaeqersssio unius exdueio atUrim (Bowdm r. BesUy 
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Uiat their names should be given in the precise form of Iho 1* 

regbt6r(ft). 

The same candidate may be nominated by as many nomination maitiip. 
papers as he pleases ; and if any one nomination paper is duly 
filled in and subscribed, it will suffice (»). 

The name of the candidate mu^ be filled in after the proposer 
and seconder have si^od the nommation paper (k), but no (iteration 
must be made after its delivery to the returning officer, unless by 
the consent of all the subscribers (f). 


547. The candidate nominated by each nomination paper and his Who may be 
proposer and seconder, and one other person selected by the candi- 
date, but no other person, may, except for the purpose of assist- 
ing the returning officer, attend the proceedings during the time 
appointed for the election (rn). 


548. If after the expiration of one hour after the time appointed Declaration 
for the election no more candidates stand nominated than there are election 
vacancies to be filled up, the returning officer must forthwith ®**P®** 
declare the candidates who may stand nominated to be elected and 
return their names to the Clerk of the Crown in Chancery ; but if 
at the expiration of such hour more candidates stand nominated 
than there are vacancies be filled up, the returning officer must 
adjourn the election and take a poll(n). 


(18RS), 21 Q. B. D. 309, This was a case of an election of a councillor for a 
wani). 

{h) Bowden v, Desley (1888), 21 Q. B. D. 309; and compare Moorhouse v. Linney 
(1886), 16 Q. B. D. 273, which was anotlier cose of an election of councillors for a 
ward. Where the proposer in a county council election added the word junior 
to the end of his name, in accordance with his usual practice, though his father 
was dead, this did not invalidate the nomination (Gkdldll v. Crowikef (1889), 23 
Q. B. D. 136) ; and where, in an election of a councillor of a ward, the asBentor’a 
name was correctly signed, but the printer of the burgess roll liud incorrectly 
divided one of liis names into two parts, the nominatio)^ w'as held good {Harding 
V. Cornwell (1889), 60 L. T. 959). But the giving f the wrong number 
has been held to invalidate the nomination [Gothard v. Cl^ke (1880), 6 C. P. 1). 
253. This was a case of an election of a councillor of a ward). 

(») See Northcate v. Ihils/ord (1875), L. R. 10 C. P. 476 (a case of an election 
of councillors of a w'ai’d). Certain rules were cited in the course of the case which 
were held not to apply to municipal coses. See p. 342, poat^ for nomination in 
municipal elections. 

(k) Cox V. Davies, [1898] 2 Q. B. 202. Tliis was a cose of an election of a 
rural district councillor. 

(l) Harmon v. Park (1881), 7 Q, B. D. 369. Thi.^ was a case of an clextion 
of a councillor of a ward, and an alteration yvan made after delivery to the town 
clerk by substituting another biugess as proposer in the absence of the seconder 
and assenting burgesses. See, however, the case of Howes v. Turner (1876), 1 
C. P. D. 670, where an alteration made after deliveiy of the nomination paper to 
the town clerk to correct a supposed mistake ex nimivm oavtela was held in it^lf 
upobjectioiiable, though the election was avoided owing to the town clerk having 
nained the wrong day for delivery of nomination papers and having thereby 
mMed the electors. 


J m) Ballot Act, 1872 (85 & 30 Viet c, 33), Bcbed. I.. Part I., r. 8. 

e) 1. If the returning officer bus decided the nomination pimere to bo 

iulj filled in and subscribed, he seems' to be regarded as fwifitus ojfieio. See 
Pritekard v. Bangor Corporation (188$), 13 App. Oas. 241. This was the case 
of an dection of a councillor of a ward. All this is of course suligect to what 
Ibibwe (see p. 277, posij as to the security to be given for the tetuming officer’s 
expenses. As to w poU, see p. 305, post. 
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649. A eandidate may daring tiie time appointed for file 
election, bat not afterwards, withdraw brom his candidatore by 
giving a notice of withdrawal, signed by him, to the returning 
officer. The proposer of a candidate nominated in his absence 
oat of the United Kingdom may withdraw each candidate by 
a written notice eigned by him and delivered to the returning 
officer, together with a written declaration of each absence of file 
candidate (o). 

If any candidate nominated daring the time appointed for the 
election is duly withdrawn, the returning officer must give pnblio 
notice of the name of each candidate and of the names of the 
persons who subscribed his nomination paper, as well as of the 
candidates who stood nominated or were elected (a). 

560. The returning officer must, on the nomination paper being 
delivered to him, forthwith publish notice of the name of the person 
nominated as a candidate and his proposer and seconder by 
placarding, or causing to be placarded, the names of the candidate 
and his proposer and seconder in a conspicuous position outside 
the ’building in which the room appointed for the election is 
situate (/;). 

651. A person is not entitled to have his 'name inserted in any 
ballot paper as a candidate unless he has been nominated in the 
prescribed manner, and every person whose nomination paper has 
been delivered to the returning officer daring the time appointed 
for the election must be deemed to have been nominated in the 
prescribed manner, unless objection is made to his nomination 
paper by the returning officer or some other person before the 
expiration of the time appointed for the election or within one 
hour afterwards (c). 

The returning officer must decide (d) on the validity of every 
objection made to a nomination paper ; and his decision, if disallow- 
ing the objection, is final, but, if allowing the same, is subject to 
reversal on petition questioning the election or return (e). A dis- 
qualification which does not appear on the face of the nomination 
paper does not make the nomination paper bad (/). 


to) Ballot Act, 1872 (36 & 36 Vkt. c. 33), a. 1. 

(a) Ibid,. Sched. 1., Part I., r. 10. 

\b) Ibid, r, 11. 

(c) /Wttj r. 12. ^ 

(a) dt his decidon relates to the description of the candidate being insufficient 
OT not in compliance with the lulcy it must bo given immediately after the delivery 
of the nomination paper (Ballot Act, 1872 (35 & 36 Viet c. 33), Sched. I., Part I., 
r. 6^ but if the ground of his objection does not fall within this categoryi his 
decision be mven at any time within the hour after the time appointed for 
the election (tbuL, r, 12). Compare Pritchard v, Bemgor CSorporaHtm (188S), 
13 App. Oas. 241 ; Htfwa v, JHanisr (1876), 1 C. P. D. 670 ; CUtre EnuUm Ditngion 
Com (1802), 4 O’M. d H. 162, 164 ; DavUc v. Kennnglon (Lord^ (1874), ll R. 9 
0. P. 720 ; Hatfard V. 1 Q. B. 852, 

's) JWk)t Act 1872 (35 & ??Tict c._33i, Sched. I., Part L, r. 13. 


(f) See Horn v. . 

compare Broum v. Bmn (1889), « 

Mil 


1 S. R 74 (a municipal elec^on case), and 
P. 167, and Bancc v. Wkiic (1905), 92 L. T. 
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552. If the noQunation is intemtpted or obshruoted by aoy dot 
or open Tiolenoe tiie returning officer, or hie lawful deputy, must 
adjourn the nomination at the particular place at which such inter* 
ruption or obstruction has happened until the following day, and if 
necessary must further adjourn such nomination until such inter- 
ruption or obstruction has ceased, when the returning officer or his 
deputy must again proceed with the business of the nomination at 
the place at which the same may have been interrupted or 
obstructed, and the day on which the business of the nomination 
has been concluded is to be deemed to have been the day fixed for 
the election, and the commencement of the poll is to be regulated 
accordingly. This, however, does not authorise an adjournment to 
a Sunday, and if the day to which the adjournment would otherwise 
be made happens to be a Sunday, Good Friday, or Christmas Day, 
that day or days must be passed over, and the following day is the 
day to which the adjournment must be made(y). 

553. The returning officer is entitled to his reasonable charges, 
not exceeding the amounts prescribed by law, in respect of services 
and expenses of certain services properly rendered or incurred by 
him for the purposes of the election, and he may, if he think fit, 
require security to bo given for these charges (k) . 

Where security is required by the returning officer it is to be 
apportioned and given as follows ; — (1) At the end of the two hours 
appointed for the election the returning officer must forthwith 
declare the number of the candidates who stand nominated, and 
must, if there be more candidates nominated than there are 
vacancies to be filled up, apportion equally among them the total 
amount of the requirod security (i ) ; (2) within one hour after the 
end of the two hours aforesaid security must be given by or in 
respect of each candidate then standing nominated for the amount 
BO apportioned to him ; (8) if in the case of any candidate security 
is not thus given or tendered, he is to be deemed be withdrawn ; 
(4) a tender of security in respect of any candidate may be made 
by any person ; (5) security may be given by deposit of any legal 
tender or of notes of any bank being commonly current un the 
county or borough for which the election is. held, or, with the con- 
sent of the returning officer, in any other manner ; (6) the balance, 
if asiy, of a deposit beyond the amount to which the returning 
officer is entitled in respect of any candidate is eventually to be 
re^d to the person or persons by whom the deposit was made (j), 

u at the end of the two hours appointed for the election not 
more candidates ^nd nominated than there are vacancies to be 
filled up, the maximum amount which may be required as security 
is £26 (k). 


(ff) Parliamentary Elections Act, 1836 (6 & 0 Will. 4, e. 30), s. 8. 

(a) Parliamoitaiy Elections (Retiming Officers) Act, 1675 (38 & 39 Viet. c. 84), 
•e. S, 3. As to what ezpeneee are ebaioeabla by him, see p. 333, post. 

Ibid., B, 3, 
iJM. 

> JMLBched. III. ; and Parliamentary factions (BetamingOOeen} Act, 1886 
1 49 viet, e. 6S), a. S, amending the fimner enactment ' 
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flaor. 1. 654. These provisions do not apply to the nniversities (0. There 

FsAa- a show of hands is token in the first instance (m), bat either party 
mentaiy. may demand a poll (n). 

Sob-Skox. 9 . — Freedom of Election and the Prevention of Corrupt and Illegal 

Prcteticee^ 

(i.) In Generals 

Freedom of 555. The disturbance of an election by force of arms, malice, 
•leoUon. or menaces is prohibited bv a very early statute (o), ^ But all subjects, 
including peers, may legally use their legitimate influence to per- 
suade the electors to vote for such persons as they think fit (p) ; and 
the ordinary methods which prevail at election times (up to and 


{1) Ballot Act, 1872 (35 & 30 Viet. c. 33), a. 31 ; Parliamentary Elections 
(lleturning Officers) Act, 1875 (38 & 39 Viet. c. 84), a. 8. 

(m) As the ataiutea cited do not apply in the case of the nniversities, it is 
necesBory in their case to have recourse to the common law. See Hey wood, 
Bfgeat of the Law respecting County Elections, ed. 1812. It would appear that 
at coramon law various forms of election prevailed in various places. ^^It is 
uifual,” says Hey wood, p. 353, ‘'for the candidates to be proposed, and the 
electora then present proceed to the election, according to the usage of the place 
or such agreement as llicy make among themselves. ... In general the election 
is made either by the view or the poll. It is made by the view when the general 
inclination of the assembly in favour of any particular candidate or candidates is 
discovered and declared by the sluriff, with tlie consent of the electors present. 
The poll is the numl>enng the polls of the electors who may tender their votes 
individually, and separating them from those who have no votes. The election 
made by the view may be by voices or holding up of hands, the collecting of the 
friends of each candidate into separate troops or oodics, or such other way as has 
been usual on such occasions.*’ In mouern practice the show of hands is the 
method adopted. In the case of Loudon University the vice-chancellor must 
j)roceed to election witlnu six days after the receipt of the writ (Representation of 
the People Act, 1807 (30 & 31 Viet. c. 102), s. 42), but with this exception the 
universities arc not fettered as to any exact date for taking tlie show of hands. 

(w) 4 Co. Inst. 48. Where a poll is demanded, it must be given, even though 
the candidate who has been successful on the show of hands withdraws, for toe 
candidate defeated on the show of hands lias not been elected at all ( Wexford 
Election Petit ion 3 L R. C. L. 612). 

(o) Stat. (1275) 3 Edw. 1, Statute of We.stininster L, c. 5. This ancient statute 
IS headed “ There shall be no disturbance of free elections ” ; and it is phrased thus : 
^And, because elections ought to be free, the King cominandctli upon ^reat 
forfeiture that no man by force of arms'* etc. “Great forfeiture" is explained 
by Coke to mean “ the disturbers to be punished by grievous fines and imprison- 
ment '* ; and he adds that before the passing of the statute the ancient maxims of 
tlie law were Fia7it electiones rite et Inhere eine interruptione aliqud and Eledio 
Itlera «8i (2 Co. Inst 160). So, again, stat. (1405) 7 Hen. 4, c. 15, which is b^ed 
“ The Manner of the Election of Knights of Shires for a Parliament," enacts that 
** they shall proceed to the election freely and indifferently, notwithstanding any 
roc]uest or commandment to the contrary." An officer or man of the Territorial 
Force is not liable to any penalty or punishment for or on account of bis absence 
during the time he is absent at any election of a member to serve in Parliament, 
or daring the time he is going to or returning from such voting (Texritoxial and 
Reserve Forces Act, 1907 (7 Edw. 7, c. 9), s. 23 (2) ). 

(p) Oalwng Com (1678), 8 CM. & H. 46, 54. Peers, however, were usually, 
until recentfy, careful in practico not to interfere in elections- in any wav owing 
to a series of resolutions passed in the House of Commons, beginning with one in 
1611-- which resolutions, however, were abrogated in 1910, exce;^ as regards 
lieutenants of counties. See Journals of the House of Commons^ 17 Car* L 
lOtb Deeember, 1665, declaring improper preeBure brought by peers te ^ a viola- 
tion of the privileges of PadiliiBKent and showing that any letters horn, peers ** of 
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inalading tiie day of the poll) of persuading &e electors by address- BMMi. 
ing meetings^ posting placards, distributing handbills (g), and so Patilffr 
forth, are perfectly lawful, subject to certain defined restrictions (r), mentaigpt 
and so long as not incompatible with freedom of election (s). So 
likewise and upon the same conditions the canvassing of voters—* 
a practice which has for its chief end the bringing up of every 
supporter to the poll (a) — or the asking them to record their votes 
in favour of a particular candidate is perfectly lawful in itself (h), 

556 . Apart altogether from the question of agency, there may Ooneral 
be such general corruption as will avoid the election at common oowaption. 
law (c). Thus, if there is bribery, though not sliown to be in any 
way connected with the agents of the candidate, wliicb is so exten- 
sive as to make it plain that there has not been a fair and open 
election, but a corrupt olection, the return will be avoided (d). 

The policy and theory of the law is that every man upon whom 
the election franchise is conferred should judge for himself who is 
the best and preferable candidate, and give his vote accordingly. 

There are some influences which are called ‘*due** influences, and 
other influences which are called undue ” influences. Among jibe 
latter are what are called bribery, treating, and oppression, Le. an 
undue and improper pressure put upon a man. By the common 
law bribery, treating, and undue pressure violate an election. 

Therefore if it were proved that there existed in the constituency 
generally any bribery of large extent, and that it came from 
unknown quarters, that no one could tell where it had come from, 
but that people were bribed generally and indiscriminately, or if it 
could be proved that there was treating in all directions on purpose 
to influence voters, that houses were thrown open where people 
could get drink without paying for it, by the common law in such 
a case the election would be bad, because it would have been 
carried on contrary to the policy of the law (e). 

The election in such a case is bad, however inn )cent the candidate 

that nature *’ necessarily do tend to such a violation of privileges. A sessional 
order conhriniDg this position was invariably passed until l^ebruury, 1910, when 
it was amended as above stated (Times for 22ua February, 1910). 

(a) See fVigan Case (1881), 4 O'M. & H. 1, 8 ; and compare Stej^y Case (188C), 

4 O’M. & H. 34, 55, where, although the judges differed in their view on the point 
before them, the view of both supports what is stated in the text 
(r) lilegai practices, fiiolapro/uotto, aprincqtal object of the prohibition of which 
is the prevention of waste oi money at eleotions (see Stepney Cass (1892), 

4 O’M. & H. 178, per Cave, J., at p. 179), are to be cfistin^ishcd from corrupt 
practice^ tnala in u, and their consequences are different (Corrupt and Illegal 
Practices Prevention Act, 1883 (46 & 47 Viet. o. 51), ss. 4—6, 10, 11). But 
neither of these statutory offences as such can in an^ circumstances make the 
ooadidate lose his seat unless committed by him or his agents, whereas genci^ 
eoiraption or general intimidation, as ezpUuned in the following pages, loay avoid 
fte efoction in certain circumstances although the candidate and his agents may 
be alt^ether innocent. 

(i) (irrupt practices under the Act and general cormption or general mtimU 
dation at common law are all regarded es incompatible with freedom of eleatiDn. 

(a) As to bringing supporters up to the poll in vehicles etc., 
l b) See i'^ Ciw 6 O’M. & H. 1, 1&. 

M Out (I860}, 1 O’H. & H. SS, S6. 

{<0 BriS^mtUr CaM<1860), 1 O’M. ft H. 118, 116. 

(«) arSSori Oam (1868), 1 OM:. ft H. 86, 40, 41. 

1 
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may le, because of the incapacity of the voters^ by reason of the 
general corruption, to give valid and effective votes (/). 

General treating falls under this principle equally with general 
bribery (g), but the court may take into account the fact that the 
inducement in the case of treating is of a more temporary nature 
than in the case of bribery (/t). 

But corruption must have been in favour of the person who was 
elected (i). The court in each case will look to the particular 
circumstances, and especially to the absolute majority obtained, 
to see whether the result might have been affected by the corruption 
proved (fc). 

557, Where intimidation is so general and extensive in its 
operation that it cannot be said that the polling is a fair repre- 
sentation of the opinion of the constituency, the election will be 
void (i), but it must bo established that men of ordinary nerve 
and courage have been prevented from voting (m). 

If the intimidation is local or partial, tho Section will not be set 
aside by reason of it (n). Where one man through fear abstains 
fropi voting, this is not enough (o). But when the intimidation 
is general, the onus lies upon the constituency incriminated to 
show that the gross amount of the intimidation could not possibly 
have affected the result (p).. If it is shown that the return could 
not havo been affected, the election will be allowed to stand ( 7 ) ; but 
it is not sufficient merely to prove that it has not been in fact 
affected (r). 


(/) Beverley Case (1869), 1 O'M. & H., 143, 149. Persons who supply beer etc., 
knowing that candidates intend to use it for treating, cannot recover the price 
(see Ward v. l^anney (1828), 3 C. & F. 399 ; Rihhans v. Crickett (1798), I 
JioB. & r. 204 ; IluifheB v. Marshall (1831), 2 Or. & J. 118 ; Lofthome v. Wharton 
(1808), 1 Cam]). r»56, ii.). 

(fjf) JSt. Ives (Atse (1875), 3 O’M. & H. 13 ; Bradford Case (1869)1 O’M. & H. 35. 
Ah to a rci)ort to the Speaker upon the question whether corrupt practices have 
exiensively prevailed” within the Corrupt and Illegal Practices Prevention 
Act, 1883 (46 & 47 Viet. c. 51), s. 11 (a), see Maidstone Borough Case (1901), 5 
O’M. & H. 149, 153. 


(^) Tamworth Case (1869), 1 O’M. & H. 75, 85. 

(t) Ipshxyich Caw (1886), 4 O’M. & H. 70, 71. Compare Sligo Case (1869), 1 O’M. & 
H, 300. 

{k) The absolute majority obtained is au important ingredient in deciding this. 
The coiTuption of ten or twelve where no agency is proved might be very 
important when there is a mc^oritj of twelve, but is certainly not so important 
when there is a rai^jority of sixty, still less when it is as large as a hundred or a 
thousand or more (Ipswich Coes, sMpra^ at p. 72). The giving of ten gallons 
or so of beer in a constituency of 2,600 people, even if it w'ere given lor the 
purpose of influencing their votes, cannot be general treating Cars, J., 
ronU^asi Case (1893), Bay, 125, 129). 

<1) IfoTth Durham Case (1874), 2 O’M. & H. 152, 157; Stafford Com (I860}, 

1 O’M. H. 228, 229; Thornburg Cass (1886), 4 O’M. & H. 65, 67. Compart^ 
Imwiilh CbjWL tunrci. S 

(I860), 1 O’M. & H. 133, 14L 

in) North Durham Gam, suf^ 

(o) Mast (Mars Ckm (18^), Bay, 161, 165. 

( p) Nofih Durham Cass^ supra, 

\0) iMi, if the ease is read according to the maxim BupnuSa warn smhuk 
aminui. And compare the x^i^ing in the analogous eases of general corruption 
^pswUh Case, supra; PonU^^ri^ Com (1893), Day, 125 )l 

^r) The rights of the smbiolity to express IhemMvea at the poU most be 
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Spiritual undue inJBuenoe falls \rithin the principle of the law of 
general intimidation (s). 

To put general intimidation upon a parallel with general bribery 
or general treating, it must be shown to spread over such an extent 
of ground and to permeate through the community to such an 
extent that the tribunal is satisfied that freedom of election had 
ceased to exist in consequence thereof (t). 

(ii,) Corrupt Pra€‘u'e$m 

558. " Corrupt practices ” and “ illegal practices ” are technical Corrupt sad 
terms to denote particular offences defined by Act of Parlia- 
ment(a). If any candidate has been guilty, either personally (i>) or i"**"®**- 
by his agents (c), of a corrupt or illegal practice, the election may 

be avoided thereby. , 

559 . Bribery is a corrupt practice (d). The following persons ' 

are deemed to be guilty of bribery : — 

(1) Every person who directly or indirectly, by himself (c) or by 

upheld (Drogheda Case (1860), 1 O’M. & H. 252, 255 ; Stafford Gim^ sapra). 

It is a mifitake to suppose that where general undue induem^e exists it inufit 
further be shown that the result of the election has in fact been affected 
thereby {Sonih Meath Case (1892\ Day, 132, 140). But for the principle of the 
parliamentary committees see Coventry Case (1833), Per. & Kn. 335 ; and 
compare the Parliamentary Elections Act, 1808 (31 & 32 Viet c. 125), a. 20. 

(«) South Meath Case^ supra ; North Meath Vase (1892), Day, 141. 

[t) Drogheda Case (1869;, 1 O’M. & Ii. 252, 258. The Irish court in this case 
approved the expression ** the communism of intimidation,” which counsel had 
used, in the sense explained in the text. In the Staleyhridge Case (1669), 1 
O’M. & H. 60, 72, the law is thus summed up : Iji order to avoid an election on 
the CTouud of intimidation and undue inOuence, it must be shown either that 
( 1 ) the rioting or violence was instigated by the candidate or his agents, for whom 
be is responsible [as to which case see p. 291, or that (2J it prevailed to 
such an extent os to prevent the election from being an entirely free election.** 

The parliamentary committees had acted on a similar principle. See Nottinghma 
Case (1802), 1 Peck. 77. Compare Ikhester Case (1803), 1 Peck. 302 ; and see 
Parliamentary Elections Act, 1608 (31 & 32 Viet. c. 125), ^ 20. 

fa) Corrupt and Illegal Practices Prevention Act, 188.3 (46 & 47 Viet. o. 51) 5 
and compare Corrupt Practices Prevention Act, 1854 (17 & 18 Viet. c. 102), and 
Corrupt and Illegal Practices Prevention Act, 1895 (58 & 50 Viet, c, 40). These 
Acts, including the provisions about election expenses, seem to ajiply to university 
parliamentary elections. Sec s. 38 of the Act of 1854 and s. 04 of the Act of 1883. 

(5) Corrupt and Illegal Practices Picvention Act, 1883 (46 47 Viet. c. 51), 

It. 4, 11. 

(c) Ibid., OS. 0, 11. 

[d) Ibid,, 8. 3. Also bribery was, and still is, notwithstanding the statutes, an 
offence at common law. But an information for bribery at common law will be 
cautiously granted since the additional penalties provided by statute {R. v. Pitt 
(1762), 1 Wm. Bl. 380). The election might be avoided for a single act of bribery 

r at common law if brought home to the candidate himself. See 1 Bl. Com. 

^(ed. 1844), p. 179. 

As to tne circumstances in which *'^neral ” bribery at common law will avoid an 
^^ 4^00 in ^ite of the innoeenee of the candidate and bis agents, see p. 279, ants. 

^ (e) Penonal corruption ought not to be charged except upon good munde 
{Tmkt^wry Case (1880), 3 O’M. & H. 97, 99 ; compare Canterbury Case (1660), 3 
0*M. A H. 103, 104). otherwise the petitioner will be mulcted in costs iSaUdmry 
Cam (1880), 3 0*M. & H. 130, 131 ; Sa/ndwieh Caj«(1880), 3 O’M. (k H. 156, 160)1 
Where a candidate in person gives tickets to voters, which tickets ass exehsiwe- 
able for money when presented to that candidate’s agent, the sonrt may fold 
Kueh agent personally guilty of bribery {iMmierhuTy Case (1^3). 3 Pow. B. & D. 

H. 15). esse each voter was allowed to name two othm for coloured 


Parl&f 

menti9; 


EuBonoNs* 


sjbot. 1. any other person on his behelf (/), gives, lends (g), or egrMir :itd 
Paaiia- give or lend, or offers (fc), procures, or promises to procure or to 
BtoPtary endeavour to procure, any money or valuable consideration (i) to or 


tickets, and the parliamentary committee avoided the election. Where the candi- 
date has not aj>poiuted another person as election agent, it is the more easy to 
establish personal bribery against that candidate {Cashel Cam (1869), 1 0*M. & H, 
286, 288). 

(/) For the parliamentary common law of agency which prevails in this 
connection, see p. 269, ernie, 

{g) Loans to voters were held by a parliamentary committee to be in certain 
circumstances bribery (Lyme-Regis Case (1846), 1 Fow. R. & D. 25, 38). Bribery 
by loan is but colour, and is really bribery by gift (5 Com. Dig. (ed. 1822), 
tit. Parliament, D 10). As to “ colour,” see n. 287, post. 

(h) An offer to bril^ is as bad ns actual Dribeir, but it is more difficult to 
j»rove {Coventry Case (1869), 1 0*M. & H, 97, 107}. The presence of the word 
** offers ” in this section resolves the uncertainty entertained oy the parliamentary 
committees. See Ipswich Case (1835), Kn. & Omb. 332, 388) ; and compare Wigton 
Burgle CoH (1853), 2 Pow. R. A D. 133, 135, where an oner of a bribe was not 
considered sufficient to invalidate the election. The Aylesbury Case (1859), 
Wolf. & B. 10, 16, was inconclusive. 

(t) Valuable consideration may of course be of many kinds. In old days the 
equivalent of money was frequently given in a form hardly distinguishable from 
money itself ; s.if/., see the Canierhwry Can (1853), 2 Pow. R. ^ D. 14, 16. 
Compare Hertford Cass fl833), Cockb. & Rowe, 184 ; Ozford Case (1833), Cockb. 
& Rowe, 139. See also hulston v. Norton (1761), 3 Burr. 1235, where a voter was 
given five guineas to vote for certain candidates, but gave a note in exchange for 
it, but the donor of the money gave him a coiuiter-note obliging himself to give 
the former note when the condition should be performed. Lord MaMaviELD, 
Cr.J., said : **This is a gift. The note and ail the rest is mere evasion, colour, 
disguise, and device to evade the law.” See also JVebb v. (1838), 4 Bing. 
(N. 0.) 378, 

Corrupt payment of another candidate’s expenses, if made to secure his influence, 
is illegal ; out payment of another candidate's expenses, if made in order to servo 
the party to which both belong, is innocent {Ooveniry CViss, rupra, at p, 100). 

Taking a burdensome share in a building society in order to relieve a voter and 
thereby to induce him to vote is bribery (Spencer y, Hatrison (1880), 44 Ll T. 283). 

A promise that the voter ^ shall be no loser ’’ by his coming to vote is an act of 
corruption {Stakybridge Case (1869), 1 O’M. & H. 66, 67). 

Paying a man's debts to release him from the shei^, and so to enable him to 
vole, was held to be bribery {Londonderry Case (1869), 1 O'M. & H, 274, 275)* 

I^rmiaskm to shoot rabbits on tho candidate's estate was held to ^ bribery 
{Launoeston Case (1874), 2 O'M. d H. 129, 183). 

Payment of a substitute to do the votePs work while he voted was held to be 
corrupt {Plymouth Com (1880), 3 O’M. & H. 107, 108). 

Forgiveness of rent was considered corrupt upon the facts of a Twrticulat case 
(ipsunSft Cass (1857), Wolf. & D. 173, 178). 

A cask of ole sent by a brewer to a publican was held to be bribery 
{EvMerffieU Case (1859), Wolf. & B. 28, 36). 

Tmmsg will not as a rule be regarded as bribery, if it takes the (oiiu of 
refreshuj^ent to be consumed at the moment^ and not pocketed or reserved for future 
eujoyment. small quantities of meat and drink. But it will depend on oireom- 
stances; ** A hungry creature will go into the trap for a bait at v^ieh the welL 
fed one will lam up his note with disdain” (BodmnOcm{l8e»)i 1 fi. 117, 

jpsrWibimB. p. 185. Bee tbewholejudipnent, where tile diiitmotibil1»ti3teeu 
treating ana hiibe^ ie diseussed at length, and illushrated by the jndgs^s wtii^ not 
to take ai^ gilt liom any man who may have plea pending before him utdeSe itbe 
meat or dnnk, and that of amaH value ”). 

Treating is a sepaxateaud in some rejects a lees serious oiltencei ant is t&e 
anbjectoC special enactUienli AAinely, the Ooiirapt and Illegal Practices iPreventimi 




^hen the valuable eonsidei^lon takes the form of an office or it is 
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for WCLV rotor (1;), or to or for any person on behalf of any voter, or 
to or for any other person, in order to induce (t) any voter to vote 

rather a matter to be considered under 'the next snb'Section. And eee W'aUtfori 
Cate (1870), 8 O’M. A H, 84, 85. 

(fc) A voter is a person who has or who daiins to hare any right to vote in the 
elecoon of a inemoer or members to serve in Parliaiuent (Corrupt Practices 
Preyention 1864 (17 & 18 Viet c. I02b s. 38). It was long ago lield that it 
waa ixnmateiial whether the party oorruptea bad a right to vote or not, if the pei'HOU 
corru^ing him thought that he had sum a right {Lilhiv, Ohms (1774), 1 Bolwyn, 

Kisi Trills (ed, 1810^ p, 678, n.). The practice Iwfore the old parliamentary 
committees was not clear. See Boston Cass (1803), 1 Peck. 434, 438. Under the 
section above cited it has been held that a voter disqualihed by non-residence 
under the Parliamentary Voters Registration Act, 1843 (6 & 7 Vict c. 18), e. 79, 
may neverthdess be the object of bribery {Ouildford Cau (1809), 1 0*Ai. & H, 

18, 14, 16). If, however, the voter does not ‘'claim*' a vote, but merely receives 
the money and says nothing--^.^., in the case of bribery by post where the letter 
is not answered — ^the section would not appear to include this case ; and the law aa 
laid down in Lilly v. CVna, supra, must accordingly be thus far modihed. 

(1) If the act is done for the purpose of so inducing the voter, it is no answer 
to saythat the bribe was unsuccessTul {Hsnslow v. Fawutt (1835), 8 Ad. & £1. 51, 

58 ; Uarding v. Stokes (1837), 2 M. & W. 233, 235 ; Sutton v. Norton (1761), 3 
Burr. 1235. Compare Ives Case (1776), 2 Doug. £1. Caa. 889, 416, wnere,^oue 
side having unsuccessfully attempted to bribe a man, and having in fact given 
him money for that puipose, his vote for the other aide waa said to have been struck 
off by the parliamentary committee, sed quesre. The reason auageated was that the 
voter could not swear “ that he hath received no money in order to give his vote 
at that election**). A similar result will now lie arrived at by reading together the 
present section and the Corrupt and Illegal Practices Prevention Act, 1888 (46 & 47 
Vict. 0 . 51), as. 3, 36. 

But it IS impossible to exclude the fact that the alleged bribe has been 
unsuccessful {LichfiM Case (1869), 1 0*M. & H. 22, 29). Stronger evidence is 
required in such cases than that which is regarded w'hen the bribery has been 
successful, because of the greater likelihood of there having been some mli* 
understanding {ChelUvham CSows (1869), 1 0*M. & 62, 64, 65). 

A corrupt motive must in all oases ho strictly proved. Thus where a voter was 
taken back into the employment of an agent of the camlidate, and the court 
thought that he probably would not have been taken back if he had not voted for 
tlial candidate, tnu was not held to be suifioient proof of bribery {Lichfield Case^ 
suj^a). 

A corrupt motive in the mind of the parson bribed is pot enough. The fjoes- 
tion is as to the intention of the person who bribes him (fFeetminster Case (1869), 

1 O’M. & H. 89, 95). 

Giving a voter a retainer to incapacitate him from voting for the other side is 
not bribery (Ca^ Case (1869), 1 6’M. & H. 286, 289). 

A corrupt payment of lile^i expenses incuired atm previous election topi^vent 
people firom talking is illegal if the object be to secure the votes of those people 
{(kmiry Case (1869), 1 O’M. & H. 97). 

Where a person called on a certain woman just before the election and asked 
her to take one candidate’s bills out of a window and replace them by the bills of 
the other candidate, Saying that he would make it worth her while to do so, this waa 
held not to be bribery (i6tt. GeorgeU Division Case (1896), 5 O’M. A II. 69, 90). If 
a man asks another to snout for So-and-so and says that he will give him a of 
beer lor doing so, the court will not consider that to be bribery ; but if he gives 
him a guinea*— an inordinate mice for a shout— the court would come to an 
opfKNOte coneiiision (tMd, per PoiLoom, B., at p. 91. Compare Norvrkh Cm 
(lfSnX2CrMA*BL38,42). 

HVwrs mon^ was alleged to have been distributed to non«v(toes In the 
snnsetalion that they would spend B in drink at the publichousss i»d thus 
indiiestly inditartcs ttis votes of the publicans, O’Buikn, J., in IieUnd, saidi 
a pfoiririon as this was not contomplatod as being within tbs provltioni of 
the Asf*(Foii^ <7am(1869), 1 O’M. ftU 291,294). ' -5 

eman topersonste a voter wis^held to be bribeiy bwri PilirliafnentaiT 

eiaamSies 
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01OT. 1. 

Pftriia- 

mantury, 

Briberx. 


or refrain from voting, or corruptly (7^^) does any such act as 
aforesaid on account of such voter ha’vnng voted (7?) or refrained 
from voting at any election (o). 

(2) Every person who, directly or indirectly, by himself or by 
any other person on his behalf, gives or procures, or agrees to give 
or procure, or offers, promises, or promises to procure or to 
endeavour to procure any office ( p), place, or employment to or for 
any voter (</), or to or for any person on behalf of any voter, or to 
or for any other person, in order to induce such voter to vote or 
refrain from voting, or corruptly (r) does any such act as aforesaid on 
account of a)iy voter having voted or refrained from voting at any 
election {s). 

(?1) Kvaiy person who directly or indirectly, by himself or by 
any other ])or8on on his behalf, makes any such gift, loan, offer, 


(m) “ Corruptly meana “with the object and intention of Join** that which 

the Btatate intended to forbid {Noiih Norfolk Casf (1869), 1 O’M. & H. 236, 2*42 ; 
CiMrickfergus Case (1880), 3 O’M. k H. 90). See also Moyitgoinei'y Boroughs Case 
(1892), oa reported in Jedfs Con upland Practicea Prevention Acts^ea. 1905), 

p, 63. The vice-chairniaii of one of the respoiideni’a election comroitteea waa 
proved during a bout of heavy drinking to have tendered money to a voter and to 
have asked the man to vote for the reapondont. Fletcher Moulton, Q.C., for the 
petitioner, argued that this waa bribery by an agent. J elf, Q.C., for the rc8}>ondent, 
said that there could be no corrupt motives where tliere was no corrupt mind, and 
no corrupt mind wliere there was no mind at all. Wills, J., tlecided in favour 
of the petitioner, hut Pollock, B., disHeuted. lie put it in this way. It was 
proved that this vioe'-chairman was at noimal times an honest and respectable 
man, trusUid in business matters by persona of all classes around him. The 
election agent had swom that he knew nothing of his habit of intemperance : it 
was inipossible to liold that this man had been made an agent for bribery : if the 
candidate and his election agent had known of his frailty, this very knowledge 
ivould have prevented them from selecting ])ini to do one of the very nicest acts 
of criuiinality knowm to mankind. He therefore found as a tact that there wras 
no bribery. 

[n) Bribery after the election is a difficult charge to establish {Norwich Case 
(18r»9\ AVolf. k B. 68, 62) ; hut if clearly made out it is sufficient to avoid the elec- 
ti on {Jfarmch C<uto { 1 880), 3 O’M. A 1 1 . 61 , 70). Wliere a corrupt expectation on the 
part of the voter w'aa followed by ]^ayment on behalf of the candidate, that voteris 
vote w^HS struck off by a parliamentary committee {Dublin Case (1836), Falc. & 
l^tz. 88, 204). And “ head money,” “ market money,” and “ dinner money ” paid 
after the election to voters in pursuance of an understanding avoided the election 

i Neiveastle-undcr’ Lyme Case (1842), Bar. k Aust 436, 463 ; Durham CW (1843), 
hiT. k Am. 201, 216). 

(o) Corrupt Priictices Prevention Act, 1864 (17 & 18 Viet. c. 102), «. 2 (1) ; 
Corrupt ana Illegal Practices Prevention Act, 1883 (46 k 47 Viet c. 61), s. 3. 
It is to be'observed that the expression person ” includes an association or body 
of persons, corporate or unincurporaie, and, where any act is done by any such 
association or body, the members of such association or body wdio have taken part 
in the' oommission of such act are liable to any fine or punishment imposed for 
the same by the Act of 1883 {ibid,, s. 64). 

( p) A seat on a town council may be the means of bribery within this 
pr ovision, because it is an office of honour and dignity and the natural and fair 
object of reasonable ambition on the part of nianj electors Case (1870), 

2 O’M. k H. 24, 26), 

(j) A voter is a person wlio has or who claims to have any i^t to vote in the 
election of a tnember or members to serve in Parliament (Oomipt Praeticei 
Prevuntion Act, 1854 (17 k 18 Viet. c. 102), s. 38). 

M “ Corruptly.” ^e note {a), p. 290, post, 

(s) Corrupt F^otices Act, 1864 (17 k 18 Viet, c. 102), s. 2 (2) ; Corrupt and 
tlk^l Practices Prevention Act, 1883 (46 k 47 Viet. e. 61 s. 3. 
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promisei procurement, or agreement as aforesaid to or for any 
person in order to induce such parson to procure or endeavour to 
procure the return of any person to serve in Parliament (0, or the 
vote of any voter at any election (a). 

(4) Every person who ui^on or in consequence of any such 
gift, loan, offer, promise, procurement, or agreement procures or 
engages, promises, or endeavours to procure the return of any person 
to serve in Parliament, or the vote of any voter at any election ( 6 ) ; 

( 6 ) Every person who advances or pays or causes to be paid 
any money to or to the use of any other person with the intent 
that such money or any part thereof shall be expended in bribery 
at any election, or who knowingly pays or causes to be paid 
any money to any person in discharge or repayment of any money 
wholly or in part expended in bribery at any election (o). But 
this enactment does not extend to money paid or agreed to 
be paid for or on account of any legal expense of the candidate (d) 
bond fide incurred at or concerning any election (c). 

( 6 ) Every voter (/) who before or during any election directly 
or indirectly, by himself or by any other person on his behalf, 
receives, agrees, or contracts for ( 5 ) any money, gift, loan, or valuable 
consideration, office, place, or employment for himself or for 
any other person, for voting or agreeing to vote or for refraining 
or agreeing to refrain from voting at any election {h\ 

(7) Every person who after any election (i) directly or indirectly^ 

(i) Corruption at a test ballot, bavins for its object to decide which of two 
persons sliouUl be put forward by one of tbe political parties in the constituency 
as the candidate ol that party, was held to be within this provision. The object 
of the tost i>aUot was virtually to return a member to Parliament. Tbe election 
wjis accordingly avoided by reason of such corruption {BHit v. Bobinton (1870), 
L. R. 6 C. P. 603, 509). 

(а) Corrupt Practices Prevention Act, 1854 (17 & 18 Viet. c. 102), s. 2 (3); 
Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet. c. 51), ». 3. 

(б) Corrupt Practicea Prevention Act, 1854 (17 cc 18 Viet. c. 102). s. 2(4); 
Corrupt and Illegal Practices Prevention Act, 1883 (46 A 47 Viet. c. 51), s. 3, 

(c) Corrupt Practices Prevention Act, 1854 (17 & 18 'ict. c. 102), s. 2 (5) ; 
Corrupt and Illegal Practices Prevontiou Act, 1863 (46 & 47 Viet. c. 61), s. 3. 

(d) The words *^of the candidate ’* are not in tbe section, but the proviso has 
been iield to relate merely to the expenses of the candidate. To pay the expenses 
of voters on condition of their voting or abstaining from voting is unquestionably 
bribery {Coveniry Cate (1869), 1 O’M. & II. 97, 101)^ 

(e) Corrupt Practices Prevention Act, 1854 (17 & 18 Viet. c. 102), s. 2 (6) ; 
Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet. c. 51), s. 3, 

{/) A voter is a person who has or who claims to have any right to vote in the 
election of a member or members to serve in Parliament ((Jormpt Practices 
Prevention Act, 1864 (17 & 18 Viet, c, 102), s. 38). 

(9) “ Contracts for ** must be distinguished from “ offers.” The offer by a voter 
to sell his vote is not on offence {Mallmo Com (1870), 2 0*M. & H. 18, 22 ; see also 
Ipiwich Com (1835), Kn. & Ornb. 332). Where a person admitted that he had been 
offer^ money by one side and then offered to vote for the other side if that other 
i^e would mve him money, it was held by a parliamentary committee that this 
did not iny&date the vote which he did give. 

(h) Commt Practices Prevention Act, 1854 (17 & 16 Viet 0. 102]L a 3 (1) ; 
Corrupt ana lUeoal Practices PrevenUou Act, 1883 (46 & 47 Viet. c« 51), a 53. 

(i) A bribe iMud after the election on account of a voter having voted in a 

parueular manner, which formerly was held to be no offence within 2 Geo. 2, 
c. 24, a 57 (HtaUingtawer (Lord) v. Qurdvrur (1823), 1 ^ 0# 327 ; compare 

Bnem Can (1871), 2 O’M. A U. 43, 44), if clearly establidiedi is sufficient to 
avoid the eleetkni {ffarwick Cate (ISSO), 3 O^M* & H. 61, 70). But see CcddicoU a 


imftx 


Bribery, 




Emmtaii. 


swr.t. himself or by any other pdrsod- on his behalf, reenyei aaajr 
Fsriia- nsoney mr valuable eonsideration on account of any person having 
aei^air. voted or refrained from voting or having induced any other person 
to vote or refrain from voting at any election (k). 

(8) Any person vrho either directly or indirectly corruptly pays 
any rate on behalf of any ratepayer for the purpose of enabling 
hirn to be registered as a voter, thereby to influence his vote at 
any fn^e election, and any candidate or other person either directly 
or indirectly paying any rate on behalf of any voter for tiie purpose 
of inducing him (1) to vote or refrain from voting, and any person on 
whose behalf and with whose privity any such payment is made (m). 

Fraof ot 560. Due proof of a single act of bribery by the candidate or 

bniMrr. agents, however insignificant, that act may be, is sufficient 

to invalidate the election (n). The judges are not at liberty to 
weigh its importance (o), nor can they allow any excuse, whatever 
the circumstances may be, such as they can allow in certain eon< 
ditions in cases of treating or undue influence by agents (p). 
T'or this reason clear and unequivocal proof is required before 
a cara of bribery will be held to have been established (q) . Suspicion 
is not sufficient ( 7 -), and the confession of the person alleged 
to have been bribed is not conclusive («). Bribery, however, may 
be implied from the circumstances of the case (t), and the court 
is not bound by the strict practice applicable to criminal cases, 
but may act on the uncorroborated testimony of an accomplice (a). 

Worcattr Eltelvm Oommiuiontrt (1007), SI Cox, C. 0. 404, where BlOHAV, J., 
held that paymente after the cloee of tlie poll mast be connected with an a^«e> 
ment or promise before. 

(i) Cormpt Practices Prevention Act, 1864 (17 & 18 Viet. c. 108), a. 8 (8) ; 
Ooriapt and Illrgal Practicee Prevention Act, 1883 (46 & 47 Viet c. Cl), e. 3. 

(1) It is essential to prove that it was done to induce the voter to vote for that 
peraoD on whose behalf the payment was made (Chellmham Ohm (1800), 1 
()'M. & H. 62, 03). Where an agent of the Idberal candidate, bedieving a certain 
|KV8on who miild not afford to^ pay his rates to be a Libeml, paid tOmt Mrson’s 


ratea to entitle a ponon to be plaeed on the bonese list under 6 & 6 WUL A 
e. 76, a 8, must be by the party's own act, otherwise there would be danger of 
the uiost enormoos briboy.'* 

(m) Repreaentatum of tba People Act, 1867 (30 & 81 Viet. e. lOSl a 49; 
CbmitA and Illegal PraeUoes PMVeUtion Act, 1.868 (46 ft 47 Viet. c. 61), a 3. 
A« to Scotland, aee Bepresentation of the People (Scotland) Act, 1868 (81 ft 88 
Viet, a 48), a. 49. As to corrupt pa37inant of registration foes is Scotch wiiiverR« 
tM«,iSv.Oaivet«itW8 Eleotians Amendment (Scotland) Act, 1881 (44 ft 45 Viet. 
e.’40)itL8i" 

" ’(it) Cbts (188Mi 8 O’M. ft H. 107, 108 ; Oorrupt and lUegid Pradicee 

Prevention- Act, TSK (46*ft 47 Viet, a 61), a 4. 

(«) Sltrties6nftWtd (1670),8O’M.*H.86,37; NerwiA Cam 8 OMt ft 
M. 41* ■ 

(el See Obrrttpt .Ittd' Viegii Araetioea Pieventiw Aet^ 1888 Viet. 

- ( 9 ) eiHS tl8e»V 1*0^ A H. 88, 88. 

ihid. 

' Owe {1874),’ 1^^ 
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!I!1i 6 ecrart stripa the proceeding in eeoh eaM of evei^ eel(mr» 
every drees* and every ehape to dieoover ite-real end true 
natim {by Thttfl colourable charity (e)* colourable employment 


iteahfildriB Ireland that.tbe^dge ww not bonnd to tall (he jniy that they miut 
give tbfi alleged offender the b^fit of any doubt whinh they might entertain 
upon the m^ter (Magee v. Mark (1861), 11 I. 0,1#. B. 449). X poetal order 
need not be proahced in order to prove vrhat wae received by tlie voter 
when the money s ^vae sent by means of such order (Xondondsrry €tMs(1866h 
4 O’hC. & H. 96» 103). A note may be given in evidence, though not htrapea, 


4 O’hC. & H. 96, 103). A note may be given in evidence, though not htrapea, 
to p^ve bribe^ by menus of a colourable seoarity* which secunty was (he note 
in Question ^Dover v. Maestaer (1503), 5 £sp. 92). Bribery may be ma^ the 
subject of evidence before agency is proved it there is a reasonaUe expectation of 
wving the agengr afterwaids (Bristol Case (1870), 9 O'M. A H. 97* 99 : (hdUffard 
Case (1869), I O’M. A H. 13, 14 ; and see ParUamenUry Selections Act, 1868 (31 A 89 
Viet c. 195), a 17). All the drcumttances, such as the independence of the 
source horn which the evidence comes, are to be taken into consideration. 
** People will delude themselves,” said Qrovk, J., *‘if they suppose that by 
keeping within the dicta or expressions of Uie judges they can creep out of their 
diOlculties. It is virtually a conflict of intellect. Corruption will tiy to beat 
the law; hut generally spe^ing^^and I think in the long run I may aay 
universally — ^tne law wiu end in defeating corruption ” Case (1874), 9 

O’M. A H. 100). 

(5) Bdjasi vau (1869), 1 OM. A IL 981, 984 ; and oompaie 9ukton v. Narim 
(1781), 3 Burr. 1935. 

(c) Bond fide charity, where impartial, has diways been allowed (Maldon Oaeu 
Wolf. A D. 162, 163). While colourable ebarityia a specious snd subtle form of 
bribery, it is no crime for a man simply to bestow gifts on his constituents (PlgmmUh 
OoH (1880), 3 O’M. A H. 107, 1 10). Bramwell, j 8., in the Windsor Cate (1874), 9 
OM, A H. 86, said, at p. 00 : A man is not to refrain from doing that which he 
legitimatdly might have done on account of the existence of a motive which by itssll 
would have been an illegitimate motive.” So it was held also iu the Garri^erffue 
Case (1880), 3 O’M. A H. 90 ; but Pollock, B., and Bsuoe, J., dieiq>proved this case, 
and said that the court must take all the facts into consideration and must then 
answer the question, Was the motive of the act in question true charity, or was 
it done in order to corrupt the minds of some of the recipients?” (8t, Ceorgdt 
Division Case (1896), 5 OM. A H. 81, 91, 94). It is not pof^le by any sob vost 
facto act to make that which was legal at the time illegal and criminal (Lieh^ld 
Division Cass (1895), 5 OM. A H. 97). 


date's agent to persons who were not suitable objects of charity has been held to 
be bribery v. Parry (1674), L. R. 9 C. F. 610. Compare Stafford Cate 

(1869), 1 OM. A H. 998, 230, where charity distributed by the election agent was 
held to have been " excessive ”). 

Subscriptions to charities are not readily regarded as bribery tliough charity 
majbi *^jtimuLtted by gratitude or hops’ of favours to come” (WeeAwry Case 
(imi), 1 O’M. A a 47, 49). 

(d) Colourable employment of an excearive numb« of messengers who rendered 
no adequate services for the temnneration given them was held by parliamentary 
cotnikiiitees to be bribeiy iCambridge Can {IBbiy Wolf. A D.* 98 ; Oaford Ooh 
(1857), Wolf. A D. 106, 109;. The nuiUber of paid messeingen hi'tiow luniied by 
statute (irrupt and Illegal Fractioei Prevention Act, 1883 '(46> A 47 Viet. c. Ol), 
ScheiL L* Past L| ir. 4— 6. See pp. S68* 969, eats), 

OeiouraUe employment of aay peiiou to reader valueless services avjosdsi^ihe 

I*. T.9a7> Payment of wages for F^diw's 
wmA licit done is bribery* espeeially whme the election agent is coasnllijjk &s 
xaestles ete. are given^ ta tUm peraons so paid (^msaaiA^aiii^ia^ 

3 OfJNU A 81* 84)).. ”1 ’’ i K if.; , a i4-w»v^r,.iw 

]^«|ur<payiaaata made to agentabi^h Jd not to be bribenris Oau 

(lM9l l OM* AM. 991, 996 P^mmilalo voters for pro- 

tMiiigi am Jawlidri made 5(md^ for that pui^^ bal iieke&Mtsriis(Ata^ 


ASLSliSdi).. ”1 ’’ i K if.; , ^ i4-w»v^r,.iw 

qRBr<payiaaata made to agentabi^h Jd not to be bribenris Oau 

I OM* AM. 991, 996 Paymmdalo voters for attedglhlff pro- 


(lM9l I OM* AM. 991, 996 P^meiilalo voters for attedgi 
men lawful if made bond fide for that puipose, but nek 
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BwoT. 1. and oolonrable purchases (e) will all fail to cloak a corrupt act* 

PiiUa- The court has always refused to give any exhaustive definitions on 

mentaqr. the subject, and has always looked to the exact facts of each case 
to discover the chai-acter of the transaction. The evidence ne^- 
sary to establish bribery must not be of a general description, 
but must show that particular persons have been bribed (/), 
except in the case of general corruption so widespread that it may 
reasonably be supposed to have affected the result, in which' case 
it would vitiate the election at common law (g). General evidence 
may, however, be given to show what the character of particular 
acts has presumably been (/i). 

/uBtancca of 56h The payment to a voter of his travelling expenses in order 
bribery. 'jo induce him to vote is bribery (i), and, in certain conditions, 
an illegal practice (k). If it is brought home to a candidate 


Case (1809), 1 O’M. & H. 181). Bmid fide employment of those whose services a 
man needs is not briVjory, just as it is not bribery to give a bed to a guest in the 
giver*^ own station of life that he may vote (Penryn Case (1869), 1 & H. 

127, 129). 

Payment of wages may or may not be bribery according to circumstances. It 
might be charity. It would bo impossible to find that it was corruptly done 
unless there had been some previous engagement or something else to make that 
wrong which would otherwise be right (iiVroad Case (1874), 2 O’M. & H. 179, 
189). 

The court asks such questions os this: *‘Can we suppose that those who 
cni))loy(Hl the men intended to neutralise their votes?” It is imniaterial whether 
the object is to gain over voters from the other side or to prevent them from going 
over to that side. If the object is to engage one voter to vote for his emfuoycr 
who would otherwise vote for his opponent, the election will be void (Boston Case 
(1880), 3 O’M. & 11. 151, 162). 

(«) , buying pigs or horses above their value (Huddersfield Case (1859), 

Wolf. & B, 28, 32; V^ermouth Case (1853), 2 Pow. R. & T). 164, 167), if done to 
iiiiiuence votes (Harwich Case (1848), 1 Pow. R. & 1). 71, 75). The hiring of 
rooms for no ooject has been held to be bribery (HiMcrsJield Case^ supra ; 
Cashel (hise (ISGd), 1 O’M. & H. 2^S6). Colonraljlc liiring of publichouses to 
secure tlio votes of the publicans was held to be bribery (Sandwick Case (1880), 3 
il’xM. & fi. 158) ; likewise a colourable payment for the expenses of a past 
election (Cashel Caw, supra). 

(/ ) Thus a general conversation as to a candidate’s wealth ami liberality is not 
an'oifer to bribe (Northallerton Case (1869), 1 O’M, & H. 167, 168). 

{(f) See p. 279, ajite ; and see the conitiioii law of bribery further discu&sed, 
Nvfsham Cass (1838), Falc. & Fitz. 604, 618 ; 4 Co. Inst 23. 

S Beverley Case (1869), 1 O’M. k H. 143, 114. 146. 

Cooper V. Slade (1857), C H. L, Gas. 746 ; Uuhlin Case (1869), 1 O’M. & H. 
270, 273 ; Packard v. CoUinga (1886), 54 L. T. 619 ; and see Horsham Case (1876), 
3 O’M. & 11 . 62. But Gbantham, J., in the Maidstone ^^ase (1906), 5 O’M. & H. 20t>, 
203, took a different view, as did the parliamentary conimitlee in the JVareham Case 
(1857), Wolt & D, 86, 88, In Bremridge v, Campbell (1831), 5 C. & P. 186, the 
tacts were left to the jury ; and it was laid down that on agreemexit by both 
parties to nay such travelling expenses will not prevent it from being bribery. 

Where the expenses were paid after the election without any promise or under- 
itanding so to pay them having been made before the election, it was held that no 
cose of bribery had been established, although more than the exact amount was 
paid (Bigden v. Passmm Sdwards (1880), 44 L. T. 192). But in another case 
where the facts were similar, tot where it was clear that the voter knew what he 
was wanted for, and there was no doubt that he expected to be paid, it was held 
that there had been bribciy {Tmline v. Tyler (Sir //.) (1880), 44 1*. T. 1871 
(1^} Corrupt and Illegal Pmlices Prevention Act, 1888 (46 A 47 Viet 81)» 
Ml, 7t 14. See p. 294, ^>sL 
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personally, or to his agents, as bribery, it is a corrupt praotioe, and 
one 'whion cannot be excused (/)• 

Nothing in the law relating to parliamentary elections makes it 
Qlegal for an employer to permit electors in his employment to 
ateent themselves for a reasonable time for the purpose of voting 
without having any deduction from their salaries or wages on 
account of such absence, if such permission is, so far as practicable 
without injury to the business of the employer, given equally 
to all persona alike who are at the time in his empIo]rment, and if 
such permission is not given with a view of inducing any person 
to record his vote for any particular candidate, and is not refused 
to any person for the purpose of preventing such person from 
recording his vote for any particular candidate (m). 

562. The payment of a just claim will not lightly bo taken to Imuimmi oI 

bo bribery (n). bribery. 

The date of the alloged act of bribery is only one of the 
circumstances to be taken into consideration, and things done 
long before or long after the election may be taken into account (o). 

A corrupt agreement to vote for a certain candidate, the benefit 
of which is afterwards taken over and adopted by another candidate, 
is bribery, for which the latter may be hold liable (p). 

A corrupt act done with a view to the betrayal of the candidate 
on whose behalf it purports to be done is not bribery for which the 
latter can be held liable (q). 

A wager on the result of the election may be bribery, but whether 
it wUl bo so or not depends once more upon whether the intention 
was corrupt (r). 

563. Treating, again, is a corrupt practice («). The following Tieattag. 
persons (t) are guilty of treating : — 


IWinI* 


(1) Corrupt and Illegal Pnietices Prevention Act, lflH3 (46 & 47 Viet, c. 61), 
8. 3. Bribery is not mentioned in s. 22. 

(«i) Parliamentary Elections Corrupt Practutes Act, I8c 6 (48 & 49 Viet. c. 6C), 
B. 1. This Act is not to be constnied to make illegal any act which would not 
have been illegal if this Act hod not been passed (ioid., s. 2). All the facts will 
be considered, and the payments must be reasonable {Aylesbury Com (1886), 
4 O’M. & H. 69, 62). The giving of a holiday, when none had been dveu 
on a previous occasion, was held to be bribery in Truecoii v. Bevan (1880), 44 L, T. 
64. 

(») Galway Case (1857), Wolf. & D, 186, 142. But the promise of payment of an 
ontst^nding election account was held to bo bribery in the Sligo Case (1863), 2 Pow, 
B. & O. 256 257. 

(o) ^igo base (1869), 1 0»M. & H. 300, 302 ; Stroud Case (1869), 1 O’M. A H. 
302 ; Cheltenham Case {2nd Case) (1848), 1 Pow. R. & B. 224, 225 ; SouUuimptou 
CoH (1869), 1 O’M. & H. 222. If a man were to say, "Here is £5 if you 
wUl promise to vote for me whenever I am a candidate,” and if he became a 
candmate ten years afterwards, it would be bribery {Stroud Caee, supra). 

(p) Dover Case (1860), Wolf. & B. 121, 126, 127. 

(q) Stafford Case (1869), 1 O’M. & H. 228, 230. 

M ^ Yoitghcd Uase (1838), Pale. Fitz. 385, 406 ; Monmouth OSflUiE (1835), 
Kjl it Omb. 408, 416 ; New Windsor Case (1835), Kn. & Omb. 139, 194. 8ncn 
a Wteer is illegal at common law {Allen v. Hearn (1786), 1 Term Hep. 56). 

(lO Oorropt and Illegal Practices Prevention Act, 1883 (48 it 4T Viet. c. 51), 
8. 3* iU to when treatang may also be bribery, see note (t). p. atOe. 

tt is to be observed that the expmidon " person ” ind a des an assodatkm or 
y of yefeons, eorpolate or unincorponili^ so that when smj net is done by any 
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8MT. 1. (1) Any person who corruptly {u), by himself or by any other 

Pallia* person, either before, during, or after an election, directly or 
nwntW- indirectly gives or provides, or pays wholly or in part the expense 
of giving or providing, any meat, drink, entertainment, or i»o- 
vision to or for any person for the purpose of corruptly influencit^ 
that person or any other person to give or refrain from giving his 
vote at the election or on account of such person or any other 

G rson having voted or refrained from voting at such eleven or 
ing about to vote or refrain from voting at such election (a)* 

(2) Every elector who corruptly accepts or takes any such meat, 
drink, entertainment, or provision (6). 

Treating intended to secure general popularity and so to inflnence 
votes is corrupt treating and a corrupt practice (c). 

664. The essence of the offence of treating is that it should 
corrupt. Treating, in fact, is often innocent ; and piim&faeU it will 
be taken so to be (d). 

Where refreshments are a mere incident of a political meeting, 
there is no offence ; but if persons are gathered together merely 


Mttffebe 

corrupt 


fiuck association or body tlie members of siicb association or body who have taken 
part in the commission of sneh act are to he liable to any fine or punishment 
imposed for the same by the Corrupt and Illegal Practices Prevention Act, 1883 
(46 & 47 Viet c, 61), 8, 64. 

(u) “ Corruptly ” means with the intention of doing that which is forbidden by 
the statute {fireaJt Yarmouth Borough Case (1906), 6 O^M. & H. 176, 196). See also 
Montgomery Boroughs Case (1892), as reported in Jelfs Corrupt Practices Pre- 
vention Acts (ed. 1906), at p. 63 ; see p. 284, note (m), ante, 

{(t) Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet o. 61), 
a 1 (i). 

(b) Ibid,, 0 . 1 (2). An ** elector” means any person whose name is for the 
time being on the register roll or book containing tnc names of the persons entitled 
to vote at the election with reference to which the expression is os^ & 64). 

(c) See the Hexham Division Case (1892), Day, 93. Compare JVaUingford Case 
(1869), 1 O’M. A H. 69, and Longford Case (1870), 2 O’M. & H. 16, thou^ these 
cases Wi)uld not be oonolusive upon the point, as they were decided upon different 
wolds of an earlier Act, which were more favourable to the view ti^en. 


(d) AyUsbvru Case (1886), 4 O’M. & H. 69, 63. Compare Haggerettm Division 
Case (1896), 6 O’M. & H. 66, 72, where on the facts of the particular case the judges 
differed. The previous and habitual conduct of the alleged offender will be con- 
sidered. Thus, where a man has habitually given a school feast, the presumption 
will be that a school feast given by that man when he is a candidate is not 
corrupt (Aylesbury Case, eupra). That form of treating which exists oomydcmally 
between social equals, where first one treats and then another, will be oonsidered 
by the court as a fonn of hospitality, and not as corrupt treating. Nor are certain 
kinds of treating which exist in I'eiation to business matters, such as marking the 
candusion of a bargain wi^ the customary and complimentary refreshment, to be 
regarded as corrupt treating. Ckvmpt treating is an expnmsiDU whl<^ applies 
rauier to that sort of treating which exists when tlm superior treats his iidkriOT, 
wh]<^ gives the former an influence over tlie latter, and aecoies hie goodwiU. 
Not, however, to all cases of this kind does the corrupt treating of wmdi the 
statute, speaks refer. It is not applicable to a retum ttade far mndl services 
lender^, far instance, to a porter^ or a guard, w the servante of the peiiMm tieil|faig» 
aor where the object is to esquire general goodwilL It must hm lefan^ to 
some deotion and be for the purpose of influencing some vote (KorvsiA 0us(1666}, 
4 O’M. fa fi. $4,61). If you give dnnk to a man with theinteii^ef eaim 
vote 1 ^ keeping up the pticty seal of those belimd % be olbmAf 
wet is oetfiy^|Ps|ting(i;(N^^ Dioisim 



Fast iy.--TBXi^0(iKxwcT of av Elbotion. 


to gratify tiieir a^petitei and ao iofitmioa tb^ votai. tliieBi it ii 
oornqptt treating (<). It ie not neoeesarify ootrapt, howayar. to i nly 
attract poojde to meetinge by offering r^bresbmants of a modeNite — 
kind (/).: AUbnoh dxoomstanoee aa the open doing of whatever ia 
d<Hae, the inoloaion of peraone who ate not votera in- the invitation, 
and tile .abaenoe of ondeaerving peraona from the olaaa benefited irill 
be taken into conaideration in favour of the party alleged to be guilty 
^eoirupt treating (y). . 

The time at which the act ia done is alao a relevant eonaideration. 

A oormpt act ie not the leaa corrupt beoauae it ia done a long time 
before, tiie election, but in d^rmining whether it .ia reaaonaUe 
to conclude that an act ia done with a view to influenee votea, the 
element of time becomea exceedingly material (h). 

A promiae to treat may amount to the offence of corrupt 
treating (t). 

Guatom is only relevant as having some bearing on the intent of 
a particular individual (k). 

The offence of corrupt treating, unlike that of bribery, may in 
certain circumatancea be excused by the Court, but not if- -the 
candidate is personally guilty of the act ({)• 

565. Undue influence is alao a corrupt practice (m). The follow- Undm 
ing persons (n) are guilty of undue influence : — influence 

(1) Every person who directly or indirectly, by himself or by 


Ta) Rochester Borough Case (1892), 4 O’M, & H. 156, 157, where h threepenijr 
ticKet eutitled the holder to partake of claret etc. and sandwiches. 

The practice of political associa^ons nving entertainments, picnics. Itnppers, 
teas, Bpotts etc., has been judicially deaenbed as ** a practice dangerously akm to 
corrupt treating,” and one which, indulged in by a candidate, would certainly 
amount to corrupt treating ” {Hexham Divisiof^ Gass (1802), 4 O’M. & H. 143, 150). 
But this is *^not an intiuiation that any of the transactions referred to are to be 
taken jdone as amounting to corrupt treating.” It is always a question of inten- 
tion, and the court looks to the w^hole of the clrcumsfeijmceB in case (Roehester 
Borough' Case (169i2), 4 O’M. & H. 156). 

Where a candidate is in the mid.st of people who ire drhtking and the worsi 
for drink, it will not necessarily be inferr^ tnat because there was drinking there 
must have been treating {Souwamiplon Borough Case (1805), 5 Old. & H. 17), 

(/) Si, Geargis Diviswn Case (1896), 5 O’M. ic H. 89, 99 ; Grea;t Tairmouth BoroUgIk 
Case (1006), 5 O’M. & H. 176, 194. The auestioq of corrupt treating must bo m 
each* case a question of fact. If the refrewments providea were excessive, if the 
occasions were numerous, and if there were other circumstances calculated to 
excite jhispicioD, a corrupt intention might be inferred (St, Georges Divieioftr (Jem, 

{a\ St, Georgias IHvtdon Case^ saprw, at p. 92. 

8t Gearge^e Division Case^ supra^ at pp. 100, 101. Compare Lancaster 
Jimsiofi Case (ISOBX^ OIL dc H. 39, 43, where, although the per^n who eventually 
beoune the election agent took part In an entertainment given by a' certaii^ 
poetical association, it was held that there bad not in the circnmitanccs Ifoen luy 
corrupt treating for which his principal, the candidate, was responsible. 

Mcntgmery Borauahe Case (1892), 4 O’H. & H. 167, 169. 

^ i)^<kbermse even bribery might ha jnstiiftod upon ^ ground that iNr^waa the 
eustom to ttike half a crown a vote ^ (per Ghanvsxj., J.. Qsmt 
Bsrof^ Case^ suprau at p. 193). ^ 

fQ Corropt and Illegal Pi^tiees Prevention Act, 1883 (46 4b 47 Viet e. 51) 
399, post r, 


liiM to be ohsmed.^ thetqkm^^ ** person^ 
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heot. 1. any other pereon on his behalf, makes use of or thrMtens to make 
Puna- use of any force, violence, or restraint, or inflicts or threatens to 

mentary* inflict, by himself or by any other person, any temporal (o) or 

spiritual injury, damage, harm, or loss upon or against any person 
in order to induce or compel such person to vote or refrain from 
voting, or on account of such person having voted or refrained from 
voting, at any election (p); and 

(2) Every person who by abduction, duress, or any fraudulent 
device or contrivance succeeds (q) in impeding or preventing the 
free exercise of the franchise of any elector, or thereby succeeds in 
compelling, inducing, or prevailing upon any elector either to give 
or refrain from giving his vote at any election (r). 

reraonation. 666. Personation is a corrupt practice (a). The following 
persons are guilty of personation : — 

(1) Every person who at an election applies for a ballot paper in 
the name of some other person, whether that name be that of a 
person living or dead, or of a fictitious person (a) ; and 

(2) Every person who, having voted once at an eleciion, applies 
at the same election for a ballot paiier in his own name (6). 

The aiding, abetting, counselling, or procuring of the offence of 
personation is also a corrupt practice (c). 

If tlie name was placed on the register by the overseers with the 
intention of enabling the applicant to vote, it will not be personation 
on his part to apply for the ballot paper in that name, though the 
name be not in fact his own (d). 

Mrm rea. 507. Mem Tea is an essential ingredient in personation {e), 

and an agent who honestly believes that the person whom he 

luidy of persons, corporate or uiiincorporate, or that where any act is done by any 
such association or body the members of such association or body w^ho have taken 
pai't iu the coinniissiou of such act are liable to any line or punishment imposed 
for the same by the Act (Corrupt and Illegal Practices iTevention Act, 1883 
(46 & 47 Viet c. 61), 8. 64). 

(o) E.g., threatening a voter to wilhihaw custom to induce that voter to vote or 
reiiain from voting (i?. v. Barnwell (1857), 5 W. R. 557). 

ip) Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet. c. 51), 
s. 2, hrst part of the section. This includes the case of the clergy declaring it to be a 
sin to vote iu a particular manner, or threatening to refuse the sacraments for so 
doing {Meath SoutJtem Division Case (1892), 4 O’au. & H. 130, 131 ; Meath Northeni 
LHoision Case (1892), 4 O’M. & H. 185, 188. Compare Galway Caa0(1869)« 1 O’M. 
& H. 303 ; Longford Case (1870), 2 0*M. & H. 6). There is nothing, however, to 
prevent the ilergy i'l-oin canvassing iu a proper manner like other people {ibid,\ 

(g) Slepnry Case (1886), 4 O’M. & H. 34, 57, where, evidence of success not being 
f(>rthe<)ming, a fraudulent device was held not to vitiate an election. Success is 
not a necessary ingredient of the offences mentioned in the first part of the 
section. 

(v) Corrupt and Illegal Practices Prevention Act, 1883 (40 & 47 Viet. c. 61), 
s, 2, second part of the section. 

U) Ilnd., s. 3. 

(a) Ballot Act, 1872 (36 & 36 Viet c, 33), s. 24 ; Corrupt and Illegal Practices 
Preveutiou Act, 1883 (46 & 47 Viet c. 51). s. 3, and Sched. III., Pari IIL 

(b) Md. 

(ej IbU. 

d) JR. V. Fim (1887), 16 Cox, 0. C. 166. 

«) ObmoeeUr uaee (1873), 2 & H. 59, 63. See espedatly Madim^e Oamt 

iHd., 63. Compare Stepney 0am (1886), 4 O’M. * H. 34, 44. 



Part IV.— The Ookduct or 'an Election. 


is instiratiBg to vote is the person whose name is upon the 
register is not gmlty of corrupt practice, although the person whose 
vote is in question may know that he is not the person whose 
name is upon the register (/). On the same principle, if a person 
innocently votes in the name of another and the only charge in 
the petition is a charge of personation, the vote is not struck off, 
since the innocent voting in another's name is a matter which is 
not covered by a charge of personation (g). 

But if it is once shown that a candidate has employed an agent 
who is capable of doing such a thing as persuading another fraudu- 
lently to personate and obtain a vote, knowing that he is not 
entitled to it, that candidate must suffer the penalty of having 
trusted such a person with the management of his election (h). 

568. If the person whose name is on the register is shown Striking off. 
not to have voted, and it is also shown that a vote has been given 

in his name, and nothing more is shown, the vote will Iw struck 
off on a scrutiny (t). 

569. Evidence of personation may be given before agency is Agency, 
proved. 

There is no authority for the avoidance of an election at common 
law on the ground of widespread personation, irrespective of agency, 
on the analogy of general corruption (k). 

570. It IB a corrupt practice for either the candidate or his False 
election agent to make a false statement in the declarations (I) 

they are required to make after the election (m). -^twneut 

671. It would seem that any absolute fraud by an agent of tbe Fraud of 
candidate might vitiate an election at common law (?i). agent 

(lii.) Illegal Practkee, 

573. It is an illegal practice, in the abaenoo of such exception lUegal paj- 
as may be specially allowed by the court by yirt ae of their statutory 


la 

Pail4* 

maatMfg 


(/) Gloucester CaMQ873), 2 O’M. & H. 69, 03. See especially Pickard's Case. 
Ibid. And conveneely the agent may be guilty though the voter may be 
imiocent Hexham Case (1892), Day, 68. 

(a) AihUms Case (1880), 3 O’M. & II. 57, 69. There the eon, who BucceeUed his 
fat£er, having the same name, voted in ilio name of bis father, who was in fact 
the uenon intended on the register. 

(^) Gloucester Case^ supra. 


{i) Findmry (Central) Case (1892), 4 O’M. A H. 171, 175. 
(k) Belfast Borough fVei ‘ 


^ _ , Western Division Case (1886), 4 0*M. & H. 105, 108. In 

this Irish case evidence that persons who were not agents of the candidates had 
been guilty of personation was admitted, but the court eventually stated that 
there was no authority for avoiding tbe election on the grounds of general 
personation. 

(Q See pp. 335, 336, ’post. 

(m) Corrupt and Illegal Practices Prevention Act, 1883 (46 k 47 Viet c, 61), 
s. 2Z (7h For the result of the eomntission of corrupt practices, see n. 624^ post. 

(») As, for instance, the wholesale instigation by such an agent oi peraonation 
W other person, apart from statute al^ether (per WihXJSS, J,, in Coventry 
dots {1869), 1 O’M. a H. 97, 106). There was no such oSsuoa as personation 
hofioxe the Ballot Act, 1872 (35 & 36 Yipi e. 33), and the OMmpt and lllag4 
Prevention Act, 1883 (48 & 47 Viot 51). 
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poi;7erB in tha4i behalf (o), if any payment or eontr^t tov paymmt 
is knomnglj made for the purpose ol promoting or prooming- the 
election of a candidate at any election on accoimt of the conveyaaoe 
of electors to or from the poll, whether for the hiring of horsee, or 
carriages, or for railway fares or otherwise (p), except that wbwe 
the nature of a county is such that any electors residing therein axe 
unable at an election for such county to reach their polling ^laoe 
without crossing the sea or a branch or arm thereof the prohibition 
is not to prevent the provision of means for conveying such electors 
by sea to their polling place (q). The prohibition does extend to a 
payment or contract for payment made for the purpose of procuring 
or promoting the election of a candidate at an election in respeot 
of the stabling and baiting of horses sent from a distance for the 
purpose of conveying voters to the poll(r). Any person knowingly 
making such a prohibited payment or contract, whether it be made 
before, during, or after the election, and whether he knows the same 
to be in contravention of the Act of Parliament or not, is guilty of 
an illegal practice (<) ; and any person receiving such a payment 
or b^ing party to such a contract is similarly guilty if he knows the 
same to be in contravention of the' Act (<)• 

573. It is an illegal practice, in the absence of such exception 
as aforesaid (u), if any payment or contract for payment is 
made to an elector, for the purpose of promoting or procuring such 
an election, on account of the use of any house, land, building, 
or premises for the exhibition of any address, bill, or notice (r), 
except where it is that elector’s ordinary business to exhibit for 
payment bills and advertisements, and the payment or contract is 
made in the ordinary course of business (w). The conditions which 
attach to the liability of the maker and receiver respectively of the 
payment are the same as in the last case (x). 

674. It is an illegal practice, in the absence of such exception 
as aforesaid, if any payment or contract for payment is made for 
the purpose of promoting or procuring such an election on account 
of any committee-room in excess of the number allowed by law (^f). 


See pp. 398 — 404, post. 

Corrupt auA Illegal I'racticoe Prevention Act, 1883 (40 & 47 'Viet, o, 51), 
(l) (a). As to the cinNtuwtances in which tide may also be re^uded as 
hribeiT, see p. 288, mU. 

' ) Ibid., s. 48. 

LielifiM IHvuion (km (1898), 6 O’M. tt 


a? 

!• 

nberj 

ft) 5 

(r) LirJifield Ditntion Case (1695), 5 O’M. & H. 27, 30, 31. The e&peitees^of 
brtii^inp one’s o’W’ii conveyances to the place where the election is being held tnav 
lawt'ully be paid, and this Includee petrol for motor Oore {IlarlUpoed Va»e (1910), 

Amth^m^icn Borou^ Cas9 (1895), 5 O’M. & IL 17, 20. 

(0 CormpI and lUegu Practices Pievontion Act, 1883 (46 k 47 Viet c. 51), 

) (H 

See pp. 898—404, poK. 
also p. 302,jpa«t. 

Corrupt and Ilfagal F^ciioef^ Pretention Aet^ 1683 (40 h 47 Vici d 

J). ^ ' 

tbid^ *. ? of (4). The eJ^easimi “ conniittba-fooib " does not ineludft isty 
■ P* Cccnptrf" by a bsi^idate at an Ueodbii ifs« dwdliog'tiy^Misoa 
Of tike candidate theto tMitsbMing ha^eas^'Witt^'bb 'wgititc' hi YjwillWft 'tlT 
aadi election ; nor shall any tocA «t bnilditiglkodbnisa CoDo noostaid t iii 'to' e ia 
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In this ease also tiio ooudifeions which attach to the liability of tli6 
maker and receiver of the payment respectively are the same as iu MWk* 
the two previous oases ( 2 ). The number of committee-rooms which 
may lawfully be hired is in a borough one committee-room^ and if 
the number of electors in the borough exceeds five hundred, then one 
for every complete five hundred electors, and if there is a number 
of electors over and above any complete five hundred, one for such 
number, although not amounting to a complete five hundred (s) ; 
in a county a centml committee-room, and in addition one com- 
mittee-room for each polling district in the county, and where 
the number of electors in a polling district exceeds five hundred 
one additional committee-room for every complete five hundred 
electors in such polling district over and atove the first five 
hundred (/>). Any number of committee-rooms on account of which 
no payment or contract for payment is made is permissible (c). 

676. It is an illegal practice, subject to such an exception as Uzoeitive 
aforesaid, if a candidate at an election or his election agent (d) 
knowingly pays any sum or incurs any expense, whether before, 
during, or after an election, on account of or in respect of the con- 
duct or management of such election (e), in excess of the maximum 
amount allowed by law(/). There are three kinds of expenses 
which are not to be included in this maximum scale, namely, 
the personal expenses of the candidate (ff), sums paid to the return- 
ing officer for his charges (ft), and the expenses of conveying electors 
by sea to their polling places in the exceptional cases when this is 
allowed by law(i). Otherwise the maximum scale provides that 
in a borough, if the number of electors on the register does not 


for this purpose by reason only of the candidate or any agent of the candidate 
addressing the electors, conimitteemen, or others (ibid,, r. 64). 

(s) Corrupt and Illegal Practices Ih^vention Act, 1883 (46 & 47 Viet, c. 51), 

(a\ \hid,, Sched. I., Part II., r. 6. 

Ibj Ibid.i Sched. 1., Part II., r. 7. 

(cl lUd.^ B. 7.(1} (c). Escprmio unius exclusio altenus. 

{a) Ibid.^ 8, 8. It is to noted that, if any other agent of the candidate pays 
tlte sum or incurs the expense, the case will probably be objectionable on another 
ground, namdy, as falling within a, 28 of the same Act. Bee j^. 297, post. 

( 0 ) It is sometimes difficult to say what are expenses within the meaning of 
this provision. The court most look at all the facts, and must decide the question 
as ffischaiging the functions of a juiy whether the expenses in question 

have been incun^ on account of or in respect of the conduct or management 
of such election " See pp. 297, 298, post, where these words are furtlier discussed. 

(/) Oorrapt and lllem Practices Prevention Act, 1883 (46 & 47 Viet. c. M), 
a. 8 : and see Sched. I. 

(y) The ** personal expenses*’ of the candidate is an expression which includes 
the reasonable travelling expenses of such candidate and the reasonable expenses 
of hie living at hotels or dsewbere for the purposes of and in relation to such 
olectaon (s&m., b. 64). It is to be observed Chat this does not pu^rt to he an 
e^ttstive deffiiition ; and the phrase is usually stretohed in practice so aeto be 
itpdo.toepver the entertainment ^et hofok pf fiiends, snpporters a^ neakeni, 
tho eonveyaiioe of such frien^ iP]^K>|ters and s^kars i tohkdei to 
Meltfngsaiid to foi^ No decision hia bra given by any deetiosi opost aa to 
^^Ity of UpainteigpreUticm,^^^ 

" |ll^ Act, I883.(jie Viet, e* m), 


48, 0114, heir p. ,294, 
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exceed tivo thousand, the maximum amount shall be i6850, and if 
it does exceed two thousand the maximum amount shall be £880, 
and an additional £80 for every complete thousand electors above 
two thousand on the register (smaller sunounts are prescribed for 
the case of Ireland (f) ), and in a county, if the number of electors 
on the register does not exceed two thousand, the maximum amount 
shall be £650, and if it does exceed two thousand the maximum 
amount shall be £710 and an additional £60 for every complete 
thousand electors above two thousand (smaller amounts being 
again prescribed for the case of Ireland (A:).) 

576. It is an illegal practice if any person votes or induces or 
procures any person to vote at any election knowing that he or 
such person is prohibited by any Act of Parliament from voting at 
such election (1). But the candidate is not liable in such a case, nor 
can his election be avoided, if this illegal practice is only committed 
by an agent who is not his election agent (m). 

577. It is an illegal practice if any person before or during an 
election knowingly publishes a false statement of the withdrawal of 
a candidate at such election for the purpose of promoting or pro- 
curing the election of another candidate (n ) ; but hero again the 
candidate is not liable, nor can his election be avoided, if this illegal 
practice is only committed by an agent other than the election 
agent (o). 

578. It is an illegal practice if the candidate or the election 
agent of the candidate prints, publishes, or posts, or causes to be 
printed, published, or posted (j)), any bill, placard, or poster having 
reference to the election which fails to bear upon the face thereof 
the name and address of the printer and publisher (7). If the 


Corrupt ami Illegal Practiced Prevention Act, 18 83 (46 & 47 Viet, c, 61), 
ScjiVil. I., Part IV. 

(A;) JM, A trade union must not provide any of the election expenses out 
of its funds {Oibtyrne v. 7Vi« Amalgamated Society of Uailway ServanU^ [1910] 
A. C. 87). This is a decision of the House of Lords. Some of their LorasliiM, 
however, based their decision on the ground that in Uie particular case the 
cancUdates were ** delegates ** of the trade union, which was contrary to public 
policy. 

(1) Ibid., 8. 9 (1). 

(vn) ihid., s. 9 (3). Whore a man volnntarily undertook the duties of a sab- 
AKont without any payment or reward or promise of payment or reward, and 
when he voted believed that he would receive none, but after the election was 
over the election asent paid him on ascertaining that he had a surplus available 
for the purpose, ana he did not tell the election agent he had voted, the^rson 
so voting was held to have committed an illegal practice (Essex South- fveetem 
JHvision 0^(1886), S T. L. R. 388). 

(tt) Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet. c. 51), 
i. 9 (2V 

\o\ Ihid,, B. 9 (3). 

tp) Where the candidate’s agenPs brotlier gave the instmetions for the porinting 
of A eeetiain address to be done lor the said agent, and the coat was debited to the 
said but not paid by him, it was held that he had not been proved to have 
priatca qst caused to be printed the address in question, though the eddresB 
l^r^o^d^^^ be signed by each agent {B^Usmrth v. AUmgf^ (1S85)| 18 

( 1 ) Corrupt and Illcsgal Ptaeticea Prevention Act^ 1883 <46 A 47 Viet c. 51), 
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offender is not the candidate or the election i^ent of a candidate^ K 

ho will be liable on summary conviction to a fine not exceeding £ 100, 
but it will not be an illegal practice (r). 

579. It is an illegal practice, subject to an^ lawfully allowed Paymuits 
exceptions (s), if any payment, advance, or deposit is made by a candi- other, 
date at an election, or by any agent on behalf of the candidate, or by ojroiJsh’the 
any other person at any time, whether before, during, or after such oioctioo 
election, in respect of any expenses incurred on account of or in 
respect of the conduct or management of such election, otherwise 
than by or through the election agent (a) of the candidate, whether 
acting in person or by a sub-agent; and it is an illegal practice if 
any money provided by a person other than the candidate for 
any expenses incurred on account of or in respect of the conduct or 
management of the election, whether as gift, loan, advance, or deposit, 
is paid otherwise than to the candidate or his election agent (b). 

But this does not api3ly to a tender of security to, or any payment 
by, the returning officer, or to any sum disbursed by any person 
out of his own money for any small expense legally incurred by 
liimself, if such sum is not repaid to him (c). The small expohso 
hero referred to is one which will cover such small payments as 
the hire of a cab by a canvasser in order to go round the con- 
stituency canvassing, or for postage etc. where the person paying 
is not and does not intend to be repaid (d). 

If money is spent illegally in this connection by an agent of tho 
candidate to promote his return, and that candidate is returned by 
the help of such money, tho expenditure will cause him to lose his 
seat upon an election petition (c). 

The court considers in every case upon all the facts (/) whether 
the payment in question is a payment “ in respect of the con- 
duct or management of such election.” Thus the expenses of 


ft. 18. See Alcoch v. Emdm (1904), 68 J. P. 4114; Shrewithury Cate (1885), 
4 T. L. 11. 160. 

V) Corrupt and Illegal Practices Act, 1883 (46 & 47 Vici. c. 61), s. 18. 
a) See pp. 398 — 404, post 

Vi) Where a payment through a person other than the election agent was made 
by mifltake, and the money was returned, and the tran paction was honest and hnnd 
the court held that no offence had lieeu committed {Monmouth Boroughs Casa 
(1901), 6 O^M. & H. 166, 170). 

E Corrupt and Illegal Practices Prevention Act, 1K83 (4C & 47 Viet. c. 51 ), «. 28, 
Ibid, 

Norwich Casa (1886), 4 O’M, & H. 84, 89. Twen^ poundft expended uj>on 
placards cannot be so excused, but Jndf a crown expended upon cartoons might 
possibly meet with indulgence {ibid,), 

(e) fpswkh Case (1886), 4 O’M. & H. 70, 74. Thus, where money was paid by 
one who was admitted to be an agent of the candidate in order to enable men to 
hired for keeping order nt a public meeting held by that candidate, this was 
held to an illegal practice. Volunteers may be employed to keep order, 
and if serious disijrdcr is wprehended, such volunteers should lie sworn in as 
special constables {Md,), Where certain payments had been made by the secretary 
of a political association on account of toe election, and also, acting undeV the 
orders of such secretary, by a tiietnlier of such association, and these payments 
Were not included in the returns of the election agent, but the secretary of the 
parent association repaid to the member of the local branch the ao paid by 
uIal. the court held that both these persons had committed illegal practices 
{Bttektim Divisum C5ais/1886), 4 O’M. « H, 110, 116)- 
</} Tddng into iKNunderation the deftnitioti of a ^'candidate" (Corrupt and 
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moeiingfi held to induce the respondent to stand» and of a reqniidi- 
tion to him for that purpose, are not expenses in respect of «i^ 
election ((f). Expenses connected vith improving the registnAioa 
of the borough in the interest of the candidate and of his partF Bre 
not within the provision, nor is the starting of a newspa^ 
advocating the candidate’s political views. What are or ue not 
such expenses is a question of fact for the court, discharging Uia 
functions of a jury, to decide (h). 

580. It is an illegal practice if an election agent pays otherwise 
than within the prescribed time (t) any expenses inourred by or on 
behalf of a candidate at an election which are incurred on a^upt 
of or in respect of the conduct or management of such election, or 
pays at any time any claim which is barred by reason of its not 
having been sent in to him within the prescribed time (A). Subjeet 
to any exceptions allowed under the Act(Z), the prescribed time for 
sending in claims is fourteen days, and that for payment tweoty- 
eight days, after the day on which the candidates are declared 
elected (»i). But if the candidate proves that the payment was 
made without bis sanction or connivance, the election is not avoided, 
nor is the candidate to be subject to any incapacity under the Act 
on this ground alone (n). 

581 . It is on illegal practice if without an anthorised excuse (o) 
a candidate or an election agent fails to comply with the provisions 
of the Act as to the prescribed (p) return and declaration respecting 
election expenses (q). 

682 . It is an illegal practice (r) if any person before or daring 
any parliamentary election for the purpose of affecting the retarn 

Practices Prevention Act, 1883 (46 & 47 Viet. c. 61), a. 64. See p, 295, ante). 
’ (^) Norwich Oa^e (1880), 4 0*M. & H. 84, 86. A political almanac ordered in 
October and delivered on the Chriatmas Duy before the election waa held not to be 
within the provision {Great Yarmouth Borough Case (1906), 5 O^M, & H. 176, 167). 

{h) Ksnnviwton Cass (1886), 4 O’M. & II. 93 ; compare Lichfield Division Case 
(1805), 5 O’M. & 34. Tliere is no general nile that lectniea, even tlioiigh 

given with the view of advancing the prospectn of a particular candidate, arc 
e^ensea incurred on account of the conduct or management of the election 
(Uaggerston Division Cass (1896), 5 O’M. & H. 68, 72). Where the candidate had 
taken a house in the conetituency and built at the further end ol the yevd a 
room which he had famished as a club-room, and which he allowed the Aedkal 
iiSHOciation to use aa a club for its nieetinga, and where auch room waa need 
during the election aa a committee-room, and the candidate paid all the exmnses 
in connection with it, it was held that these were expenses which aJ^nld wre 
been returned through the election agent (iSf. Gserge^s Division (recriiniiiAtory) 
5 O’M. £ H. 103, 115). 
ft) Prescribed by the same section. 

W Corrupt and lllc^ Practices Prevention Act, 1883 (46 A 47 Viet e. 51} 
e. 29 (4) and 8. 29 (2^ 

^1) See p, 404, wet 
(m) Corrupt and lUtt 
t & (5). 

{n) JHd^ a, 29 ((J) and &*!99 (3). If it is disputed, it may W reckoned o dii^ 
puted claim, and p^ if tlie eourt gives leave. See s* 29^1 posig p. 404% 

(o) iB, 34. See p, 406| post 

Iff) iold. ? jf ^ 

jr) A* to tbe teme^y by W 17 (rf injuwtiaB^sMipk jxiit 


Hagai Pnujtkat Pnvontion Act, 1883 <46 ft 47 Viet A 61}> 
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of my emdidato at sach election makes or pabliBhes any false 
statement of fact in relation to the personal tractor or oonduet 
of aoeh omdidate («), and the directors of any body or association 
m^ng or pnblisl^g- any such false statement will likewise be 
guilty of an illegal practice (t). 

The false statement of fact need not be libellons at common 
law (a), so long as it is a statement which is calculated to influence 
the doctors, as, for instance, a statement made in a hunting county 
that the candidate has shot a fox or a statement made to promoters 
of total abstinence that the candidate has taken a glass of wine (b). 
But it is essential that it should relate to the personal rather than 
the political character or conduct of the candidate (c). 

It is irrelevant whether the statement complained of has or has 
not been provoked by a statement of a similar character made on 
the part of an opponent (d). 

The words will be interpreted according to their real and true 
meaning, and not according to their literal sense (e). 

No person is to be deemed guilty of such illegal practice if ho 
can show that he had reasonable grounds for believing and ^id 
believe the statement made by him to be true (/). That must in 
each case depend upon the character and nature of the information 
given him (p). 

A candidate, however, is not to bo liable, nor is he to be subject, to 
any incapacity, nor is his election to be avoided, for any illegal 

t )raetice under this provision committed by his agent other than 
lis election agent, unless it can be shown that the candidate or his 
election agent has authorised or consented to the committing of 
such illegal practice by such other agent or has paid for the 




i) Corrupt and Illegal Practices Pi'evention Act, 1895 (58 & 59 Viet. c. 40), 


IWL 

la some senses the words of the sectiou are uant)\vcr and in some senses 
wider than is consistent with the law of libel {fit Qeorye^s D^^uion (re-criminatory) 
Can (1896), 5 O’M. & H. 103, 104). 

(5) Sunderland Borough Case (189G), 5 O’M. & H. 53, 69. This is not of course 
a decision that such words could not in any circuiimtanccs bear a defaiuatory 
menniiig at common law, but that it is not necessaiy to give them such a defamatory 
meaning in order to bring them within this provision. 

(o) OocJcermouth Division Case (1901), 5 0*M. St IJ.' 155, 164 ; AUercliffe Dmsivn 
Cm (1000), 6 O’M. & H. 218. Compare Anonymous Case, reported inTJen^s Corrupt 
and lllegAl Practices Prevention Acts (ed. 1905), p. 215. But see also Cfhesierjield 
Cass, ASyfey v. Edmunds (1690), 11 T. L. R. 537, C. A., where a cliargo tliat the 
candidate, h^ooiitically feeling in his conscience that be was doing WTori|; for 
the miip^ of making large profits for himself, locked out his workmen for a 
errt&a mngth of time, and that then, some time afterwards, he found that his 
cm^enee reproved him, and resolved he would starve them no longer,” was held 
16 be within the section. ^ liie words “ Radical traitors ” were held to he not 
Witidn tiie section, as being a statement of opinion rather than of fact {Ellis v« 
Siddkml Uwim of Consenrative AstocUUions (1900), 109 L. T. Jo. 493). 

' I Boroughs (1901), 5 O’M. & H. 166, 174. 

^ Sihsr r. JSsan (1896), IS T. U K. 199, 200. C. A. Kat, L. J., speaka in that 
df ^ wbat the passage meant to imnrey/* This is inconsistent, Imwevet^ with 
I m SlUs V. ifaJtioM Union of Klmsi rmA ive Associations, tifpm, where it Is 
Med tbftt no innuendo can be 4io#n in these coses. ' 

r ) Oc^pt and Illegal Practices Prevention Act, 1895 (08^ M<Viei^c»f4O)| 

(f } Ssmdarland Borough Close, supra, at p. M 
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6MT. 1, circulation of the false statement constituting the illegal praotioe, or 
PiiUa* nnlesB upon the hearing of an election petition the ele^ion court 
BMituy. finds and reports that the election of such candidate was procured 
or materially assisted in consequence of the making or publishing 
of such false statement (h). 

Disturbance It is an illegal practice if at a political meeting (t) held in any 
ot public parliamentary constituency between the date of the issue of the 
meeting. return of a member of Parliament for such constituency 

and the date at which a return to such writ is made, any person 
acts in a disorderly manner, or incites others to so act, for the 
purpose of preventing the transaction of the business for which the 
meeting was called together (k). 

588. It is un illegal practice if a candidate or his election agent 
is personally guilty of either of the three statutory offences of 
“illegal payment,” “ illegal employment,” or “ illegal hiring” (1). 

(iv.) nieyal Payment and Illegal Employments 

Illegal paj- J584. It is an illegal payment if any person knowingly provides 
ment. money for any payment which is contrary to the provisions of the 

Corrupt and Illegal Practices Prevention Act, 1888, or for any 
expense incurred in excess of any maximum amount allowed by 
that Act, or for replacing any money expended in any such pay- 
ment or expenses {m), except when the same may have been 
previously allowed, in pursuance of the Act of Parliament, to be an 
exception (n). 

Again, if any person other than the election agent or a sub-agent 
appoints any polling agent, clerk, or messenger employed for pay- 
ment on behalf of the candidate at an election, the payment will be 
an illegal payment (o), and if the money for it is knowingly provided 
by the candidate himself it will be, subject to any such exception as 


{h) Corrupt and IVactices Prevention Act, 18D5 (58 & 50 Viet e. 40), 

a 4. 

(i) The Act in for the protectiun of ^Mawful public meetings,” and it ie not 
clear how far a street meeting i8 a lawful meeting for this purpose. See 
Leaimi^ton Case (1909), 44 L. J, 052. Compare Harrison v. Eatland {Duke), 

S I Q. B. 142, 0. A. ; Hovaslon v. Payyie (1706), 2 Hjr, BL 637 ; Beatty v. 

iks (1882), 9 Q. B, D. 308 ; R v. Clarkson (1893), 17 Cox, C. C. 483, 
C. a R. ; fP'ise v. Dunning, [1902j_l K. B. 187. 

(k) Public Meeting Act, 1908 (8 *dw, 7, c. 66), s. 1. 

(Z) Corrupt and lllesal Practices Prevention Act, 1883 ^46^47 Viet c. 51), 
a 31 (2). it should be noted in connection with illegal payment that the 
expression **jjayment” includes any pecuniary or other reward, and the expres- 
sions ** pecuniary reward ” and " money ” are to be deemed to include any office, 
plaoe^ or employment and any valuable security or other equivalent for money, 
and any valuable consideration, and expressions referring to monej are to be 
construed accordingly {Und., s. 64), 

(m) Ibid., 8. 13. From this it would appear that the provision of money 
knowingly for any illegal employment or ille^l hiring, or for any corrupt or 
illegal practice, may be charged also as an illeg^ payment, because it would be a 
payment oontr^ to the provisions etc. within a. ik 
k) lUd., s. 13. 

(o) Ibid., s. 27 (1), shows fffial here again there would be a contravention of 
and therefore s. IS applies 
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aforesaid, an illegal practice (p). So. again, if any payment is made Saoft j. 

on accoant of any committee-room hired by any person other than Psitti* 
the election agent or a sub-agent on behalf of the candidate (q). A meirtw^ 
contract whereby any expenses are incurred on account of or in 
respect of the conduct or management of an election is not enforce- 
able against a candidate unless made by the candidate himself or 
by his election agent, either by himself or by his sub-agent. But 
it is provided that the inability thus created to enforce such contract 
will not relieve the candidate from the consequences of any corrupt 
or illegal practice having been committed by his agent (a). 

586. It is an illegal payment and an illegal practice (b) if the PenoaiU 
candidate knowingly pays any personal expenses incurred by expeues, 
him on account of, or in connection with, or incidental to the 
election to a further amount than £100 otherwise than by the 
election agent (c). 

586. It is an illegal payment, and if the candidate or election induoing 
agent be personally guilty an illegal practice (d), corruptly to withdrawal of 
induce or procure another person to withdraw from being a can- ®andidato, 
(lidate at an election in consideration of a payment or promise of 
payment (e). 

587. It is an illegal payment, and if the candidate or election Ra&d, flagi, 
agent be personally guilty an illegal practice (y), subject to such ribbou eto! 
exception as may be allowed by the court under their statutory 
powers, to make before, during, or after an election a payment or a 
contract for payment for the purpose of promoting or procuring the 
election of a candidate at any election on account of bands of music, 
torches, flags, banners, cockades, ribbons, or other marks of dis- 
tinction (if). Any person being a party to such contract or receiving 


(р) Cornii>t aud Illc^^al Praclicce Prevr^ution Act, 1883 (40 & 47 Viet. c. 01), 
8. 21 (2). 

(g) iOwA, 8. 27 (1), elicyws that here aj^ain there wuuld he , ceiitraventiou of the 
Act, and therefore «. 13 applica. 

(а) Ibid., 8. 27 (2). See also Nation v. IHclmn (1800), 5 11. & N. 037, decided 
before the ])re8cnt statute. 

(б) It is an illegal payment (Con upt and Illegal Practicea Prevention Act, 1883 
(46 A 47 Viet. c. 51), s. 13), because such payment ie contrary to the proviRionn of 
the Act. It is therefore an illegal practice (ibid., h. 21 (2)), because by hypothesis 
*ihe candidate is wrsonally guilty. It might possibly be excused unaor e. 23 (see 
p. 399, p(ni)t if the candidate, though he made the payment knowingly,^ yet 
did 80 by reason of inadvertence, or Tram other accidental miscalculation, or from 
some other i*easonable cause of a like nature. But the other conditions of that 
section (which see) would have to be satisfied. 

(с) Ck)mipt ana Illegal Practices Prevention Act, 1883 (46 & 47 Viet. c. 51), 
8B. 13, 21. Tlie expression ^personal expenses,” as used with respect to the 
expenMtnre of any candidate in relation to any election, includes the reasonable 
travelling expenses of such candidate and the reasonable expenses of liis living at 
hotels or elsewhere for the purposes of and in relation to such election (ibid., s. 64) ; 
but see note (g), p. 295, 

(d) Oormpt and Illegal Practices Prevention Act, 1883 (40 A 47 Viet. 0, 61), 

21 ( 2 ). 

(s) Imd.f a 16. 

(/ ) JWd., a 21 (2). 

(ff) JbuL, 8, 16. A payment made to repair the roof of a house wniued by the 
ropes of a faauner was held not to be witbm this provision, the banner fiself f ' 
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such pajmeni is also guilty ol ille^ payment, if he }meF tiie 
same was made contr^ to law (h). 

588 . It is an illegal employment, and if the candidate ot his 
election agent be personally guilty an illegal practice (i), to i^hgage 
or employ any person for payment (k) or promise (Q of payment 
for the purpose of promoting or procuring the election of a candi- 
date at an election for any purpose or in any capacity what^yer 
except for the prescribed purposes and in the prescribed capacities 
or except so far as payment is authorised by the Act of 
lianient(m). In addition to the payments already mentioned as 
legalised, the following expenses are also legal expenses (n); The 
expenses of printing, the expenses of advertising, and the expenses 
of publishing, issuing, and distributing addresses and notices ; the 
expenses of stationery, messages, postage, and telegrams; the 
expenses of holding public meetings.^ 

Expenses otherwise legal may be incurred in respect of miscel- 
laneous matters ; but they must not exceed in the whole the 
maximum amount of ^£200 (o). Nor must the whole expenses exceed 
the maximum prescribed by the Act (a). 


lawful because no payment ur contract for payment had been made in re8j[)6ot of 
it (SUjmcy Case (1886), 4 O’M. & H. 34, 39). 

Portraits on linen, furnished witli a lath top and bottom, carried about and 
suspended across streets, have been held to )>e *0;anners,’’ although more properly 
described as marks of distinction Georgias Division (rectiminatory) Case 
(1890), 5 O’M. & H. 103, 107— 114» Compare Stepney Borough Cass (1892), 
4 O’M. & H. 178, 179—183). 

Hat-carda, again, have been held to be a contravention of this provision, and, 
where they are charged in the election account and paid for by the election agent 
to be Butheient to avoid the election ( Walsall Borough Case (1892), 4jD’M. & H. l23, 
126. Compare Pontefi'uct Borough Case (1893), 4 O’M. & H. 200 ; Clare EaMsm 
Division Case (1892), 4 O’M. & H. 162). It is a question of fact in each case 
whether such tilings avoid the election {Pontefract Borough Ccute, supra). The 
Walsall Borough Case^ supra^ is ** considered to have gone to the extreme verge of 
the law " (Clare Eastern Division Case, supra), Even bills and placards which are 
neither addresses nor notices may on the facts apparently be held to be marks of 
distinction (Stepney Borough Case (1892X 4 O’M. & H. 178, 179 — 183). Compare 
( ^>m^nt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet. c. 51), Scheo. 1,, 
Part n., r. 3. I^e object of this provision is mrtly to prevent waste of money 
and partly to prevent a man from gaining a false show of popular!^ flaying 
out his money on l>anner8, and other tldnmi of that desenptEon (jpsr J*, 
in Sttpney Borough Va»e, supra ; but eompave Walsall Borough Case, supra), 

(h) Corrupt and Illegal Practices Prevention Act, 1683 (46 dc 47 Viet. c. 51), 
a 16 (2). 

ft) Ibid., 0. 21 (2). 

(l;) Payment includes any peouniaiy reward or other lewazd, such as re&esh- 
menU (Barrow-in-Furfiess Case (1886), 4 O’M. & H. 76, 82). 

(l) A promise most be an actual express piotuise, and not such a promise as is 
inferred ftom the conduct of the parties (LicMeid Ditjuion Case (IdMik 5 
O’M. & H, 27, 29, 30). 

(m) Oormpt and ni«^ Practices Prevention Act, 1883 (46 A 47 Viet e. 

a. 17. The persons who may ho legally employed for payment are etmnieialea 
on pp. 266—269, ants, - “ ‘ 

(n) JMd.,€cbed. 1., Part L, sho^vs that here iu(ain there would be a 
eontravention of the Act, if any persons other than or in gratter ansibttsi tleat 

are employed for paymeut ; therefore s. 13 appHes. 

(•) ^hid,^ Sohed. PM IV# See p, emUi^ 
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payaient^ made in eontravenUon of thdse Hmilaiiona would Saot. !« 
be aa illegal payment ({>), and, if the candidate or bia election Pariti* 
agent were perBonally gnilty, an illegal practice («}. vmi»Xi. 


589. Bubject to any exception which may be allowed by the court liieni 
under their statutory powers, if any person is engaged or employed •wp>oyw«nt>, 
in contravention of the statutory provisions cither before, during, or 

after an election, the person engaging or employing him is guilty of 
ill^al employment, and the pmson so engaged or employed is also 
gnilty of illegal employment, if he knew that he was engaged or 
employed contrary to law (d). 

A speaker must not, therdore, for the purpose of promoting or 
procuring the election of a candidate at an election, be engaged or 
^ployed to speak in consideration of a payment or promise of 
payment, nor mnst a canvasser be engaged to^ canvass for such 
purpose and on such terms. But a person who is lawfolly engaged 
or employed for payment for some lawful purpose is not deprived of 
the ordinary right of a citizen to canvass, and he may tlierefore 
canvass so long as it is not for his canvassing that ho is paid (e). 

( t .) Ilkgal Hiring, 

590. It is an illegal hiring, and if the candidate or his election Hiring con- 
agent, be personally guilty an illegal practice, if any person lets, wan«*^** 
lends, or employs for the purpose of the conveyance of electors to 

or from the poll, and knov'ing that it is intended to be used for 
such purpose, any public stage or hackney carriage, or any horse o? 
other animal kept or used for drawing the same, or any carriage 
horse or other animal which he keeps or uses for the purpose of 
letting out for hire (/), or if any person hires, borrows, or uses for 
the purpose of the conveyance of electors to or from the poll, any 
carriage horse or other animal which he knows the owner thereof 
ia prohibited by this provision to let, lend, or employ for that 
purpose (g). But nothing in this provision is to prevent a carriage 
horse or other animal being let to or hired, eitJi/Ioyed, or used by an 
elector, or several electors at their joint cobt, for the purpose of 
being conveyed to or from the poll (h), 

1 b) Corrapt and Illegal Practices Prcveutlon Act, ISb'i (40 ^ 47 Viet. c. fil ), h. 13. 
c) (2). 

d) HM.. s . 17 ( 2 ). 

e) lAdkfidd Dmaion Can (181;^), 5 O'M. & H. 27, 28, 21). Ounipare JSlgin 
and Case (1895), 5 O’M. & 11. 1, 13. 

(/) Oormpt and Illegal Practice’s Prevention Act, 1883 (40 & 47 Viet. c. 61), 
aU{U 

{g) Ioid.f a 14 (2). Where a voter is driven to the poll in a cab paying nothing 
to the driver, but there is no proof that the voter knows the use of the cab to be 
prpbibitad by law, no breach of ihiseection i» iKimmitted, and the voter's vote is 
go^ {Su^knm D%v%sion Case (1886), 4 O’M. & H. 110, 117). An illegal hiring is 
not an illegal practice nuleee committed by the candidate or his election agent* 

1|ieie|m when i^was objected that the petition eaid that during the oleetton the 
imcmdssii w by his agent gnilty of illegal pmcticea by hixing for tha piappoee 
id the eonveyanee of elMtois to and hom the poll at the eaid election eaariagos 
and homes nowing that the owners fheaeof were nrohibitad by thk seelion from 
hmdtegllm parpoee, thm being no edlegatioo m the paslioidars that 

Aia aeCi eenttplamed of hii been dona fay tlm candidate «r Ins efatttihn agent^iha 
iMliui^faeU tl^ihiawina good obieetiaii^ and rofuaed to amend Ilka pe&ion so 
|lml a* 7 ndgliliimly JBM^ mtMsm Case ( 1 802), 4 OW. H* im 

(fa) Oonropt andlilsgal Practices Pravaulion Act, 1883 (46 ft 47 Viet* a* 61}, 
ni4(a>* . V 
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No person is liable to pay any duty or to take out a licen^ for 
any carriage by reason only of such carriage being used mthont 
payment or promise of payment for the conveyance of electors to or 
from the poll at an election (i)* 

591. It is an illegal hiring, and if the candidate or his election 
agent be personally guilty (k) an illegal practice, if any person for 
the purpose of promoting or procuring the election of a candidate 
at an election hires or uses any of the following descriptions of 
premises for a committee-room (/) : — 

(a) Any premises on which the sale by wholesale or retail of any 
intoxicating liquor is authorised by a licence, whether the licence be 
for consumption on or off the premises. 

(b) Any premises where any intoxicating liquor is sold or is 
supplied to members of a club, society, or association other than a 
permanent political club. 

(c) Any premises whereon refreshment of any kind, whether food 
or drink, is ordinarily sold for consumption on the premises. 

As to licensed premises there is, however, an exception in the case 
of any part of such premises ordinarily let for the purpose of 
ciianibers or cilices, or the holding of public meetings or arbitrations, 
if such part has a separate entrance and no direct communication 
with any part of the premises on which any intoxicating liquor or 
refreshiiiont is sold or supplied (;a). 

(d) The premises of any public elementary school in receipt of an 
annual parliamentary grant, or any part of such premises («). In 
this last category a schoolmaster’s house is included where such house 
is within the curtilage of the school (o). But where the master’s house 
is provided rent free by a subscriber to the schools, the house is not 
part of the premises of a public elementary school, although the 
managers be in receipt of an annual parliamentary grant (p). 

Wherever de/ac'fo certain persons who act as a committee daring 
the polling day meet together in a room, whether it be a room 
within (a), (b), (c), or (d), the members of the committee who so use 
that committee-room must be taken to be within the provision (q). 

None of the above provisions prohibiting certain payments and 
contracts for payments, and the payment of certain sums and the 
incurring of certain expenses in excess of a certain maximum, affect 
the right of any creditor who, when the contract was made, was 
ignorant of the same being in contravention of the Act (r). 


(«) Ooinipt and Illegal Practices Prevention Act, 1683 (46 & 47 Viet c. 51), 

•. 21 ( 2 ). 

(f) IbuL^ 8. so. See note (y), p. S04, ante, as to wbat is included in the expresaioii 
coininittee-room.*' 

(m) Buckrote Vivision Ckm (1686), 4 O'M. & H. 110, 115. 

(n) Oormpt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet a 51), 
s. SO, See, for instaneee of comniittee-rooms withia this pmviso, Deoonwtrt Case 
(18S6), S L. R. 345, 346l Cockerinouth Ih’nsioH Cate (ISOl), 6 O^M* H. 165. 

Corrupt and lUe^ Practices Prevention Act, 1888 (46 & 40 Viet c. 51), a. 00. 
(u) Budmae JDMdim Ows, sifpra, at p. 113. But it xni^t he otherwise where 
each house is obviously apart from and distinct from the aohool-houae itaeli^ Aot 
only with respoot to struolwfa, but with respect to the mode in wbi^ 
expenditure of keeping it up is deffayed (ihid., at pL 115). See Ballot AcL 18^ 
jpBlk36VieLc.3Sh^6. 

(f) Biiekrois Oamg npm. 

|r} Oos^pland nisgia Prae^ Bievinlioii (46 ft 47Ti«L 19 



Part IV. — The Conduot of an EunmoN. 


toi» 


Sos-SsoT. 10.— rA« PM. 

(i.) In GeneraL 

592* A contested election — Le., an election in which more can* 
didates are nominated than there are vacancies to be filled up— 
must be decided by a poll of the electors (a). 

If the election is contested, the returning officer must, as soon as 
possible after adjourning the election (6), give public notice of the 
day on which the poll will be taken, and of the candidates described 
as in their respective nomination papers, and of the names of the 
p^sons who subscribe the nomination paper of each candidate, 
and of the order in which the names of the candidates will be 
printed in the ballot paper, and in the ease of an election for a 
county must deliver to the postmaster of the princiiial post-office of 
the town in which is situate the place of election a pajicr, signed hy 
himself, containing the names of the candidates nominated and 
stating the day on which the poll is to be taken ; and the post- 
master must forward the information contained in such paper by 
^^legraph, free of charge, to the several postal telegraph offices 
situate in the county (r) for which the election is to be hold, aftd 
such information must be published forthwith at each such office 
in the manner in which post-offico notices are usually published (d). 


mentaqrR 

When poll ii 
neceaaary. 


Notice ol 
poU. 


593. If a candidate who docs not withdraw is for any reason Notice oi 
’’isqualified to be a candidate ((?), and the other candidate desires diequalia-n- 
lihat all votes given for the candidate so disqualified should be 
treated as having been thrown aw^ay — i.c., treated as null and void 
as though they had never been given (/) — a notice of the disquali- 
fication miiet be published to the electors (rf). 


(а) Ballot Al t, 1872 (35 & 36 Viet, c. 33), f. 1. 

(б) The election is necesHarily adjourned when at the cxi»iratioii of tlj« 
prescribeil time more candidates stand nominated thm; there are vneancu s lo bo 
tilled (BaUot Act, 1872 (35 & 30 Viet. c. 33), s. 1). See i>. 275, anU. 

(c) The word “ county ’* is not defined in the Act, but presumably every jKjst- 
ofiice in the division would sulFice if the election were being held for a division of 
a county. 

(d) Ballot Act, 1872 (35 & 36 Viet, c. 33), Sched. I., Part I., r. 9, The nolioa 
must also contain the notification aslo claims agednst retuniing officers preicril>ed 
by the Parliamentary Elections (Hetuining Officers) Act, 1875 (38 & 39 Viet, 
c. 8i), 8. 7, Sched. II. Where the returning officer is required or Rutlioriscd by 
the Act to give any public notice, he roust carry such requirement into effect by 
advertiseraonts, placards, handbills, or such other means as he thinks best calcu<- 
lated to aifoid information to the electors (i6id., r. 46). 

U) Disqualified from being a candidate is not the same thing as '^disqnali- 
fim from being returned as the successful candidate.” Tbns bribery by a canrlidute 
at an election, though it tenders his election voiil if he be found guilty on petition, 
does not incapacitate the candidate at that election in the sense that the votes 
given for him by voters with knowdedge of it will be thrown away {VrinhmUr 
r, iWhtn (1874k Ia. R. 9 0. P. 626). For disqualifications from being a candidate 
geiteniUy, see title Parliahbni!. 

(/) As in the WttkeJUld Case (1842), Bar. & Aust. 270, 319, deciiled by a jmrlia- 
menta^ eoimnlttee, and other cases cited in the following notes. 

{g} & T. Briige (181^. 1 M. A S. 76. But compare UmMni (1813), 1 
Dow, 124^ H. L. Ixird Elc^k, L.C., there said, at p. 147 : The utmost tiw those 
who bad lulled without notice could say would be, ‘ Place ns in the same situation 
to wht<di we would have been if noMce bed l>eon given at the beginning of the 



S^SCTIOKS. 


m 

BEOt. In the absence of such a notice, a new elcfetion ought to be had 

Parlia- unless either (1) the persons whose votes it is sought to treat as 

laentanr. having been thrown away can be shown in fact to have been aware 

of the disqualification (h), or (2) the disqualification is of a sprt 
whereof notice is to be presumed (i). 

election.”' Bat this case was long before the Ballot iyct, 187S. (35 ft-e&Yict. 
Cp 33), and when the electorate was very small. If the notice is defamafcoty^ an 
action will lie upon it at common law (BendisK v. Lindsey (170^), ll Modi Bep. 
104) ; and it will not be privileged (see privilege discussed in connection wiui 
elections, Dickeson v. HilUard (1874), L. K. 9 Esch. 79 ; Duneomhe v. DaniM 
(1637), 6 0. & P. 222), at least if a personal attack be made {Wilson r; SM 
(I860), 2 F. & F. 149). The notice may be given to the voters, published in tl^ 
newspapers, and circulated through the constituency {Ttpji^ary Case (1876), 3 
O’M. & H. 19, 20). In that case the candidate had been convicted of high treason. 
It is not essential that the notice should be given to each individual elector. Bee the 
following coses decided by parliamentary committees ; Drogheda 2nd Cass 
Kn. & Omb. 211 ; Cork Case (1835), Kn. & Omb. 274, 291 ; Qedway Can (1838)ir 
Falc. k Fitz. 579 ; Wakefield Case (1842), Bar. k Aust. 270, 318. A form of notice 
will be found in the case lastly above mentioned at pp. 272, 273. It may be 
signed by any electors (Newcastle-under-Lyme 2nd Case (184^, Bar. k Aust. 864), 
or by the election agent, os in the Galway Case (1872), 8 O’M. k H, 46, 47. 

In the Tavistock Borough Case (1853), 2 Pow. R. k D, 5, printed notices of 
a candidate’s want of qualification were affixed on each side oi the door of tiie 
Guildhall, in which the polling was carried on, some time before the poll oom- 
inenced, so as to he visible to every elector os he came up to vote, and continued 
so affixed up to the close of the poll But, in view of the cases above cite^ it 
would appear not to be necessary to go thus far. 

S Drinkwater v. Deakm (1874), L. R. 9 C. P. 626. Compare Belfast Case (1838), 
k Fitz. 595, 601, where a parliamentary committee allowed the question to 
be asked, To your knowledge was what took place on the day of nomination 
with respect to Mr. Gibson’s qualification publicly, talked of in the town daring 
the progress of the election 1 ” 

(i) Gosling v. Veley (1847), 7 Q. B. 406, reversed, but not on this point in 
1853 (4 n. L. Cas. 679). For instance, as the court in that case said, " ir an 
elector were to nominate and vote for a woman, his vote would be tluwn away. 
Then the fact would be notorious, and every man would be presumed ta know 
the law upon that fact.” Following this case, votes which actually were given for 
a woman who purported to stand as a candidate in a municipal election were held 
to have been ipso facto thrown away {Beresford-Hope v. Samhvrst (Lady) (18^X 
23 Q. B.. D. 79, C. A.). But tlie mere circumstance that the existence m fact 
of a disqualification happens to be notorious is not necessarily enough to excuse 
the necessity of a notice (i2. v. Bester (1861), 3 L. T. 667). This is quite a 
different matter from a disqualification in its essence notorious^ such as 'that 
cited above, which is conclusive. In another case, however, a notorious fact was 
lield sufficient, and Mathew, J., observed; test may be Whether thefeis a 
reasonable difiiculty as to the facts or as to the law”^ (Chs v. Aunbrose (1690), 7 'T.* L. R. 
59, 60). So in a case of the election of children to OhiisPs Hospital Malins, y.«C., 
said : The candidate ‘ in a certain ease was disqualified on a point of law which 
tlie electors might not have been supposed capable of appreciating, and Ih^fore 
their votes were held not to have been thrown away^ {E^haington y, 

(1876), L. R. 20 £q. 606^ 618. The actual decision in this ease was'revfmd 'on 
appeal (1876), I Ch. 1). 160). The allusion is to E, v. TendBesbuty Oorporation 
(1868), L. R. 3 Q. B. 629. But the latter case was doubted by BBWtT, J.; in 
jDrinhmter V. Deahin^ svpre^ at p. 643. 

In another case, where totes had been given for an infknhin 
the post of clerk of a Court of Requests, votes so given were held to have* been 
thrown away (Cliwi^ v, 3Myn (1821), 5 B. & ASL 81). This case ftdhiwithin 
the principle of V. Vel^ supra, » ■ ^ r ; 

Tne prance of the parliaanentary committees ia thus stated : the iMnnimbn 

law tlie principle seems to be firmly estahliahedthat where a can.di6m ii'ifli 
el, fact uisqualifted at the titiae of an election all votes giv^ fiW him With 
Uoge of the fact upon whidt CWch disqualification is fij^anded must be 6<mihk^ 



PARt IV.— Th«-COH0I^’o» an ^tlACnOK. 


it after th« a^oarniDent ol the decl^ Hythe retattting 
offioer tor the pterpose d( taking a poll one of the candidates nomi- 
naled dies hefore the poll has commenced, the returning officer 
moc^, upon being satisfied of the fact of su^ - death, countermand 
notice. 9 f. the poll (a). This will be enforced, if neceteary, by 
mandainus.(i>h 

All pro^eoings with reference to the election must in such case 
be commenced afresh in all respects as if the writ had been received 
by the returning officer on the da^ on which notice wae given him 
of such death. No fresh nomination is necessary in the case of a 
candidate who stood nominated at the time of the countermand of 
tbe|>6ll(c)l 

. 606 . The poll is to take place on such day as the returning 
officer may appoint, not being in the case of a county or a district 
borough less than two nor more than six clear days and not being 
in the case of a borough other than a district borough more than 
three clear days after the day fixed for the election (d). 

698 . Where the taking the poll is interrupted or obstructed Jby 
any riot or open violence, the returning officer or his lawful deputy 
is not for such cause to finally close the poll, but must adjourn the 
taking the poll at the particular polling place or places at which 
such interruption or obstruction has happened until the following 
day, and, if necessary, must further adjourn such poll until such 
interruption or obstruction has ceased, when he must again proceed 
with the taking the poll at such place or places; and any 
whereon the poll has been so adjourned is not as to such place ov 
places to be reckoned the day of polling at such election ; and when- 
ever the poll has been so adjourned by any deputy of the returning 
officer, such deputy must forthwith give notice to the returning 


as thrown away. This knowledge may be establishad either by distinct notice or 
by notoriety, and it will in all coses be inferred tb^ where the voter is aware of 
the facts be is aware of the legal deduction from those facts, however intricate 
and doubtful such deduction may be*’ Boro^h 2nd Case (1853), S Pow. 
& & D. 276, 2S5). Note that by the Parliamentary Elections Act, 1666 (31 & 82 
Viet c, 1S5), s. 26, ** until rules of court have been made in pursuance of this Act, 
and BO far as such rules do not extend, the pcinaiples, practice, and mles on which 
committees of the House of Commons have heretofore acted in dealing with 
election petitions shall be observed as far as may be by the court and jmge in 
the ease of election petitions under this Act.” 

' , (a\ Ballot Act 1^2 (35 & 36 Viet, c: 33), s. 1. But if the returning officer does 
near of the death until after the commencement of the poll, it U too late to 
eonntermand the notice and the election must proceed (UrquhaH {Lord Provost of 
JDvnde^ v. Atr, [1810] S« C. 54). 

(6) M. V. Stewart^ ^ B. 552. 

to) &llot Act, 1872 (35 A 36 Viet e. 33), s. 1. 

(a) ibid., Sch^ I., Part L, r. 14. Where through au honest mistake insuffi- 
emt time was allowed, but the petitioner had acquiesced in the mistake, the 
not avoided Ckw# (Sastem IHvmon) Ua9e (1892), 4 O’M. & JBL 162, 

105), 

Zh nsokoning time for the purposes of tile Act, Sunday, Christmas Day^ Good 
and any day set apart for n pnhHc fast or a public thanksgiviiigi .are to be 
where anyliriiig is wrauirsd by the Act to be. dona on any day 
; w||4i on any of the above-mepticnied days, such thiiig Mnay b^ dona on the 
hesdflday, tmlaas & inme of the dm excluded as above mentiimad {Ballot AcL 
A 30 Viet. e. 33), SdieA Li Part L, r. 56). 
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officer (e). The law as to the exclasion of Sunday^ Good Friday^ and 
Christmas Day and the adjournment in such cases to the following 
day is the same as in the case of the adjournment of the busineBS 
of the nomination (/). 

597. The most precise provisions have been made by law in 
regard to polling districts’' and “polling places ’’(jf); and the 
returning officer must pay strict atWtion to these provisions, 
although no election can be questioned by reason of any informality 
relative to “ polling districts *’ and “polling places “ (A), 

698. Every constituency is divided into “polling districts,” 
and in a county each “polling district” has its peculiar “polling 
place ” assigned to it. Each “ polling district,” whether in a 
county or a borough, contains a number of “polling stations” 
furnished with a number of “ compartments,” in one of which 
compartments each individual elector is to mark his ballot 
paper (?). 

599. The “polling districts” are districts into which the 
constituency has been specially divided for the purpose of par- 
liamentary elections by the proper authority appointed by law in 
that behalf (A). In the case of a county this authority is the 
county council, whose business it is to divide the county into 
districts and to alter such districts from time to time in such 
manner as may be necessary for the purpose of carrying the law 
in that behalf into effect (Q. In the case of a borough the 
authority varies in different cases. In every municipal borough, 
and in every borough any part of which forms a municipal borough, 
the town council of such borough will be the authority ; in other 
boroughs the justices of the peace acting for such borough will be 
the authority, or if there be no such justices then the justices 
acting for the division of the county in which such borough or 
the greater part thereof is situate ; and in places where a 
parliamentary borough is constituted by the combination of two 
or more municipal boroughs, then the authority is the town council 
of that municipal borough in which the nomination takes place (m) 


fc) Parliamentary Elections Act 1635 (5 & 6 Will. 4, c. 36), s. 8. 
if) See p. 277, ante, 

(g) Corrupt and Illegal Practices Proven tion Act, 1883 (46 & 47 Viet. c. 51), 
0 . 47. 

{h) Ballot Act, 1872 (35 & 36 Viet. c. 33), s. 5 ; Corrupt and Illegal 
Practices Prevention Act, 1883 (46 & 47 Vkt. c. 51), s. 47 (4). 

(t) Such is the general result of the Ballot Act, 1872 (35 & 86 vict. o. 33), and 
tho Xlorrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Vici c. 51). 
i’ho elucidation of tlie exact m^tiing of the four expressions “polling district,” 
“ polling place,” “ polling station,” and “ compartment ** will ne important for 
many dmerant purposes under tho Acts cited. 

(A) Bepresentation of the People Act, 1867 (30 & 31 Vict. c. 102), s. 34; 
Corrupt and Illegal Praotioes Prevention Act, 1883 (46 & 47 Vict. o. 51), s. 47. 

(2) Bocal Qovemmont Act, 18S8 (51 & 52 Vict. c. 41), s. 3 (xu.) ; and Corrupt 
and Illegal Practices Prevention Act, 1883 (46 & 47 Vict. c. 61), s. 47 (21 
(m) IBtopresentation of the People Act, 1867 (30 & 31 Vict. o. 102), b. Iho. 
oontinmnt powers of justices under this section do not appear to have been 
touche by Local Govemo^t Act, 1888 (51 ft 52 Vict. o. 41;, s. 3 (xii.), which 
does not refer to boroughs. 
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Tbo ex|>enses incurred by the authority of a county or borough 
in dividing their county or borough into “ poHing districts/’ and 
in the case of a county assigning “polling places" to such 
districts, and in altering any such districts or polling places, are 
to be defrayed in like manner as if they were expenses incurred 
by the registration officer in the execution of the enactments 
respecting the registration of electors in such county or borough, 
and these enactments so far as is consistent with the tenor 
thereof are to apply accordingly (n). The division of a county 
into “ polling districts " has for its object the provision of a 
convenient “ polling place " for each elector ; and the division of 
a borough has a similar object (o). A “polling place "(p) most 
be assigned to each district in a county in such manner that so 
far as is reasonably practicable every elector resident in the 
county may have his “polling place" within a distance not 
exceeding three miles from his residence, so nevertheless that a 
“ polling district ” need not in any case be constituted containing 
less than three hundred electors (q). In the case of a borough the 
district must be so divided that every elector resident in the borough 
may be enabled to poll within a distance not exceeding one ifiile 
from his residence, so nevertheless that a “ polling district " need 
not be constituted containing less than three hundred electors (r). 

The “polling places” referred to are the towns or villages 
where the poll is to be taken, and one of which in the case of a 
county is specially assigned as above stated to be the “ polling 
place " in each “ polling district." In the case of a borough there 
is no need to assign a “ polling place ” in this sense — the “ polling 
place ’’ in such case will be obvious (s). 

600 . The “ polling stations " are the actual structures — build- 
ings, rooms, or booths, or part of such buildings, rooms, or booths, 
as the case may be (t) — in which the poll is taken. These are 
selected not by the aforesaid local authority, !mt by the returning 


(f<) Corrupt and Illegal Practices Prevention Acts, 1883 (46 & 47 Yiot. o. 61), 
e. 47 (6). For the effect of the enactments referred to, see pp. 246 et seg., ante. 

(0) Oomipt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet. o. 61 ), 
B. 47. 

(p) For the meaning of this ei^ression, see infra. 

(ij) Corrupt and Illegal Practices Prevention Act, 1683 (46 & 47 Viet c. 61), 

B. 17 (1). 

(r) Ibid., B. 47 (3) (a). An exception was mode in that section as to certain 
boroughs therein named, and special provisions mode for thoso boroughs ; bat 
these are no longer boroughs at all (see Bedistribution of Seats Act, 1886 
(48 & 49 Viet c. 23), s. 2, and Sched. L, Port L). 

(«) See Corrupt and Illegal Practices Prevention Act, 1883 (46 A 47 Viet. 

C. 61), 8. 47. In a county there will be rival towns or villa|^ within one 
“piling district” desiring the privilege of being a “poUing place” — a question 
which this provision enables the county councu to decide. No such question 
can arise within one “ polling district ” in the case of a borough. Then the 
only question can be as to the exact potion of the “ polling stations,” wluch 
is everywhere a matter for the returning officer under the Ballot Act, 1672 
(36 & 36 Viot. c. 33), Sched. L, Part 1., r. 15, to be disenssed in the next 
phxagraph. 

(1) A sepaiate room or booth may contain a separate polling station, or 
sevand pmlint’ statipna may he oonsmoted in the same room or booth (Ballot 
Acft, 1872 (36 & 86 Viet. c. 83), Sched. X., Part I., r. 17). 


Paiiiit- 

mentaiy. 


Polling 

places. 


Polling 

ttalinna 



^^serioHd. 


8id 


1. officer. A.t every polling plaee (a) the retaming officer is bonndjlo 
PadUif provide a snfficient number of “ polling stations ** for the aooontB^* 
msidWT. dation of the electors entitled to vote at such “ polling place," tusd P* 
distribute the “ polling stations " among those electors in 
manner as he thinks most convenient, provided that in a district 
borough there must be at least onepolling station at each contributcMry 
place of such borough (&). Unless some building or place belonging 
to the county or borough is provided for that purpose, the retumiug 
officer must, whenever it is practicable so to do, instead of erecting a 
booth, hire a building or room for the purpose of taking the pCtl, 
BO that the use of booths has become practically obsolete (c). 
returning officer at a parliamentary election may use, free of 
charge, for the purpose of taking the poll at such election, atay 
room in a school receiving a grant out of moneys provided by Pair* 
liament, and any room the expense of maintaining which is payaMe 
out of any local rate ; but he must make good any damage done to 
such room, and defray any expense incurred by the person or 
body of persons having control over the same on account of its 
being so used for the purpose of taking the poll (d). The use of 
any room in an unoccupied house for the purpose of taking the 
poll does not render any person liable to be rated or to pay any 
rate for such house (e). No poll at any election for members of 
Parliament in England and Wales may be taken at any inn, hotel, 
tavern, publichouse or other premises licensed for the sale of 
beer, wine or spirits, or in any booth, hall, room, or other place 
directly communicating therewith, unless by consent of all the 
candidates expressed in writing (/). No election can be holden 
of any member for any city or borough in any church, chapel, or 
other place of public worship (^). 


*• OonopRrt- 


601 . The “ compartments " are the particular spots in the 
" polling stations ’’ where the voters are screened from observation 
in order that they may mark their ballot papers as hereinafter 
mentioned (k). Each "polling station" is to be famished with 
snob number of these compartments as the returning officer may 
think necessary, so that at least one compartment be provided for 
every one hunued and fifty electors entitled to vote at such " polling 
station " (i). 


fa) At any polling place, that is to say, in the ease of a county, at eVsty 
polHngplaoeassiguMDy the county' council as hereinbefore meutioned, find 
in Hu) ease ol a borough election within any poUine district of that borasirfa. 
(h) Ballot Aot, 1878 (3fl & 36 Tict. o. 33), ScW. I, Part L, t. U. 
h) Bap w e o ntateon c( the People Aot, 1867 (30 A 31 Viet, c. lOM, s. 37. 

[a) Ballot Aot, 1878 (36 A 36 Viet, o, 33), s. 6. The consent <» the peMMks 
«r oenioiaiwn having ocmtrbl over the room need not be ^vea, this aeolli^ 
arerriaingtiie'BeproBentatioa of the Pei^la Act, 1887(30 A Slvict. c. 10% a. m-, 
in this respect. . 

b) B^lot A^ 1673 (36 A 36 Tict. c. 33), B. 8. , . 

/) Parliamentary Meotions Act, 1833 (16 A 17 Yiot o. 68), s. 6. 

) I g) Bejwosentaticn of 'Om Etyflo Act, 1833 (3 A 3 WiU. 4, o.‘46), s. 68. 

>) Seep. 817,po*<. 2 

I ♦■) Ballot Act, 1873 (36 A 36 Wot. c. 33), Sdwd. L, Part I., r. 16. 
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The retorning officer is bound, for the imipose of oartying 
oa|k regolaiions here^ter to be mentioned ana subjeoi to the pre** 
sonbed oonditionB, to provide such ballot-boxes, ballot papers, stomp- la eiiBtoi i^ 
higinatrxunents, copies of register of votersr and other things, and to Baiiot^wt 
g|^nt and pay such officers, and do such other acts and things, as eto, 
miy be necessary for effectually oondocting an election in the 
prmribed manner (k). 

toS. Although a person whose name is on the registei^ is Voter must, 
entitled to vote, he cannot do so unless he be present in person at proper 
the proper polling station ({), except that a constable (m) who is, or * 
is likely to be, on the day of any election sent or employed in Srconstebicf 
discharge of his duty so as to prevent him voting at the polling on duty, 
booth or station at which he would otherwise be entitled by law to 
vote may at any time within seven days before the election apply to 
the chief constable (n) for a certiiioate, and the chief conEdiable must 
thereupon give a certificate under his hand, stating the name of the 
constable, his number in the police force, his number and desorip* 
tidn on the register of voters, and the fact that he is so sent or 
employed (o). The presiding officer at any polling booth or station 
must, on production by such constable of the said certificate, 
allow him to vote at that booth or station, and must forthwith 
cancel the said certificate, and deal with the same in like manner (p) 
as the counterfoils of voting papers are directed by law to be dealt 
With(j), But no such constable is under this provision entitled 
to vote at any election at which ho would not but for such provijSion 
be entitled to vote, nor more than once in any election, and if he 
so votes or attempts to vote he is subject to all the penalties 
imposed bylaw on a person personating or attempting to personate 
a voter at such election (r). 


{k) Ballot Act, 187S (35 & 36 Viet. c. 33), s. 8. But no person must be 
appointed by the returning officer for the puipose eH au election who has been 
^ployed by any other person in or about the election Sched. L, Port I., 
t. iSy As to tne limits set to the returning officer’s ext^nditure, see Parliamon. 
tdry Elections (Returning Officers) Act, 1675 (38 A 39 Vict* o. 84), and Parliamen- 
Elections ( Returning Officers) Act, 1885 (4^ A 49 Vict c* 02), 

(h The court will not grant a habeas carpus fai the purpose of enabling a party 
in the custody of the sheriff to go to a county of which he is a freeholder and vote 
at sa Section {Ex parts Jones (1835), 4 Nev. & M. (k. b,) 340). But a soldier confinod 
io to barrack or quarters on the day of the election bv an Act to regulate the 
tolums of soldiers durine parliamentary elections (Parliamentary Elections 
mldiers) Act, 1847 (10 A 11 Vict e. 21) may nevertheless go out of his 
liUBck or qumiM to g^ve to vote at the deetion. He must, however, return 
with all convenient speed as soon os his vote shall have been tendered. (iW,, 
s, 2). 

••Constable” includes any person belonging to the police force (Police 
ilities Bemoval Act, 1887 (50 vict,, sese. % o. 9), s. 2 (4) (a) ), 

{^ '••€ffiiefecmtable’’ inciiidea an assistant chief constable, a commissi<mer ct 
^^eosqiaistiioner of poliee, a head eonstcdile, and any other peamm t&s the 
time being in commandf of a pedioe force or acting in that capaelty (Police 
iShOitifls Removal Act, 1887 (OOTfet, sess. 2, c. 9), s. 2 (4) ' 

it)vjPelice Suabilities Removal. Aat^ 1887 ifiO Vict., sess. 2, e.^%a, 7 (11 
>) $ee p. 320, peit. 

^2WA;«.2(2>T 



$1S 


Elections. 




6iot. 1. 604. The returning officer has the conduct of the poll through- 

Farlia- (^)* He is liable in damages to any person having a right to 

mantary- vote for malicious (a) denial of that right (&). He is also liable in 
Returning damages, even where no malice can be proved, to any person who 
offloer’B * has a right to vote, for a denial of that right resulting from any 
responsibility, breach of the ministerial, as distinguished from the judicial, duties 
cast upon such returning officer (c), and he is similarly liable, even 
where no malice is proved, to any candidate who fails to be returned 
owing to such breach of such ministerial duties (d). 

Tho ballot. 606. The votes in the case of a poll at any election for the 
return of a member or members to serve in Parliament other than 
an election for a university or combination of universities (e) are 
given by ballot (/). 

The ballot of each voter consists of a ‘^ballot paper ** showing the 
names and descriptions of the candidates. Each ballot paper must 
have a number printed on the back, and must have attached a 
counterfoil with the same number printed on the face {g). 

The name of any candidate who has withdrawn from his 
candidature is to be omitted from the ballot paper ; and if it is not 
so omitted, and a sufficient number of votes are given to the 


(«) Ballot Act, 1872 (35 & 36 Viet. c. 33), passim. He may order a person 
causing a disturbance to oe taken into custody and brouglit belbre a justice of the 
peace TSpilshiry v. Micklethwaite (180RJ, 1 Taunt 146). 

(а) If the returning officer is acting judicially, he will not be liable in damages 

for a mere mistake in law, but there must be malice {Tozer v. Child (1857), 7 
E. & B. 377, 382, Ex. Ch. ; Cullen v. Morris (1819), 2 Stark. 587. Compare the 
observations of Wilson, J., in Drewe v, Coulton (1787), cited in the note to Harman 
V. Tappendtn (1801), 1 East, 563 : 1 do not mean to say that in this kind 

of action it is necessary to prove * express imUice ’ It is sufficient if malice may 
be implied from the conduct of the officer. See also Milward v. Sergeant (circa 1 786), 
cited in the same note. Where the returning officer made a bond fide mistake, the 
court in Ireland refused to make him liable for the costs of an election petition 
(Re Athlone {Boi’ough) Election Petition (1874), 8 I. R. C. L. 240). 

(б) Ashby V. JVhite (1703), 2 Ld. Raym, 938 ; 3 Ld. Raym. 323 ; 1 Smith, L* C., 
nth ed., 240. The House of Lords reversed the decision of the Court of Queen’s 
liencii, and approved the dissentient judgment of Holt, C. J., therein. In Howell’s 
State Trials nearly two hundred pages are mven up to the “ Proceedings in the 
House of Commons, House of Peers, and in tho Queen’s Bench in me Croat 
Case of Ashby and White” (Vol. XIV., pp. 695 et seq.). 

AVhere a plaintiff is not lightly entitled to vote, he may neveitheless under the 
statute law have the power to compel the returning officer to accept his vote, but 
ho cannot have the right so to compel him (Pryce v. Belcher (1847^ 4 C. B. 866, 
883). This case, decided on the law which prevailed before the passing of the 
Ballot Act, 1872 (35 & 36 Viet c. 33), is still of authority for the proposition for 
which it is here cited. 

(c) See note (a), supra^ and cases there cited. 

id) Pickering v. Jarnes f 1873), L. R. 8 C. P. 489. Where the candidate had a 
rigut under ^ An Act for further regulating elections of members etc.,” stat. (1696) 
7^8 Will 3, a 25, s. 6, to a copy of the poll, it was held that an action of debt 
lay against the returning officer for his failure to supply such copy upon due 
rer^uest made (Smith v. Phelipps (1718), 1 Bro. Pari. Cas. 69). 

(e) Ballot Act, 1872 (35 & 36 Yict. c. 33), s. 31. As to the method of votiflg in 
the case of a poll taken at a university or combination of universitieSi see p« 322, 
post, 

(/) BaUot Act, 1872 (85 A ^6 Viet. c. 33), s. 2* 

(jl) Ibid* 



Part IV.— Thb OoNDtror or ak Eusotion. 


m 


candidate ^ho has so withdrawn to have tamed the election if 
given for another candidate, the election will be void {h). 

606. At every election for any constituency, except for any 
university or universities (t), which returns any member to serve 
in Parliament (A:), the poll, if any, commences at eight o’clock in 
the forenoon (Z), and must be kept open till eight o’clock in the 
afternoon of the same day, and no longer (m). No ballot paper 
must be given out after eight o’clock in the afternoon of that day, 
but a voter who has had a ballot paper delivered to him before 
that hour is entitled to mark such ballot paper and to deposit it in 
the ballot-box before the ballot-box is closed and sealed (n). 

607. Any ballot paper which has not on its back the official 
mark, or on which votes are given to more candidates than the 
voter is entitled to vote for, or on which anything except the said 
number on the back is written or marked by which the voter can 
be identified, is void (o). But a ballot paper which conforms to the 
requirements of the law in other respects is not void because it 
fails to bear such official mark on its face (p). 

608. At an election for a county or borough no person is entitled 
to vote unless his name is on the register of voters for the time 
being in force for such county or borough (g). When a man is 
entitled by law to the franchise, all reasonable intendments will be 
made in his favour if the register be ambiguous, but if it is not 
ambiguous the register is conclusive (r). 


WiUon V. Ingham (1896), 04 L. J. (q. b.) 776. 

As to hours of voting in the case of univeiBities, see pp. 325, 320, pout, 

^ :) Where a borough is divided for the purpose ol' such return this includes an 
election for such divisions (Elections (Hours of Poll) Act, 1886 f48 Viet, c. 10), s. 2). 

(Z) But in the Drogheda Case (1874), 2 O’M. & H. 201, 202, tlie Irish court being 
satisfied that the polling stations were not substantially open till a quarter to 
nine, but that tliis fact had not the remotest effect on the election, refused to 
hold the election void, but intimated that the closing of the booth an hour or two 
before the proper time would be a very different thing. See Orihhin v. Kirker 
(1873), 7 I. ft. C. L. 30. The court is especially averse to hold the election void 
for such a cause when the voters are in fault themselves Case (1669), 

1 O’M. & H. 42, 44 ; compare the Worcester Case (1880), 3 O’M. & H. 184, 189, where 
the polling was suspended owing to a rush of voters and a disturbance). Where 
nearly five thousand people were unable to vote in consequence of the dis- 
turbtoce, the election w^as held void. See the Hackney Case (1874), 2 O’M. & H. 
77, 79, which case was discussed by the Irish court in the Clare Eastern Division 
Case (1892), 4 O’M. & H. 162. 

(m) Elections (Hours of Poll) Act, 1885 (48 Viet. c. 10), s. 1. 

(n) Islington Division Case (1901), 6 O’M. & H, 120. 

(oj Ballot Act, 1872 (35 & 36 Viet. c. 33), s. 2. As to the effect of this section 
on tne counting, see ^ 327, post. 

(p) Ee Thombury Division of Gloucestershire Election Petition^ AvJcers v, Howard 

Q. B. D. 739. 

(g) Ballot Act, 1872 (35 & 36 Viet. c. 33), s. 7. A person whose name is wrongly 
given on the reg^er may vote in the name so wrongly given if he is the person 
intended (B. v. nwaites (1853), 1 E. & B. 704). 

(rl Ftnj6ttry(C6nfraZ)Ciw6(l892X40’M.&BL m,p^CAyE,J.,atp.l76. There 
the mctBinrere as follows : J ohn Wakefield was on the register in res^etof a dwelling* 
house. No, 43 , Wynyatt Street, and John Wakeley in respect of a dwelling- 
house. No. 14, SpencCr Street. BoUi these XMsraons appeared to have voted. It 
Was snowii that John Wakefield and his son (who had the same name os his 
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01OT.1. Bv0i 7 person whose name is on such register is entitieidi^to 
Padla* demand and receive a ballot paper and to vote (a), but nptltmg 

mentaiy. entitles any person to vote who is prohibited from voting by anv 

statute or by the common law of Parliament, or relieves any suon 
person from any penalties to which hie may be liable for voting ({»)• 
The register is to be regarded for this purpose as a register of 
qualifications, and is conclusive that the people who are on it 
have the qualification which entitles them to be there (c). Non- 
residence therefore brought about by a person’s own act in 
removing himself from the qualifying premises after registration 
will not prevent that person from having a right to receive a 
ballot paper and to vote (d). But if, although he has the quali- 
fications which entitle him to be on the register, the person in 
question is under a personal disqualification — as, for instance, a 
peer, who cannot vote for a member of the House of Commons, 
or a female, or infant, or lunatic, or alien, or felon, or person 
convicted of certain statutory disqualifying offences (c)— then he 
is not entitled to vote even if his name be on the register (/). 

•Although the register is conclusive that a person whose name is 
on it has the qualification therein stated, yet nevertheless if the 


father) jointly occupied No. 43, Wynyatt Street, os a residence, and also used a 
shed at No. 14, Spencer Street, as a place of business. There was no 
such person as John Wakelcy in the occupation of either of the premises. The 
rent'book showed that the entries were all in the name of the father, and 
that the rent of the house was lOs. and that of the shod per week. 
The court allowed the vote of the father, but disallowed the vote of the son. 
Oave, J., said : No doubt when a man is entitled to vote all reasonable intend- 
ments should be made in his favour. But the difficulty here arises from the way 
in which the entry is made on the register. It is admittedly wrong. The Spencer 
•Street place ought not to he described as a dwelling-house. 1 should not, how- 
ever, bo inclined to regal'd this misdescription as fatal ; but I think tbat what the 
overseers intended to do was to put the father, John Wakefield, on the renter in 
respect of both the premises. If they had int^ded to put the son on for Spencer 
Street, they would have added the word * junior ' to his name. Both the father and 
the son were qualified to vote ; hut I hold that only the father was on the register.** 

(a) A resolution of the House of Commons cannot deprive a person of 

a light of voting conferred by statute {Bvlmcr v, N'orrU (1860), 9 C. s.) 

10, 31). 

(b) Ballot Act, 1872 (35 & 36 Viet. c. 33), s. 7. Subject to the proviso, the roister 
is., in the sensq hero explained, conclusive and binding both upon the returning 
officer and his representatives and upon the court (Stovfe v. JoUiffe (1674). L. R. 
0 C. P. 734). 

(c) Pmbrokt Boroughs Case (1901), 5 O’M. & H. 135, per Dablino, J., at p. 137. 

In that case, althouf^ it had decided within the wevious few months in James 

V. Ipemy, [19011 1 E. B. 193, that the freeholders of the old borouffh of Haverford- 
west, who had had as such a right to vote for that borough had no right as 
freeholders to vote for the new ^rough of Pembroke and Haverfoxdw^t, yet 
before the, decision had been given their names had been included by the 
revising barrister in the register, and the court in the election petition h^d the 
register fc^ this purpose conclusive. 

(d) See Lo^donderrif Oeue (1886), 4 O’M. & H. 96 ; and compare Stowe v. 
JoU^lfe, supra. It would appte that sinoe the Ballot Act 1872 (w 6t 36 Viet 
^ 33), ^ law laid down, at Nm Prius by pATrnaoK, J., in v. Boeder (18421 

A If. 559, and in & v. JSUie (1842), Car. & M. 564^ is no loimr appHci^. 
(s) As to all these peilk^ disqualifications andt the authorities up<m 
rest, see pp. I39^14l|i smte. A peer is not entitled to vote at a imivendtr 
eH^onffc^tof iMarmUs) t. ^(IOOTJTm L. y. 55), ; , , . , 

{f)3Uwex.Jolil^,mpra, 
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rMistar ^ow the aame n«E|ie in two diviaums of the same bonnuh, saokO, 
ana th^ is no asterisk against such name in either place, and if Pai&- 
the person so registered votes in both divisions, one of such votes nentsv. 
will be strnok off on a scrutiny and the other retained. If the 
voter knows at wMch place he voted first vote given at . that 
place will be retained ; otherwise the vote to be retained is that 
relating to his actual place of abode (g). The presiding officer 
most, however, allow both such votes (h). 

609. No person, except a constable who fulfils certain eon* Conduct of 
ditions (t), is to be admitted to vote at any polling station except p;>i]||bs 
the one allotted to him {k). The returning officer must give public 

notice of the situation of polling stations and the description of 
voters entitled to vote at each station and of the mode in which 
electors are to vote (1). 

The returning officer must provide each polling station with 
materials for voters to mark the ballot papers, with instruments for 
stamping thereon the official mark, and with copies of the register 
of voters, or such part thereof as contains the names of the voters 
allotted to vote at such station. He must keep the official mark 
secret, and an interval of not less than seven years must intervene 
between the use of the same official mark at elections for the same 
county or borough (m). 

Outside every polling station and in every compartment of Directions t» 
every polling station there must be placarded certain “ Directions motors, 
for the Guidance of the Voter in Voting ” in the prescribed form 
and printed in conspicuous characters (n). 

610. The returning officer must appoint a presiding officer to Presiding 
preside at each station, and the officer so appointed must keep order 

at his station, must regulate the number of electors to be admitted 

^ Stepney Cass (1886), 4 O’M, &. H. 34,43 ; Fvmhurp[C^ntral) C/aw(1892), 4 O’M 

1 h) Ballot Act, 1872 (35 & 36 Viet. c. 33), s. 7. 
i) See p. 310, ante, 
k) Ibid., Sched. I., Part I., r. 18. 

1) Ibid., r. 19. This he must do by advertisements, placards, handbills, or 
Buoh other means os he thinks beat calculated to hfiiord information to the eleetors 
(tW., r. 46). , 

te) Ballot Act, 1872 (35 & 38 Viet c. 33), Sched. 1., Part 1., r. 20. 

{n) Ibid., Sched. II. These directions specify the number of candidates for 
whom tiie voter may* vote. They state that the voter will go into one of the oom- 
partmento and with the pencil provided in the compartment place a cross on the 
right4iand side ^posite the name of each candidate for whom he yotts, thus X ; 
that the voter will then fold np thebaUot paj^ so as to show the official mark on 
the hackf and, leaving the compuiment, vful, without showing the front of the 
paper to wy TOison, snoyr the omial nMurk on the back to the piesidino officer, 
and then, in the jnesenceof presiding officer, put the paper into the ballot-box, 

and forthwith quit the polling station ; that if the voter inadvertently apqBi a 
ballot paper ha ean return it to the officei^ who wiU, if satisfied of such 
enoe, fpve him another paper ; that if the voter votes for more 
mnS&id caadidatei^ or nlaoee jugr mtfk on the paper by which Hmty efoar- 
wards ha IdentifiefL his ba&bt paper wiu be void, and will not be oop»ted;^and 
Ihalt if the voter takes a ballot paper out of the polling statioHi ^ Morihi iu the 
beSot-boK any other, paper than the one givm him by the officer, ne wuH be guilty 
of a aiisdemeanonr, and be subject to imprisonment for any not oxeMing 
six monthly with or without hard labour. The directions are to be fUuatcated by 
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at a time, and must exclude all other persons except the clerks, the 
agents of the candidates, and the constables on duty (o), and the 
candidates themselves (p). 

The returning officer may appoint as many clerks as may be 
necessary for effectually conducting the election in the prescribed 
manner (g). These clerks assist the presiding officer, but are the 
servants of the returning officer (r). 

The compartments must be so constructed and arranged that the 
voters can mark their votes therein screened from observation (s). 

611. Every ballot paper must contain a list of the candidates 
described as in their respective nomination papers, and arranged 
alphabetically in the order of their surnames and, if there are two 
or more candidates with the same surname, of their other names. 
It must be in the prescribed form or as near thereto as circum- 
stances admit, and must be capable of being folded up (i). 

612. Every ballot-box must be so constructed that the ballot 
papers can oe placed therein, but cannot be withdrawn there- 
from without the box being unlocked. The presiding officer at any 
polling station, just before the commencement of the poll, must 
show the ballot-box empty to such persons, if any, as may be 
present in such station, so that they may see that it is empty, and 
must then lock it up, and place his seal upon it in such manner as 
to prevent its being opened without breaking such seal, and must 
place it in his view for the receipt of ballot papers, and must keep 
it so locked and sealed (u). 

613. Immediately before a ballot paper is delivered to an elector 
it must be marked on both sides with the official mark, either 
stamped or perforated, and the number, name, and description of 
the elector as stated in the copy of the register must be called out, 
and the number of such elector must be marked on the counterfoil, 
and a mark must be placed in the register against the number of 

fxnmDles of tlic ballot paper. But the ballot paper will not be rejected for 
mere ureucb of these directions if it substantially complies with the rules that 
there must not be want of official mark, nor voting for more candidates than the 
voter is entitled to, nor writing or mark by which the voter could be identified, 
nor voting papers unmarked or void for uncertainty (Woodward v. SarsoTUt (1876), 
L. R. 10 C. P. 733, 748). 

(o) Ballot Act, 1872 (36 & 36 Viet. c. 33), Sched. I., Part I., r. 21. It appears 
that no writing or other special form of appointment is necessary [R, v. Oarvejf 
(186^), 16 Cox, C. C. 252, 0. C. R. (Ir.) ), The returning officer may himself, if 
he thinks fit, preside at any nolUng station, and the provisions of the Act relating 
to a presiding officer will apply to such retnminjg officer with the necess^ modifi- 
cations as to things to be done by the returning officer to the presiding officer, 
or the presiding officer to the returning officer (Ballot Act, 1872 (35 & 36 Viet 
c. 33), Sched. I., Part I., r. 47). 

(p) OUmenUon v. AfaM»^(1875}, L. R. 10 C. P. 209. As to the appointment 
of pusonation agents, see p. 321, post, 

(g) These are included m the “officers” named (Ballot Act, 1872 (35 & 36 
Viet. 0 , 33), a. 8. See p. 311, mte, 

i f) Pidmng v. Jomea (18131 L. R. 8 C. P. 489. 

•) Ballot Act, 1872 (36 Viet. c. 33), Sched. L, Part L, r, 10. 
i) 2m,, Sched. L, Part I., r. 22. 
u) Ibid.,r.2^. * 
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the elector to denote that he has received a ballot paper, but without bbot. 1. 
showing the particular ballot paper which he has received (ar). PatUa* 

614. The elector, on receiving the ballot paper, must forthwith — 
proceed into one of the compartments in the polling station and 
there mark his paper and fold it up so as to conceal his vote, and 
must then put his ballot paper, so folded up, into the ballot-box. 

He must vote without undue delay, and must quit the polling station 
as soon as he has put his ballot paper into the ballot-box (a). 

616. The presiding officer on the application of any voter who incspabk 
is incapacitated by blindness or other physical cause from voting voteTB. 
in the prescribed manner, or, if the poll be taken on Saturday, of 
an^ voter who declares that he is of the Jewish persuasion and 
objects on religious grounds to vote in the prescribed manner, or of 
any voter who makes a declaration that he is unable to read, must, 
in the presence of the agents of the candidates (6), cause the vote of 
such voter to be marked on a ballot paper in manner directed by 
such voter, and the ballot paper to be placed in the ballot-box ; and 
the name and number on the register of voters of every voter who'se 
vote is marked in pursuance of this rule and the reason why it is so 
marked must be entered on a list which is called “ The List of 
Votes marked b;y the Presiding Officer" (c). The declaration of 
inability to read is to be made by the voter at the time of polling 
before the presiding officer, who must attest it in the prescribed 
form, and no fee, stamp, or other payment is to be charged in 
respect of such declaration, and the said declaration is to be giveri 
to the presiding officer at the time of voting (d). 

616. If a person, representing himself to be a particular elector Tendered 
named on the register, applies for a ballot paper after another ballot pepcn 
person has voted as such elector, the applicant is, upon duly 
answering the questions and taking the oath permitted by law (e) 
to be asked of and to be administered to voters at the time of 
polling, entitled to mark a ballot paper in the same manner as 
any other voter, but the ballot paper, called a " Tendered Ballot 

(cc) Ballot Act, 1872 (35 & 30 Viet. c. 33), Schc(>, I., Part I., r. 24. The question 
is whether there is evidence of an intention to make the official mark, and of u 
recqpisable official mark, on the back of the ballot paper {Cirenctaier Case (1893), 

Day, 52, 156). A ballot paper which corresponds in other respects with the require- 
ments of the Act is not void for want of the official mark on its face (Ee Thornhury 
Division of Glouceeterdiire Election Petition^ AcHcera v. Howard (1886), 16 Q. B. I>. 

738). AlUer if the official mark is absent from the back of the ballot paper 
(Ballot Act, 1872 (35 & 36 Viet. c. 33), s. 2). 

Ballot Act, 1872 (35 A 36 Viet c. 33), Sche<L I., Part I., r. 25. 

Where in the Act any expressions are used requiring, or authorising, or 
ring that any act or thing is to be done in the presence of the agents, such 
expressions are to be deemed to refer to the presence of such agents of the candi* 
dates as may be authorised to attend, and as nave in fact attended, at the time and 
place at wh^ such act or thing is being done, so the non-attendance of any 
agents or agent at such time and place, if such act or thing be otherwise duly 
done, does not in any way vitiate the act or thing done (Ballot Act^ 1872 (35 & 3(i 
Viet. c. 33), Sched. 1., Part. I., r. 65). 

(e) Ballot Act, 1872 (35 A 36 Viet. c. 33), Sched. T., Part 1., r. 26. 

(a) End. 

(s) See i\ 319, posL 
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Biot. 1. Paper/* must be oi a colour differing from the other ballot papws, 
Pallia- and, instead of being put into the ballot-box, is to be giT«a ,to the 

maiitai7> presiding officer, and indorsed by him with the name of the voter 

and his number in the register of voters, and set aside in a separate 
packet, and is not to be counted by the returning officer (/); and the 
name of the voter and his number on the register is to oe entered 
on a list called ** The Tendered Votes List " (y). I 
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617. The ballot is secret. Every officer, clerk, and ^ent in 
attendance at a polling station must maintain, and aid in maintain- 
ing, the secrecy of the voting in such station, and must not com- 
municate, except for some purpose authorised by law, before the 
poll is closed, to any person any information as to the name or 
number on the register of voters of any elector who has or has not 
applied for a ballot paper or voted at that station or as to the 
official mark (h). 

Every returning officer and every officer, clerk, or agent authorised 
to attend at a polling station must before the opening of the poll 
make a statutory declaration of secrecy, in the presence, if he is 
the returning officer, of a justice of the peace, and if he is any 
other officer or an agent, of a justice of the peace or of the returning 
officer. But no such returning officer, officer, clerk, or agent is, 
save as aforesaid, to bo required as such to make any declaration 
or take any oath on the occasion of any election (i). The candidates 
are not required to make any declaration of secrecy (A;). 

No one must interfere with or attempt to interfere with a voter 
when marking a vote, or otherwise obtain or attempt to obtain in 
the polling station information as to the candidate for whom any 
voter in such station is about to vote or has voted, or communicate 
at any time to any person any information obtained in a polling 
station as to the candidate for whom any voter in such station is 
about to vote or has voted, or as to the number on the back of the 
ballot paper given to any voter at such station (i). 

Information is not “ communicated ” within this provision unless 


(/} Wh«i a tendered vote was included in the total by mistake as tiiongh it 
were an ordinary vote, but on a scrutiny the tendered vote was shown to be a 
good one, but the vote of another person who had voted was diown to be Imd, 
the former was retained and the latter struck off (Oldham Cast (1869), 1 O’M. & H. 
161). 

( 9 ) Ballot Act, 1879 (38 & 36 Yict. c. 88), Sched. I., Part L, r. 87. Wluwe it 
was proved by a voter that be had been personated, and that he went to the poll 
anS claimed to vote, and the presiding officer gave him a tendered ballot paper, 
but omitted to indorse the applieanVs name on it^ it was held that idthon^ the 
presiding officer had not complied with the directions of the rule, yet' upon a 
aomtiny the vote ought to be counted Caw (1886), 4 O’M. A GL 84, 43). 

Afitsr when tiie voter, after answering the nsual questions and taldug the esih, 
^ived ftmn the inwaidiiv offioera tendered ballot paper, but, instead MretUning 
it to the pteeiding officer, by hie own fault put it into the ballot-lxnt (Baebrtw 
IHvidm daw (1886). 4 Q*M. .ft H. 110, 115). 

(h) Ballot Act,.187B (86 ft 36 Viet. c. 33), s. 4. As to tiie etimisud law and tike 
punishment to which the ofiender will be eobieet, eee p. 634, pod. 

(i) Ballot Act, 1878 (35 %a6 IHct. o. 33), S^ed. I., Bart t, r. 64. 

lit) Clmmtwm v. ittma 087^ L. B- 10 C. P. 809. 

. (i) Ballot Act, 1878 (86 & 86 Viet o. 88), e. 4. 
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ill ^ually reaches the mind of Ihe person to whom the eommnni- 
oati<m u said to be made (m). 

No person who hasvot^ at an election can, in any legal pro* 
oeedizi^ to question the election or return, be required to state for 
vrhom he has voted (n). 

018. No inquiry is permitted at the time of polling as to the right 
of any person to vote, except that the returning officer or his deputy (o) 
must, if required on behalf of any candidate (p), put to any voter 
at the time of his tendering his vote, and not afterwards, the 
following questions or either of them: (1) “Are you the same 
person (q) whose name appears as A. B. on the register of voters 
for ?” ; (2) “Have you already voted, either here or elsewhere, 
at this election for ? ” 

If any person wilfully makes a false answer to either of the 
questions he is to be deemed guilty of an indictable misdemeanour, 
and is to be punished accordingly. 

The returning officer must, U required on behalf of any candidate 
at the time aforesaid, administer an oath to any voter in the following 
form : ** I swear by Almighty God that I am the same person whose 
name appears as A. B. on the register of voters now in force 
for , and that I have not before voted, either here or elsewhere, 
at the present election for ” (r). 

It is not lawful to require any voter at any parliamentary election 
to take any oath or affirmation other than this, either in proof of 
his freehold or of his residence, age, or other qualidcation or right 
to vote; or to reject any vote tendered at such election by any person 
whose name is upon the register of voters in. force for the time being, 
except by reason of its appearing to the returning officer or his deputy, 
upon putting such questions as aforesaid or either of them, that the 
person so claiming to vote is not the same person whose name appears 
upon such register, or that he had previously voted at the same elec* 
tion, or unless such person has refused to answer the said questions 
or either of them or to take the said oath or make the said affirma- 
tion ; and no scrutiny is allowed by or before any returning officer 
with regard to any vote given or tendered at any such election <s). 

619. A voter who has inadvertently dealt with his ballot paper 
in such manner that it cannot be conveniently used as a ballot 


(mystq^ncughtv. Hazeldine (1879), 4 0. P. D. 191, 196. 

(n) Ballot Act, 1872 (35 & 36 Viet. c. 331, s. 12. 

(o) The predding officer is the deputy oi the retnmiDg officer for iheee pur- 
poiiea. Where the town.derk put the question in the presence of the returning 

thie was held to be a sufficient compliance with tne section (R, v. Spaldmg 
(1842), Car. & M. 568). 

(p) It need not be proved for this purpose that the agent had received any 
authority from the candidate (R v. Spaldt/M (1849), Gar. £ M. 568). 

(0) This does not necessarily niea% **ls this your red name ” (ver OBOifPrcWa 
J.; in y. Thwaitei (1853), 1 £. & B. 704, 711). 

(r> Parliamentaxy Voters Registration Act, 1843(6 & 7 Viet. c. 18), i. 81. See 
dse Oaths Act, 1909 (9 Edw. 7, e. Or the voter may affirm in aeoordance 
with tihe Oaths Act, 1888 (61 8(521^0. 46), 8. 2. ^ 

(1) Farliamentaty Voters Begisiration Act, 2843 (6 A 7 Viet. e. 18), s. 82, 
wldeh section is to prevail, any law^ atatute, or usage to tho oontarasy notwith- 
•tanding etc* As lo univexdty electioBi, see p. 325, poR 
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620. Ab soon as possible after the close of the poll — that is to 
sa 3 % as soon as possible after the clock has struck eight, and the 
persons who have received ballot papers before the stroke have had 
time to fill them up and place them in the ballot-box (u ) — the pre- 
siding officer of each station must, in the presence of the agents of 
the candidates (v), make up into separate packets, sealed with his 
own seal and the seals of such agents of the candidates as desire to 
affix their seals — 

(1) Each ballot-box in use at his station, unopened but with the 
koy attached ; 

(2) The unused and spoilt ballot papers, placed together ; 

(8) The tendered ballot papers ; 

(4) The marked copies of the register of voters and the counter- 
foils of the ballot papers; 

(5) The tendered votes list, and the list of votes marked by the 
l^rosiding officer, and a statement of the number of the voters whose 
votes are so marked by the presiding officer under the heads 
“Physical Incapacity,” “Jews,” and “ Unable to read,” and the 
declarations of inability to read ; and must deliver such packets to 
the returning officer (w;). 

The packets must be accompanied by a statement made by the 
presiding officer showing the number of ballot papers intrusted to 
him, and accounting for them under the heads of ballot papers 
in the ballot-box, unused, spoilt, and tendered ballot papers, which 
statement is known as the “ Ballot Paper Account” {x). 

After this the ballot-boxes, having been sealed up so as to prevent 
the introduction of additional ballot papers, must be delivered to 
and taken charge of by the returning officer (y), upon whom devolve 


(i) Ballot Act, 1872 (35 & 36 Viet. c. 33), Sched. L, Part I., r. 28. 

f ti) For the law on this subject, see p. 313, avle. 

r) The expression ** in the presence of the agents of the candidates ” is 
exjdained (see Ballot Act, 1672 (35 36 Viet. c. 33), Sched, I., Part I., r. 55). 

(a^) Ballot Act, 1872 {36 & 36 Viet, c, 33), Sched. I,, Part I., r. 29. Where 
twenty ballot papers were marked by the presiding officer by the diieotioa of 
voters who were unable to read, and each of these* ballot papers was placed by the 
presiding officer in the ballot-box, wrapped up in the declaration of inability 
to read made by the voter, and the declarations of inability to read of the 
votes so marked by the presiding officer were not made up into a separate 
packet^ sealed witli the seal of the presiding officer, and so delivered to the 
returning officer, pursuant to rr. 26 and 29, but were delivered to him in the 
hallot-box with the bidiot pApers in such wise th^t these votes eoukL have 
been, though they were not in fact, identihed by the returning officer, it was 
held that, notwithstanding this breach of his duties by the presiding officer, 
the votes in question were properly counted (WoodwaH v. SarsoM (1876), L. R« 
IOC. P.733). r r .. ^ 

(x) Ballot Act, 1872 (35 & 36 Viet. c. 33), Sched. I., Part I., r. 30. 

(y) Jbiilj h. S. 
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the duties of opening the same and ascertaining the result of the 
poll (a). 

621. In order to prevent personation (6) any candidate may, 
previous to the time fixed for taking the poll, nominate and 
appoint an agent or agents on his behalf to attend at each or any 
of the polling stations appointed for taking the poll at such 
election (c). 

The candidate must give notice in writing to the returning officer 
or his respective deputy of the name and address of the person or 
persons so appointed by him to act as agents for such purpose, and 
thereupon it will be lawful for every such agent to attend during the 
time of polling at the polling station or polling stations for which 
be shall have been so appointed (d). 

A candidate may himself undertake the duties which any agent 
of his if appointed might have undertaken, or may assist his agent 
in the performance of such duties, and may be present at any place 
at which bis agent may attend (e). 

If any person appointed an agent by a candidate for the purpose 
of attending at the polling station dies or becomes incapable of 
acting daring the time of the election, the candidate may appoint 
another agent in his place, and must forthwith give to the returning 
officer notice in writing of the name and address of the agent so 
appointed (/). Mere misconduct on the part of a polling agent 
will not avoid the election (g). 

622. If any person misconducts himself in the polling station, 
or fails to obey the lawful orders of the presiding officer, ho may 
immediately, by order of the presiding officer, be removed from 
the polling station by any constable in or near that station, or any 
other person authorised in writing by the returning officer to 
remove him ; and the person so removed will not, unless with the 
permission of the presiding officer, again be al owed to enter tho 
polling station during the day. Any person so removed, if charged 
with the commission in such station of any offence, may be kept in 
custody until he can be brought before a justice of the peace. But 
the powers conferred by this provision ar&not to be exercised so as to 
prevent any elector who is otheri^e entitled to vote at any polling 
station from having an opportunity of voting at such station (h). 

623. For the purpose of the adjournment of the poll and of 
every other enactment relating to the poll, a presiding officer has 
the power by law belonging to a deputy returning officer ; and any 


(а) Ballot Act, 1872 (35 & 30 Viet. e. 33), Sched. I., Part I., r. SO. Sea 
pp. 326 teq., post, 

(б) See p. 292, ante. 

(«) Parluunentaty Voters Be^tntion Act, 1843 (6 & ? Viet c. 18), s. 85. Tha 
Act speska of " booths,” bat polling stations are the modem equivalents (Ballot 
Act, 1672 (35 & 36 Viet. e. 33), a. 15). 

(<0 Parnamentaiy Voters Begistration Act, 1843 (6 & 7 Viet. e. 18), a 85. 

(<) Ballot Act, 1872 (35 A 36 Viet e. 33), ScLed. I., Part t, r. 51. Sea 
ClsmmUm v. Mason 0876), L. B. 10 0. P. 209. 

'/) 

sYBoUan Oats (1874), 2 (m. & H. 138, 143. 
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' ofiBcer and any clerk appointed by the reinniing offieav 
to attend at a polling station has the power of asking qnestionff 
and administering the oath authorised by law to be asked of and 
administered to voters, and any justice of the {Mace and ^y 
returning ofiBcer may take and receive any declaration authorised 
to be taken before either of them respectively (t). 

624. No election is to be declared invalid by reason of anon* 
compliance with the prescribed rules, or of any mistake in the use 
of the prescribed forma, if it appears to the court havii^ 
cognisance of the question that the election was conducted in 
accordance with the principles laid down in the body of the Ballot 
Act, 1872, and that such non-compliance or mistake did not afiiect 
the result of the election (&). 

An election ought not to be held void by reason of transgres- 
sions of the law committed without any corrupt motive by the 
returning ofiBcer or his subordinates in the conduct of the election 
where the court is satisfied that the election was, notwithstanding 
those transgressions, an election really and in substance conducted 
under the existing election law, and that the result of the election, 
Le. the success of one candidate over the other, was not and could 
not have been afitected by those transgressions. If, on the other 
hand, the transgressions of the law by the ofiBcials being admitted, 
the court sees that the efifect of the transgressions was such that 
the election was not really conducted under the existing election laws, 
or it is open to reasonable doubt whether those transgressions may 
not have affected the result, and it is uncertain whether the candidate 
who has been returned has really been elected by the majority of 
persons voting in accordance with the laws in force relating to 
elections, the court is then bound to declare the election void ( 1 ). 

Thus, to render an election void under the Ballot Act, 1872 (m), 
by reason of a non-observance of or non-compliance with the rules 
or forms given therein, such non-observance or non-compliance 
must be so great as to satisfy the court before which the validity 
of the election is contested that the election has been conducted in 
a manner contrary to the principle of an election by ballot (n). 


(ii.) Univtnity Ekdioni. 

Poll or tliow 626. In the case of the election of a member or members to 
of bftiiaf. serve in Parliament for a university or combination of universities 


Ballot Act, 1872 {35 & 36 Viet. c. 33), s. 10. 

(k) iHA, 9. 13. 

(l) liUngton Division Case {1901), 5 0*M, & H. 120, 125, per Ksnhedt, J. 
Cases of riot are to be decided on the same principle {Dudky Cate (1874), 2 
O’M. A H» 115, 121). 

(m) 35 A soviet Cs 33. 

{n) VToodward y. Sareans (1875), L. R. 10 C. P. 733. The court in that case 
pointed out that if the four requirements of the Ballot Act, 1672 (85 A 36 Viet 
e. 33), pointed to lyr the four valid causes for rejecting votes etatea In SehedU h 
]hirt I., r. 36 (see were not substotial& eompUed with, the veto 

was void, but that except aa noresaid— u atated m the text*-4lie election 
would not l>e thereby avoided* The tests Tor dhtinauudiing oood ysetes i^m 
are stated in detail at p. 827, pod. The Iridi case of Rt FenAhke JlEsritosi 
1 and 2), [1908]21. K 433, ia to the same effect 
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tile poll is not oondocted by ballot, nor is ft necessary that any of swH^ 
tiie fcoegoing regulations sbodd be observed (o). In such an Patfis^ ^ 
election, therefore, tiie common law mode of election prevails, Aat nmitail^ '■*“ 
is, by show of hands or by poll (p). 

The show of hands is now practically obsolete (q) ; and where a 
poll is demanded the election commences with that poll as being 
the regular mode of popular election, so that the show of hands is 
dispensed with altogether (r). Taking a poll is a waives of any 
previous irregularity in demanding it (<). 

626. The election must, according to the common law, be held pImm of 
at the most usual place (a). But in the case of the Universities of cieoUoo. 
Oxford and Cambridge the vice-chancellor has statutory power to 
appoint any^ number of polling places, not exceeding three, and to 
direct at which of such polling places the members of convocation, 

and of the senate, according to their colleges, shall vote ; and also 
to appoint any number of pro-vice-chancellors, any one of whom 
may receive the votes, and decide upon all questions during the 
absence of such vice-chancellor; and such vice-chancellor has 
power to appoint any number of poll clerks and other officers, by 
one or more of whom the votes axe to be entered in such number 
of poll-books, as may be judged necessary by such vice-chancellor (b). 

Similarly, at every election of a member to serve in Parliament for 
the University of ^London, the vice-chancellor has statutory power 
to appoint the polling places (c). 

627. The method of voting is, according to the common law, in Method ot 
the discretion of the returning officer, but the election must be by 
voting in some method (d). 


(o) Ballot Act, 1872 (30 & 36 Viet. c. 33), i. 31. "TL-- only part of the Act 
whiw appliee to univereity elections is that which dshls with personation. 

(p) An election by ballot was illegal at common law. Faulkwr v. Eiger ( 1826), 
4 B. & C. 49d. " The great objection to such a mode of election ia that there can 
be no ^ectual scrutiny, because, if it be afterwards discovered that a given 
individual has voted who had no right to vote, it is impossible to say on which 
sidehe voted ” (per Bstlit, J., ibid., at p. 455). If the procedure enacted by the 
Ballot Act, 1872 (35 & 36 Viet. c. 33), be adopted, this particular objection would 
appear to be avoiaed or reduced to a minimum. 

(g) " The show of hands is only a rude and imperfect declaration of the 
seUtuneuts of the electors” {Anthony v. Seger (1789), 1 Hag. Con. 9, per Bir 
W. Soon, at p. 13).‘ 

(r) “ If the parties could afterwards recur to ashow of hands there would be no 
certiun^ or regularity in elections” (Anthonv v. Seger, s^o). 

(s) Oatnpbdl v. Mcmmd (1836)^ 6 Ad. A £1. 8, 60, £x. Cb. ; B. v. Lambeth 
(Baior) (1838). 8 Ad. & El. 306. 

(a) I BL Com. (ed. 18441, 178. 

Phriununtary Elections Act, 1803 (16 A 17 Yict e. 68), s. 0. 

Bmnesentation of the Pemle Act, 1867 (30 A 31 Viet. c. 102), s. 44. 

I *U during the time oi the old taws, is., the laws still obtaining dn 
univuaity dectiona, with the eonsenl: of the wbde constituency, a oandidatw had 

been ndeded bytoesii^upaeoinorlty thenntltof ahorse.nMAife.shoid^liave 

be«|t.ktid tilat the electors had oxtoehiiNi free will under a Un Of tis^r own 
hiUeiiHsht eind not aader exietiaw prescribed an eloethw by voting ” 

. I OlHilittiMK, OJ., •«» thh Oommen FleaO'At fFoedwtni v. 

Is B. 10 0. P. 733, 741), -i ^ 
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As soon as the entry of the vote is perfected it is too late for the 
voter to change his mind (e), but he may correct himself before the 
entry of his vote is complete (/). If the clerk or other officer 
taking and recording the vote make a mistake, the mistake most be 
corrected when it is discovered (g) 

628. The elector at a university election may give his vote either 
personally or, if he fulfils the required conditions, by proxy (h). 

Instead of attending to vote in person, he may nominate any 
other elector or electors of the same university, competent to make 
the declaration afterwards to be mentioned, to deliver for him at 
the poll a voting paper containing his vote. Every such voting 
paper must bear date subsequently to notice given by the returning 
officer of the day for proceeding to election, and must contain the 
name or names of the candidate or candidates thereby voted for, 
and the name or names of the elector or electors authorised on 
behalf of the voter to tender such voting paper at the poll, and 
must be according to the form or to the effect prescribed. Such 
fiUed-in voting paper must on any day subsequent to notice given 
by the returning officer of the day for proceeding to election be 
signed by the voter in the presence of a justice of the peace for the 
county or borough in which such voter shall be then residing, who 
must certify and attest the fact of such voting paper having been so 
signed in his presence hy signing at the foot thereof a certificate 
or attestation in the form or to the effect prescribed, with his name 
and address in full, and must state his quality as a justice of the 
peace for such county or borough (i). 

The voting paper so signed and certified may be delivered to the 
vice-chancellor of the university for which the election is held, or 
to any pro-vice-chancellor appointed by him, or in the case of the 
University of Dublin to the provost of Trinity College, or to any 
person lawfully deputed to act for him, at any one of the appointed 
polling places, during the appointed hours of polling, by any one of 
the persons therein nominated, who must, on tendering such voting 
paper at the poll, read it out ; and the said vice-chancellor, pro- 
vice-chancellor, iirovost, or deputy must receive voting papers as 
they are delivered, and must cause the votes thereby given, or such 
of them as may not appear to be invalid, to be recorded as if such 
votes had been given by the electors attending in person ; and all 
votes so recorded have the same validity and effect as if they had 
been duly given by the voters in i>erson. No person is entitled to 
sign or vote by more than one voting papbr at any election, and no 
voting papers containing names of more candidates than there are 
burgesses to be elected at such election can be received or recorded. 


S So held by one of the parliamentary committees in the Taunton Gsw (1838k 
& Fitz. 296, 299. 

! /) Stirlingahire OcM (TBSS), Falc. & Fitz. 638, 642. 
ffl lUaiiuig Case (183^, Fhic. & Fitz. 546, 665. 
a) Univeiaity Elections Act, 1861 (24 & 25 Viet. c. 63), p<urim. 
i) Ibid., s. 1. All the pmvwions of this statute are applied to every eleetioa 
ot A member for the Univarsity of London by the BeprMentation of toe Fettle 
Act. 1867 (30 A SI Viot. c, i98k B. 46, with the exception mentioned in note (k) 
m n 825. nut. • r * \ 
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No Toting paper can be received or recorded unless the person 
tendering it makes the following declaration, which he must sign 
at the foot or back thereof : “ I solemnly declare that I verily believe 
that this is the paper by which A. B. [the voter] intends to vote 
pursuant to the provisions of the Universities Election Acts, 1861 
and 1868.” No voting paper may be so received and recorded if 
the voter signing it has already voted in person at the same election. 
Every elector is entitled to vote in person, notwithstanding that he 
has duly signed and transmitted a voting paper, if such voting 
paper has not been already tendered at the poll (Jc). Such a voting 
paper is not liable to any stamp duty (Q. 

629. It is lawful for any person authorised on behalf of any 
candidate at a university election to object to votes to inspect any 
voting paper tendered at the poll before the same is received or 
recorded, and to object to it on one or more of the following grounds : 
(1) that the person on whose behalf the voting paper is tendered is not 
qualified to vote ; (2) that the person tendering the voting paper is 
not duly qualified in that behalf ; (8) that the person in whose behalf 
the voting paper is tendered has already voted at that electio'n in 
person or by voting paper ; (4) that the voting paper bears date 
anterior to notice given by the returning officer of the day for 
proceeding to election ; (6) that the voting paper is forged or falsified. 
The returning officer, his deputy or assessor, or any officer having 
power to decide objections in respect of votes tendered by voters 
attending the poll in person, has power to put questions to the 
person tendering such voting paper, and to reject, receive, and 
record, or receive and record as objected to or protested against, any 
votes tendered by voting papers. In case the objection offered to 
any voting paper is that it is forged or falsified, such returning or 
other officer must receive and record such voting paper, having 
previously written upon it ” Objected to as forged ” or ” Objected 
to as falsified,” together with the name of U a person making such 
objection (m). 

630. At any election for either of the Universities of Oxford or 
Cambridge the polling is not confined, to one day, or to the hours 
to which it is confined in cases of eleclions for counties, cities, and 
boroughs ; but the polling in such universities must not continue 
more than five days at the most, Sunday, Christmas Day, Good 
Friday, and Ascension Day being excluded from the computation (n). 
At an election for the university of London the polling commences at 
eight o’clock in the morning of the day next following the day fixed 
for the election, and it may continue for not more than five days. 


[k) Univeniigr Elections Act 1861 (24 & 25 Viet c. 53), s. 2 ; University 
Elections Act, 1868 (31 & 82 Viet. c. 66), s. 1. The words “ in the manner 
heretofore us^ *’ in the University Elections Act, 1861 (24 & 26 Viet. e. 63), a 2, 
do not apply to the University of London (University Elections Act, 1868 (81 & 33 
Viet 0 . 65), s. 2). 
d,8.6. 

nivenity Act, 1861 (24 8 26 Viet. c. 53), a. 3. Seen. 331, post. 

J idiamenta^ Elections Act, 1853 (16 & 17 Viet c. 68), s. 4 : BsUot Act 
* 86 Viet c. 33), t ^ ^ 


8m. 1. 
PsiBa- 
nwntMqr 


Objeotio^if 
to voting 
papers. 


Time of 
election. 



m 


EusonoKi. 


B»ar. i< (he same four days being excluded, but no polling is (o he kep( <qMD 
Padla- later than four o’clock in the afternoon (o). 

■wntary. 

— - Sub-Sect. ll.—CottnUnff tie Foiee. 

Who naj be 631; The returning officer must make arran^ments for couniinj; 
pnMnt at the yo(es in the presence of the agents of the candidates — each oandi- 
coonting; having the right respectively to appoint “ counting affenis ”(p) 

for this purpose (q) as soon as possible after the close of the poll (r). 
He must give the “ counting agents ” notice in writing of the time 
and place at which he will begin to connt the votes (a). 

The candidate is himself entitled to be present at the counting of 
the votes (6), but no other person, except the returning officer and 
bis assistants and clerks, may be present save with the sanction of 
the returning officer (e). 

Opening the 632. Before the returning officer proceeds to count the votes he 
baiiot-bosea. must, in the presence of the agents of the candidates, open each 
ballot-box, and taking out the papers therein, must connt and 
record the number thereof, and must then mix together the whole 
of the ballot papers contained in the ballot-boxes. The returning 
officer, while counting and recording the number of ballot papers 
and counting the votes, must keep the ballot papers with their faces 
upwards, and must take all proper precautions for preventing any 
person from seeing the numbers printed on the backs of such 
papers (d). 

The counting 633. The returning officer must, so far as practicable, proceed 
must be Continuously with counting the votes, allowing only time for 

coBtinuous. refreshment and excluding, except so far as he and the agents 

otherwise agree, the hours between seven o’clock at night and nine 
o’clock on the succeeding morning. During the excluded time the 
returning officer must place the ballot papers and other documents 

(o) Representation of the People Act, 1867 (30 & 31 Viet. c. 102), s. 43. As 
to the Scotch unirersitiee, see Universities Elections Amendment (Scotland) Act, 
1881 (44 & 45 Viet. c. 40), s. 2 (1). 

(p) The words of the rule are “Agents to attend the counting of (he votes.” 
Tnev are usually described by the convenient abbreviation “ counting sigents.’* 
Ko number of counting agents is specified, and the number would therefore 
appear to be in the discretion of (he returning officer. Some returning officers in 
practice discourage the attendance of any counting agents. The metiiod of 
counting is also entirely in the discretion of the returning officer, and the attend- 
ance of “counting agent%” though indubitably the right of the candidates, may 
therefgrd safely be dupensed with by the candidate’s consent. If Uie mixing of 
the votes (as to which see ivjtti) is skilfiiUy carried out, the attendance of tiie 
counting i^ettts will not enable them to gauge the strength of tiieir party in 
the difiennt dktriots of the constituency, and it is for this latter pnipoee rather 
than to check the acenra<^ of the counting that the privilege of appointing 
counting agents has been chiefly valued in practice. 

( 9 ) Rallot Act, 1872 (85 & 86 Viet c. 83^ Sched. I., Fait I., r. 81. 

y) Ibid., r. 82. . • , , 

(o) JKd. 

I'fr) dmmtton v. fifosm (1876}, L. B. 10 G. P. 209. - > 

(c) B^ot Act, 1872 (36 k 30 e. 33), Sched. I., Fhrt L,r, 33. Tlmssaelion 

m thd returning officer {S'UiMMily ghrmi to' the preseace of d limited numhiiE.'Of 
(he frlenda of the candidatekf *• ' ' . ' ' 

(d) BdUot Act, 1872 (36 & 86 Viet. c. 33}, Sched^2,,fFu( I., r. 84 ^ ■ 
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relatiiig to the eleetum under his own seal ani the seals of sooh of 
the agents of the oandidates as desire to affix jQieir sealst and nrnat 
otiierwise take proper precautions for the aeooxity of such papers meatatfi 
and doeuments (e). ^ 

684 . The returning officer must reject votes given upon bdlot What rotm * 
papers which fail to bear the official mark on their back (/), but must ^ 
count votes givmi upon ballot papers which fail to bear ^ official ^i*”^*"* 
mark on their face ( 9 ). He must reject every vote where the voter 
has purported to vote for more candidates than the number for 
which he is entitled to vote (k), and must reject every vote ^iven 
upon a ballot paper containing any writing or mark by which a 
voter could be identified (t). He must, therefore, reject the vote 
where the voter has written the name of a candidate, because a man 
can be identified by his handwriting. But where he has put two 
crosses or a peculiar mark which is not a cross at all, the returning 
officer must not reject the vote unless there is evidence of an 
arrangement that the voter would place such two crosses or peculiar 
mark on the ballot paper, so as to indicate that it was he who had 
used that particular ballot paper ; but upon such proof being made 
the ballot paper ought to be rejected (A;). It is not a question 
whether by some accident or other a challenged mark might possibly 
lead to the identification of the voter, but whether as a matter of 
fact it can so lead (1). 

He must reject every vote where the paper is unmarked (m), but. the 


(«} Ballot Act, 1872 (36 & 36 Viet. 0 . 33), Sched. I., Fart I., r. 35. In pnicticR. 
where geraraphical diatauces permit the counting to be completed before mid- 
night on the aame night as the poll, the counting proceeds continuously without 
regard to the close time herein referred to. 

(/} Ballot Act, 1872 (36 & 36 Viet. c. 33), s. 2, and Sched. I., Port I., r. 36 (1) ; 
rri^otm Com (1874), 2 O'M. & H. 216, 216. 

(p) R* Thombury IHvitum ef OUmceetenhire MUeHon Petition, Aekert v. Hoimrd 
(1886), 16 Q. B. D. 397. 

(A) Ballot Act, 1872 (35 & 36 Viet. c. 33), Sched.. I., t>art I., r. 36 (2) ; PhiUipi 
V. Ooff (1886), 17 Q. B. D. 606, 813. Each crossshonld oe for this purpose counted 
as a vote for the candidate opposite whose name it is put {ibid.), 

(i) Ballot Act, 1872 (36 & 36 Viet c. 33), Sched. 1., Part I., r, 36 (3). 
ik) Woodward v. Sanoiw (1876), L. R. 10 C. P. 733, 749. 

(l) Oironeettor Cbue (1893), Day, 16S. Sir HemSt Hawkins in that case said, at p. 
169 : “ There were some marks andldotches of every irregular character which might 
wsU be mistaken as indications of temporary unsteadiness in the voters, who by 
thdi^ unsteadiness imperilled their votes. In such coses we have done our best 
to discover whether, sdthough obeeured by the blots, blurs, and other marks, there 
existed possible indieetions on the pert of the voter of an intention to vote without 
a ihonght of leaving a trace behind him to enable him to be identified. A mere 
mimaMriny nark, not the initiala of the voter, waa thus held not to vitiate the 
v«te"'(4Ui£4 p. 69). 'A.mark by whieb a voter can be identiOed does not mean 
any tumsutd mark. See fisr PhiUiIKOBB, J., in Es Oldham ISmieipal EUetion, 
■OooBor T. Opdsis (1908), ?S 1. P, 116^ Ooppare Stemm Out. (1889), 4 
0*lfc dt H. 34, 37; BormA-t^on^Tomi Oom (1880), 3 O’M. « H. 176,-181. 

' ‘Vinbstbear a eirdie or « line at a muek OAet thm a erou is to Iw taken «s 
durving a bond fide intention te Votenithont leaving a trace whidt o aa l ssd. to 
the ideaetifieatum of the voter or not ndll. he a question of feet in eadt^ease. 
See Wiftaam Gaui t^pa} SUpuiy^ Qiu, lupra; Jmhrote Diarimm 4 

Cflff 110, 118. In the first-two of- tiisse oases such e v«te-tnui4iwUewed, 
bqt to fho'tomd It was allowed. 3%e Wo^toun (hue, tiufrd^ vnatvWaesdr with 
IPoetfMtnnd V. Bartons, supro. . 

(m) Bdlot Aet, 1872 (36 & 36 Viet, a S3}, Sched. I., Fart I., ». 3« (4), 
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skot. 1. mark need not be made^^by a pencil. A scratch with a finger-nail, if 
FarUa- showing an unequivocal intention to vote for a particular candidate, 
mentary. good ; and the presumption is that every voter who applies lor a 
ballot paper intends to vote for some candidate (tz). 

He must reject every vote which is bad for uncertainty (o). A 
vote is bad for uncertainty where it is upon the face of the ballot 
paper doubtful whether the voter intended to vote for one candidate 
or the other (p). 


Fimiiitj of 636. The decision of the returning officer as to any question 
officer’s*^ arising in respect of any ballot paper is final, subject to reversal on 

deoiiion. petition questioning the election or return (g). 


CMting Tote. 636. When an equality of votes is found to exist between any 
candidates at an election for a county or borough, and the addition 
of a vote would entitle any of such candidates to be declared elected, 
the returning officer, if a registered elector of such county or borough, 
may give such additional vote, but he is not in any other case 
entitled to vote at an election for which he is returning officer (?'). 

Rejected 637. The returning officer must indorse ‘‘ Dejected ** on any 

ballot papers, ballot paper which he may reject as invalid, and must add to the 


(n) CirenctnUr Case (1893), Day, 60. 

(o) Ballot Act, 1872 J36 & 36 Viet c. 33), Sched. I., Part L, p, 36 (4). 

(p) The weiclit of tne objection that the vote is uncertain is obvious, for the 
Biinple reason tnat one candidate has just as much right to claim the vote as the 
other, and bo it ought not to be counted for either ; and the statute bo enacts 
(per Sir Henry Hawkins, in the Cirencester Case (1893), Day, 166, at p. 169). 

Wliere the voter clearly votes for both candidates, his paper is of course bad ; 
but where there is a cross opposite to the name of one candidate and a smudge 
which appears to have been causeil by rubbing out a mark opposite to the name 
of the other candidate, this is a good vote for the first-named candidate (i6id., 
64). If there is a cross opposite to the name of one candidate and another 
mark, w'hich is not a cross, opposite to the name of the other candidate, it is a 
good vote for the first-named candidate (t6uf., 6C). But where a mark which 
is not a cross is the only mark, it is a go^ vote for that candidate opposite to 
whose name it appears (tVnd., 57). And compare Buchrose Division Case (1886), 
4 O'M. & H. 110, 112. If the intersection of the cross is in the space appropriated 
to one candidate, it nprirnd facie a vote for that candidate (Befivtck-vpan-Tweed Coee 

B , 3 O’M. A H. 178, 182 ; CireneesUr Ca$e^ supra ; ^ Oldkam Mwiicipal 
m, Cooper v. Ogden (1908), 72 J, P. 116). But if there is one cross which 
is clearly eituated in the space appropriated to one candidate, it is a vote for 
the ftnt-named candidate (Cirencester Vase, supra, 67). Where there was a cross 
opposite to the name of the candidate and other crosses which had the effect 
of deleting that same name altogether, this was held to be a good vote for that 
candidate (ibid., 68), But where the only mark upon the paper was a cross 
immediately upon the name of one of the candidates in such a way aa to make 
it possible that the voter intended to strike that name out, the vote was dis- 
allowed (Buckrase Dwieion Case, supra). Some eases are very diffic^t to decide, 
€.g., where a Gross is above the name of one candidate and a number of blotches 
by the side of the name the other candidate. In such a case the judgea differed, 
and the vote was therefore hot counted (Bermdc^vpon^Tweed Case, A ballot 

is not rendered void by reason of the voter placing his mark outside the 
cotEDpartmenta on the paper, if the mark is in such a position opposite to 
the name of the candidate as to hmve no doubt for whom the voter inteuded to 
eoU (Pon<arda«M Bural Catmeil Election Petition, [19071 9 K. B. 013). 

(g) Ballot Act, 1872 (36 & 86 Viet c. 33), s. 2. 

Ibid,, s. 31. ^ p. 145» ante. 
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Indorsemont “ Rejection objected to,” if an objection be in fact made SMft.i, 
by any agent (*) to his decision (t). 

The retnrning officer most report to the Clerk of the Crown in meatHy. 
Chancery the number of ballot papers rejected and not counted by 
him under the several heads of (1) want of official mark, (2) voting 
for more candidates than entitled to, (8) writing or mark by which 
voter could be identified, (4) unmarked or bad for uncertainty (a), 
these being the only four grounds which entitle a returning officer 
to reject and leave uncounted a vote which is in fact given upon a 
ballot paper and placed in the ballot-box (5). He must on request 
allow any agents of the candidates to copy the report (c). 

SuB-SsOT. 12. — Di»po»al of the Ballot Ptgpert. 

638. Upon the completion of the counting the returning officer SMllng ap 

must seal up in separate packets the counted and rejected ballot p*pw*> 

papers. He must not open the sealed packet of tendered ballot 
papers or of the marked copy of the register of voters and counterfoils, 

but must proceed in the presence of the agents of the candidates 
to verify the ballot paper account given by each presiding officer 
by comparing it with the number of ballot papers recorded by him 
as aforesaid, and the unused and spoilt ballot papers in his 
possession, and the tendered votes list, and must reseal each sealed 
packet after examination. The returning officer must report to 
the Clerk of the Grown the result of such verification, and must 
on request allow any agents of the candidates, before such report 
is sent, to copy it (d). 

639. The returning officer must forward to the Clerk of the Crown Paoketo to be 
in the prescribed manner all the packets of ballot papers in his 
possession, together with the said reports, the ballot paper accounts, ® 
tendered votes list, lists of votes marked by the presiding officer, 
statements relating thereto, declarations of inability to read, and 

packets of counterfoils, and marked copies of registers, sent by each 
presiding officer, indorsing on each packet a description of its 
contents, and the date of the election to which they relate, and 
the name of the county or borough for which such election was 
held(«). 

640. The Clerk of the Crown must retain for a year all Cuttodj. 
documenta relating to an election forwarded to him in pursuance of 

this enactment by a returning officer ; and then, unless otherwise 


(f) If there are no counting agenU, the returning officer should call the atten* 
tion of the election agents if he be present to the Totes, if any, rejected, at any 
rate if there be any sort of possible question as to the propriety of the rejection, 
and should allow the election agent a hearing on the matter. This is in fact 
the practice of many returning officers^ but there does not seem to be anything in 
the Act to compel a returning officer to take this comae. 

(i) BaUot Aet, 1872 (35 A 36 Viet c. 38), Sched. I., Part L, r. 36. 

(a) IWi.,r.36. 

[l) Wooiward ▼. Sartons (1875), Ji. R. 10 C. P. 733, 748, thecaseof a municipal 
elecfcioii petition, but laying down law which is applicable to parUamentaiy casea 
ie) Wlot Act, 1872 (35 A 36 VicL e. 33), Sch^. L, Pait 1., r. 36. 

M im. r. 37. 
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directed bj an order of the House of Commons or of (me of His 
Majesty’s superior courts, must cause them to be destroyed (/X 

No person is to be allowed to inspect any rejected bidlot papers 
in the custody of the Clerk of the Crown except under the order of 
the Honse of Commons or under the order of one of His Mmesty’s 
superior courts, to be granted by such court on being satisned by 
evidence on oath that the inspection or production of such l^ot 
papers is required for the purpose of instituting or maintaining a 
prosecution for an offence in relation to ballot papers, or for the 
purpose of a petition questioning an election or return ; and any 
such order for the inspection or production of ballot papers may be 
made subject to such conditions as to persons, time, place, and mode 
of inspection or production as the Honse or court making the same 
may think expedient, and must be obeyed by the Clerk of the Crown. 
Any power given to a court by this rule may be exercised by any 
judge of such court in chambers (g). 

641. No person must, except by order of the House of Com* 
mons or of any tribunal having cognisance of petitions complaining 
of undue returns or undue elections, open the sealed packet of 
counterfoils after the same has been once sealed up, or be allowed 
to inspect any counted ballot papers in the custody of the Clerk of 
the Crown. Such order may be made subject to such conditions as 
to persons, time, place, and mode of opening or inspection as the 
House or tribunal making the order may think expedient, provided 
that on making and carrying into effect any such order care is to 
be taken that the mode in which any particular elector has voted 
shall not be discovered until be has been proved to have voted, 
and his vote has been declared by a competent court to be invalid (k). 

642. All documents forwarded, other than ballot papers and 
counterfoils, are to be open to public inspection at such time and 
under such regulations as may be prescribed by the Clerk of the 
Crown, with the consent of the Speaker of the House of Commons, 
and the Clerk of the Crown must supply copies of or extracts from 
the said documents to any person demanding the same on payment 
of such fees and subject to such regulations as may be sanctioned 
by the Treasury (i). 

643. Where an order is made for the production bv the Clerk of 
the Crown of any document in his possession relating to any 
specified election, the production by such Clerk or his agent of the 
docuthent order^, in such manner as may be directed by such 
order or by a rule of the court having power to make such order, 
is to be conclusive evidence that such document relates to fdie 
•TOoified election, and any indorsement appearii^ on anypa^et 
of ballot papers produced by such Clerk or his agent is to 
be evidence of such papws being what they are stated to be by 

</> Ballot Act, 1878 (36 (bSS-Tiet. c. 33), Sehed. I, Part L, r. . 

(g) Ibid., T. 40. See & v< Bmitail (1876), 1 <).. B. D. 46^; & 
n^]_2 1. R. 166. V 'e* , , ’ , . » 

(k) ibid., r. 41. 
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the indorsemeat. I^e produetion from proper eastody of a ballot 
paper purporting to have been need at any election, and of a 
oonnteiioil marked mth the same printed number and having a 
number marked thereon in writing, is to beprirnd/ocM evidence 
that the pe^n who voted by such ballot paper was the person 
who at the time of such election had affixed to his name m the 
remstor of voters at such election the same number as the number 
wmten on such counterfoil (J). 

844. The above rules as to counting and disposal of the ballot 
papers do not apply to university elections. 

In the ease of a university election all voting papers received and 
recorded at such election, as well as any voting papers objected to 
for informality, or on any other grounds, are to be filed and kept 
by the officer intrusted with the care of the poll-books, or other 
documents relating to the said election, and any person is to be 
allowed to examine such voting papers at all reasonable times, and 
to take copies thereof upon payment of a fee of 1«. (ft). 

SuB-SxoT. 13. — Th» Dtdaration of the Beevlt and Return of the Mtmlet . 

at deded. 

645. After the returning officer has ascertained the result of 
the poll by counting the votes given to each candidate he must 
forthwith (0 declare to be elected the candidate or candidates to 
whom the majority of votes has been given, and retui'n his or their 
names to the Clerk of the Crown (nt). As soon as possible after 
the completion of the counting the returning officer must give public 
notice of the names of the candidates elected, and in the case of a 
contested election of the total number of votes given for each 
candidate, whether elected or not (n). 

646. The return of a member or tnemberF elected to serve in 
Parliament for a county or borough is made by a certificate of the 
names of such member or members under the hand of the returning 
officer indorsed on the writ of election for such county or borough. 
Upon the return being made to the Clerk of the Crown he must 
enter in a book called the return book (d) the names of the several 
members returned to serve in Parliament, with the dates of their 
resj^ctive returns, and must transmit what is in substance a copy 


(/) Ballot Act, 1872 (»6 & 36 Viet c. 33), Sebed. I., Part I„ r. 43. 

(«) University Elections Act, 1861 (24 & 25 Viet c. 53), s. 4. 

Where the poll has been adjourned by reason of interruption or obstruction 
by not or open violence (as to which see p. 307, (mte)y the retuminff officer must 
not finally declare the state ol the poll or make proclamation of the member or 
members ^osen until the poll so adjourned has bi»n finally closed and the 
bo^ delivered or transmitted to auch returning officer (Parliamentary Elections 
Act, 1835 (5 & 6 Wm. A c. 36), a 8). 

(m) Ballot Act, 1872 (35 & 36 Viet c. 33), a. S. 

(nr ibid., SebedA I., Part I., r. 45. 

to j The return book mufit be kepitby viitiie of ** An Act to prevent Jialae and 
BmiDle Eetdms of Kembers to serve in ParliamenV’stat (1696) 7 dt8 With 3, c. 7, 
a 5« « for the reason whidh the statute sssigna the keeping 
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of that book to the Olerk of the House of Commons, and then, and 
not until then, the members are allowed to take their seats (p). 

647. The returning officer may, if he thinks fit, deliver the .writ, 
with such certificate indorsed, to the postmaster of the principal 
post-office of the place of election or his deputy, and in that case he 
must take a receipt from the postmaster or his deputy for the 
same ; and such postmaster or his deputy must then forward the 
same by the first post, free of charge under cover, to the Clerk of 
the Crown, with the words “ Election Writ and Beturn ” indorsed 
thereon ( 5 ). 

The return is not complete until it reaches the hands of the 
proper officer so that he can act upon it (r), 

648. If any person returns any member to serve in Parliament 
for any place contrary to the last determination of the House of 
Commons of the right of election in such place, such return so 
made is a false return (<i). 

Every person who is duly elected to serve in Parliament for any 
place by such false return may sue the officers and persons making 
or procuring the same, and every or any of them, in the High 
Court of Justice (b), and may recover double the damages he sustains 
by reason thereof, together with his full costs of suit (c). 

649. As to double (d) returns^ it is enacted that if any oflScer 
wilfully, falsely, and maliciously (e) returns more persons than are 
required to be chosen by the writ or precept on which any choice is 


( р) Tlio pmctice after tlie Act, which, iu accordance with the section cited, 
necc66ari]y follows the previous practice, is thus stated by Lord Ooleridqs, C.J., 
in Hurdle v. Waring (1874), L. K. 9 C. P. 435, 442. 

(q\ Ballot Act, 1872 (35 & 36 Viet. c. 33), Sched. I, Part I., r. 44. 

(r) Hurdle v. Waring , supi'a. The servant of the housekeeper of the proper 
officer in that case received the return after office hours on 4th February, 1874, 
and delivered it to the principal clerk in the office of the Clerk of the Crown 
on the next day. He indorsed upon it the date of receipt thus : “ Crown Office, 
5th February, 1874, J. E.” The latter date was held to be the date upon which 
the election was completed. 

(a) “An Act to prevent False and Double Keturns” etc., stat. (1695) 7 & 8 
Will. 3, c. 7, 8. 1. But for this statute the court would have declined jurisdiction 
in such coses upon the ground that “ the judging of the right of election belongs to 
Parliament, that is to say, to the House of Commons ** (Pr^eauiC v. Morrice (1702), 
7 Mod. Rep. 14. But Willeb, C.J., was of a different opinion ; see Myddietan v. 
WmmnU^), Willes, 597, 606, Ex Ch.). 

Qj) The original woids of the Act are in any of His Majesty’s courts of record 
at VVestminster,” hut the jurisdiction has passed to the High Court by the 
Judicature Act, 1873 (36 & 37 Viet, c. 66), s. 16. 

(с) “An Act to prevent Folse and Double Returns” etc., stat. (1695) 7 & 8 
Will. 3, c. 7, 8. 2. for the ancient procedure in such a case “ Action sur le 
Kovel Act do 7 Will. 3 pur un Faux Retorn d’un Bui^ess de Parlement,” Oougfi 
V. Batemen et oL (circa 1700), 1 Lut 184. 

{d) Double returns wer^ neld by an old parliamentary committee to indude 
altem.itive returns (Dum/ermline^ Slirlingf and District Burghs Oau (1803), J 
Peck. 1). As to equality of votes, see p. 328, ante, 

(e) where in an Irish case a double return was made owing to a htmd fids 
error, the court amended the return, but did not make tlie returning officer pay 
llie costs (lie Athlone (Botcugh) JEkcHofi Petitignt V* -?nnii and Nugent 

(>P74^8 1.R C.L.$40), ' vn, ^ ^ 
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made, the like remedy may be had against him and the party or 
parties that willingly procure the same, and every or any of them, 
by the party aggrieved at his election (/). 


euMf. 1. 

Viiitift' 

mcatiiy. 


650. All contracts, promises, bonds, and securities whatsoever Oontraoti , 
made or given to procure any return of any member to serve in 
Parliament, or anything relating thereunto, are void ; and whoever 
makes or gives such security, contract, promise, or bond, or any 
gift or award, to procure such false or double return, is liable to 
forfeit the sum of £800, one third part thereof to His Majesty, his 
heirs and successors, another third part thereof to the poor of the 
county, borough, or place concerned, and one third part thereof to 
the informer, with his costs, to be recovered in the High Court of 
Justice by an action (g). 


651. For the more easy and better proof of any such false or Retura book, 
double return, the Clerk of the Crown for the time being must from 

time to time enter in the return book every single and double return 
of any member or members to serve in Parliament which are 
returned or come into his office or to his hands, and also every 
alteration and amendment which is made by him or his deputy in 
every such return, to which book all persons are to have free access 
at all seasonable times to search and take true copies of so much 
tWeof as may be desired, paying a reasonable fee, and such book 
or a true copy thereof relating to such false or double return is 
admissible as evidence of the fact stated. In case the Clerk of the 
Crown does not within six days after any return comes into lii»4 
office or to his hands (/<) duly and fairly make any such entry, or 
makes any alteration in any return, unless by order of the House 
of Commons, or gives any certificate of any person not returned, 
or wilfully neglects or omits to perform the prescribed duties, 
he must for every such offence forfeit to the party and parties 
aggrieved the sum of £500, to be recove ed as aforesaid, and 
must also forfeit and lose his office, and be for ever incapable of 
holding the same (i). 

Every information or action for any such offence must be 
brought within the space of two years after the cause of action 
arises (k). 

Sub-Sect. 14 . — The Returning Officer'* Kxpentet, 

652. Within twenty-one days after the day on which the return Account mmt 
is made of the persons elected at the election the returning officer wodewd. 
must transmit to every candidate (f) or other person from whom 


(/) “An Act to prevent Falae and Double Returns” etc., stat. (1690) 7 & B 
Will. ^c. 7, 8. 3. 
lout, 0. 4. 

“Comes into hie office or to hie bonds.” 




For the distinction between these 
two alternatives, compare the facts in the case of Hurdle v. Waring (1874), 
L. Ba 9 C. P. 435, decided under a different statute not having these alternatives. 

(t) " An Act to prevent False and Double Returns ” etc,» stat (1895) TAB Will. 3, 
4. 7» s. 5. 

[/} Am to who is a candidate, see p. 264, ante. A candidate once proposed and 
to |>aF the elation auditor's niid^r Corrupt 
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ho claims payment either oat of the deposit (m) or otherwise of 
any charges in respect of the election, or to the election agent of 
any such candidate, a detailed aoconnt shoving the amounts of all 
the charges claimed by the returning officer in respect of the 
election, and the share thereof which he claims from the person to 
whom the account is transmitted (n). These charges must be in 
general accordance with a scale fixed by law (o). He must annex 
to the account a notice of the place where the vouchers rdating to 
the account may be seen, and he must at all reasonable times, and 
without charge, allow the person from whom payment is claimed, 
or any agent of such person, to inspect and take copies of the 
vouchers (p). The returning officer is not entitled to any charges 
which are not duly included in his account (q). 

663 . If the person from whom payment is claimed objects to 
any part of the claim, he may, at any time within fourteen days 
from the time when the account is transmitted to him, apply to 
the county court (r) for a taxation of the account («). The county 
court judge may depute his powers in this matter to the registrar, 
or other principal officer of the court (t), but in such case he cannot 
review the taxation himself (a). An application made to the 
registrar within the fourteen days when the judge is not sitting is 
well made for this purpose (6). The county court has jurisdiction 
to tax the amount in such manner and at such time and place as 
that court thinks fit, and finally to determine the amount payable 
to the returning officer, and to give and enforce judgment for the 
same as if such judgment were a judgment in an action in such 
court, and with or without costs at the discretion of the court. 
The foregoing does not apply to the charge of the returning officer 
for publication of accounts of election expenses (c). 


Practioes Prevention Act, 1864 (17 A 18 Viot. c. 102) {Edinard$r. WhUhurtt 
(1860), 6 H. & N. 131). 

(m) As to the deposit, see p. 277, ant*. 

(n) Parliamentary Elections (Beturning Officers) Act, 1876 (38 & 39 Viet. 
0. 84), s. 4. 

(o) Ibid., Sched. I. But Idte scale is not necessarily exhaustive (Be South 
Eastern Division of Essex (1887), 19 Q. B. D. 262). It is to be noted, however, 
that the sheriff is bound to preserve l^e peace of the county. If he is put to 
any extraoi'dinary expense in this way, he must represent the matter when 

§ut he^has no rigl^to recover 'such expenses from the candidates. Any epeoiti 
agreements may, however, be enforora according to the ordinary law of oon- 
tracts (per Lawkerob, J., Wathm v. Sandys (1811), 2 damp. 640). . The 
TotuTMug officer must not oham for professional assistance, unless he nas had 
such asnstance in fact (Be Shoreditch Eleetim, Ex parts WaDeer (1887), 66 
L. T. 620). 

(p) Parliamentary Elections (Beturning Offioers) Act, 1876 (38 A 39 Yiot. 
e. M), s. 4. 

(j) fWi. 

(r) Exo^t in the Oity of Iiondon, where it is the Mayor’s Oouit that eowre^es 
these powsM, and in Ireland the oivil bill court. The court in question is that 
havin^|un8diotion at the plaoe of the nomination {ibid.), 

(ijlbid' 

Lambeth County Cdwt Judge (1886), 17 Q. B. D. 98. 

Bloemsbuiy Chimfy Oowt Judge (1886), 17 Q, B. D. 789, 0. A. ■ 
parliamentary Eleotioas(S«tiwsiBg 84)».. 


(t) Ibid, 
la) B. V. 

(cj^wlis 
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664. Every pereon having any claim againat a vetaming officer 
for work, labour, materiala, services, or expeimes in respect of any Fudfijk 
contract made with him by or on behalf of the returning officer for mentaifi 
the ^nrposes of an election, except for paUieation of accounts of ni.tTi |. 
eleoti<m ez^nses, must, within fourteen wys after the day on which »g»iiut 
the return is made of the person or persons elected at the election, 
transmit to the returning officer the detaUed particulars of such ° 
claim in writing, and ihe returning officer is not liable in respect 
of anything wmoh is not duly stated in such particulars (d). 

656. When .application is made for taxation of the accounts of a Exandnation 
returning officer, he may apply to the county court to examine 
any claim transmitted to him by any person in pursuance of this 
section, and that court, after notice given to such person and after 
hearing him and any evidence tendered by him, may allow or 
disallow, or reduce the claim objected to, with or without costs, 
and the determination of the court is final for all purposes and as 
against all persons («). A candidate who has not been a patty 
to the proceedings is nevertheless entitled to his share of any 
remission of expenses established thereby (/). 

656. The returning officer must as far as practicable make use Ballot-boxet, 
of ballot boxes, fittings, and compartments provided for municipal 
elections in the appropriate cases ; and the court upon taxation of 
his costs must have regard to this provision (y). 

667. These provisions as to the returning officer’s expenses do UuireniUci. 
not apply to university elections (h). 

Sub-Sect. 15, — The Return and Dedaration respecting Candidates^ Election 

Expenses, 

658. Within thirty-five days after the day on which the candi- Return u ta 
dates returned at an election (t) are declared elected the election <-andidatee' 
agent of every candidate at that election must transmit (A) to the '-‘*1*®"“*' 
returning officer a true return (f) respecting election expenses (m), 

id) Parliamentary Elections (Betuming Officers) Act, 187C (<’18 & 30 Viet. 

0. 84), 8. fi. 

(e) im. 

( f) Martin v. Tomkinton, [1893] 2 Q. B. 121. 

(g) Pariiamentary Elections (Betuming Officers) Act, 1876 (38 ft 39 Viet, 
c. 84), a 6. 

(A) Ibid., s. 8. 

($) These provisiems apparently apply to all elections of members of Pariiament, 
induding nmvenhy el^ona See Oofrupt and Illegal Practices Prevention 
Aet, 1883 (48 ft 47 Viet. e. 51), a 64. 

(ife) ** Transmit,’* aa, send or remit. He must send it off before midnight of tlie 
day on which the .thbty-fire days expira He need not lodge it with the 
retanuag officer by that day (Madeinnon v. 0iarkf [1898] S Q. B. 261, CL A., 
per A L. SitrcH, L.J., at p. 266). 

(Q In^kectaon may be had and o^ea obtained of this return on payueat of 
tbexenwetive fees mentioned in the Cwrupt and Illegal Practices Prevention Act, 

(46 ft 47 Viet. e. 61), s. R6 (2). 

' (fli) " Election expenses.” See $98, tnUt. It is a matter, I wQl not eay of 
dieBtttiaifbat of loimd judgment to say how far you can go httdt" LLunauta 
pMtion Gbss (1^), 6 (rM. ft H. 99,46, per Pollock, B.). . The in%ws in the 
Chsfarpmih Oaee (1901h 6 O'M. A H. 166, 166, w«M eatiimed that a 

ted'-Pi^y'-jgi?«ii hy the liheial Assodation need noit under the cJicum* 

eUncee have been inelnded. 
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in the prescribed form (n), or to the like elTect, containing as respects 
that candidate— (a) a statement of all payments made by the 
election agent, together with all the bills and receipts ; (b) a stato- 
raent of the amount of personal expenses (o), if any, paid by 
the candidate ; (c) a statement of the sums paid to the returning 
officer for his charges, or, if the amount is in dispute, of the sum 
claimed and the amount disputed ; (d) a statement of all other 
disputed claims of which the election agent is aware; (e) a 
statement of all the unpaid claims, if any, of which the election 
agent is aware, in respect of which application has been or is 
about to be made to the High Court ; (f) a statement of all money, 
securities, and equivalent of money received by the election agent 
from the candidate or any other person for the purpose of expenses 
incurred or to be incurred on account of or in respect of the con- 
duct or management of the election, with a statement of the name 
of every person from whom the same may have been received (p). 

The return must be accompanied by a declaration (q) made by the 
election agent before a justice of the peace in the prescribed form (r). 

Where the candidate has named himself as his election agent, a 
statement of all moneys, securities, and equivalent of money paid 
by the candidate is to be substituted in the return for the 
statement of money, securities, and equivalent of money received 
by the election agent from the candidate ; and the declaration by 
an election agent respecting expenses need not be made, and the 
declaration by the candidate respecting election expenses is to be 
modified accordingly («). 

At the same time that the agent transmits the return, or within 
seven days afterwards, the candidate must transmit or cause to be 
transmitted to the returning officer a declaration made by him 
before a justice of the peace in the prescribed form (a). 

659. If the return (2>) and declarations are not transmitted before 
the expiration of the time limited for the purpose, the candidate 
must not after the expiration of such time sit or vote in the House 
of Commons until either such return and declarations have been 
transmitted, or until the date of the allowance of an authorised 
excuse for the failure to transmit the same, and if he sits or votes 
in contravention of this enactment, he will forfeit £100 for every 


(n) See Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet, c. 61), 
Sched. II,, Part L 

fo) " Personal expenses.^ See note (<;), p. 296, 

{ jp) Con'upt and Illegal Practices Prevention Act, 1863 (46 k 47 Viet. c. 51), 
a. 33 fl). 11 there are no expenses under any head, they should be retiimed as 
“ ml** (see Ex parte Pennington (1898), 46 \V. R 415 ; Ex.parte Robson (1886), 18 
Q. B. D. 336). For the law of excuses in the event of inadvertent omission under 
such oircumstances, see p. 404, post, 

\q) Ibid., Sched. IL JPart I. 

( r) Ibid,, 8. 33 (21 For the form, see Sched. I., Part I. 

M Ibiit, s. 33 (3). 

(a) Ibid,, s. 33 (4). For the form, see Sclieil. II., Part I* As to the cireum- 
ftonces in which an authorised excuse for non-compliance with the provisions of 
the Act as to the return and declaration respecting dection expenses will be 
granted, see pp. 406, poet. 

(b) It is not the law that a return with a blunder in it is no return, nor that in 
case of such a blunder tliis sub-sedtion applies {Mackmnon v. Clark, [1898] 2 Q. B. 
251| 258, 0. A.}. 



Part IV. — ^The CJonduct of an EiiEcrioN. 


887 


day on which he so sits or votes to any person who sues for the SMORi l, 
same (c). Psifiir 

meatsor. 

660. Where the candidate is out of the United Kingdom at the 
time when the return is so transmitted to the returning officer, the 
declaration may be made by him within fourteen days after his abroad, 
return to the United Kingdom, and in that ease must be forthwith 
transmitted to the returning officer, but such delay in making his 
declaration will not exonerate the election agent from complying 

with the provisions of the Act as to his return and declaration 

respecting election expenses (d). 

* 

661. Where, after the date at which the return respecting Paymenti by 
election expenses is transmitted, leave is given by the High Court icavoot 

for any claims to be paid, the candidate or bis election agent must, ‘ 
within seven days after the payment thereof, transmit to the 
returning officer a return of the suras paid in pursuance of such 
leave accompanied by a copy of the order of the court giving the 
leave (e). 

662. The law is such that every illegal payment, advance. Object of 
or deposit, in respect of any expenses incurred on account of or 

in respect of the conduct or management of the election, may 
operate, if it constitutes a corrupt or illegal practice, to defeat the 
election ; for either such payment, advance, or deposit is made by 
or through the election agent, in which case it must be disclosed in 
the return above mentioned, or it is not made by or through the 
election agent, in which case it is liable to attack as being ipto fat.U‘ 
an illegal practice (/). 

The candidate is obliged (in the declaration above referred to) 
solemnly and sincerely to declare that to the best of his knowledge 
and belief the return is correct ; that except as appears from the 
return he has not, and to the best of his knowledge and belief no 
person, club, society, or association has on bis behalf, made any 
payment, or given, promised, or offered any reward, office, employ- 
ment, or valuable consideration, or incuri’ea any liability on account 
of or in respect of the conduct or management of the election ; 
that he has paid his election agent a named sum and no more 
for the purpose of the said election ; that, except as specified in 
Ike return, no money, security or equivalent for money has to 
his knowledge or belief been paid, advanced, given or deposited by 
anyone to or in the hands of his election agent or any other 
person for the purpose of defraying any expenses incurred on his 
behalf on account of or in respect of the conduct or management 
of the election ; and that he will not, except so far as he may be 
I>ermitted by law, at any future time, make or be party to the 
making or giving of any payment, reward, office, employment, or 


(e) Corrupt snd Illegal Practices Pievcntion Act, 1883 (46 & 47 Viet. c. 61), 
B. 38 (6). 
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8MT. 1. valuable consideration, for the purpose of defraying any each 

Pailiar expenses as last mentioned, or provide or be party to the {Hoviding 

mentaiT' of any money, security or equivalent for money for the purpose of 
defraying any such expenses (g). 

The election agent’s declaration must be, mutatU mutandU, to 
the same effect (k), and if either of these declarations is falselv 
made to the knovrledge of the declarant, a corrupt practice u 
committed (i). 

Publication of 663. The returning officer within ten days after he receives from 
■jmmary. election agent a return respecting election expenses must publish 

a summary of the return in not less than two newspapers circulating 
in the county or borough for which the election was held, accom- 
panied by a notice of the time and place at which the return 
and declarations, including the accompanying documents, can be 
inspected, and may charge the candidate, in respect of such publica- 
tion, the sum of two guineas in a county and one guinea in a 
borough (k). The return (1) and declarations, including the accom- 
panying documents, sent to the returning officer by an election 
agent are to be kept at the office of the returning officer or at some 
convenient place appointed by him, and must at all reasonable 
times during two years next after they are received by him be 
open to inspection by any person on payment of a fee of Is., and 
the returning officer must on demand furnish copies thereof or of 
any part thereof at the price of 2d. for every seventy-two words. 
After the expiration of the said two years the returning officer may 
cause the return and declarations, including the accompanying 
documents, to be destroyed, or, if the candidate or his election 
agent so require, must return the same to the candidate (^). 

Sect. 2. — Municipal. 

Sub-Sect. 1. — In General. 

Manicipni 664. The law of elections herein presently to be set out applies to 
•leotionB. j^e vast majority of municipal elections ; but the City of London («) 
and certain other places (o) are exceptions, and the law in their 
case is somewhat modified (p). 

It also applies in most respects to many elections which are not 
in the usual sense of the word municipal ” at all (q). 


(0) Curmpt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet. c. 51), 
SAed. II., Piut I. 

Ibid. 

U) See n. 293, anU. 

(k) Ibi£, a. 35 (1) ; Farliamentaiy Elections (Betiuning Officen) Act, , 1875 
(38 & 39 Viet. 0 . 84), Allied. L, Parts I. and U. 

(1) (hi the trial of an election petition the court will allow the Public 
Prosecutor to have a copy of the respondent’s return of election expenses (Hadum 
Vimeum Gate (1882), 4 O’U. & H. 143). 

(tn) Corrupt and lllegar Practices Prevention Act, 1883 (46 & 47 Viet c. 51), 
a. 35 (2). 

(n) '£fee p. 394, post 

(o) See pp. 896—897, posf,. 

'p) See pp. 394 — 397, post 

' See pp. 366—394, post 
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There ie no writ in the eaee ol a manioipal ideotion, but wherever 
a vacancy ocean the returning officer is ipto facto bound in due 
course (r) to hold an election for the office vaeated— an obligation 
which wM be enforced in case of necessity by mandamus («). ^ 

In the ordinary case of a municipal corporation the principal 
offices to be filled are those of mayor, iddermen, and councillors ((). 

The first election in point of time to be held in such a case ia 
that of the councillors (a). 

66fi. With regard to the election of councillors at municipal 
elections a candidate is defined to mean a person elected or having 
been nominated, or having declared himself a candidate for 
election (6). There seems little doubt that sach declaration may 
be implied as well as expressed, and that what has been stated with 
respect to the commencement of the candidature for a parlia* 
mentary election (c) applies, mutatit mutandis, to other elections. 

Any person who is disqualified to be a candidate may, if elected, 
be unseated on petition (d). 


SuB-SsCT. 2 . — Election of Councillors in Munteipat Corporations, 

(i.) Preliminary. 

666 . Where a borough has no wards, there must be an election of 
councillors for the whole borough («) ; but where a borough has 
wards, there must be a separate election of councillors for each 
ward (/). 

There is no ‘‘general election” of all the councillors exactly 
corresponding to a ‘‘ general election ” of members of Parliament ; 
but on the 1st of November (which is the ordinary day of election 
of councillors {g) ) in every year one-third of the whole number ol 


(r) If the vacancy is a casual vacancy in a corporate office, ” the election 
must be held within fourteen days after notice in vriting of the vacancy has 
been given to the m^or or town clerk by two burgesses (Municipal Oorporatious 
Act, 1862 (45 & 46 Yict. o. 60), s. 66 (I) ). 

(«) Stralford-upon-Avon Case (1886), 2 T. h. B. 431 ; and compare the 
Municiped Oorporations Act, 1882 (45 Sc 46 Yict. o. 50), s. 70 (1). 

Ibid., see Part 11. of the Act generally. . 

J For the reason that the mayor and aldermen are elected by the oonndl 
,, as. 14, 15). 

(6) Municipal Oorporations Act, 1882 (45 & 46 Yict. o. 50), s. 77 ; Municipal 
Elections (0«rrapt and Illegal Practices) Act, 1884 (47 & 48 Yict. o. 70), s. 34. 
As to the application of t^se Acts to elections for county, district, and parish 
councillors, and to guardians, see pp. 356 — 304, post. 

(e) See p. 265, ante. 

{a) Eg., see Re Oloueester Municipal Election Petition, 1900, Ford v. Newth, 
[1901] 1 K. B. 683, where B candidate was unseated on election petition under 
the MunioQMd Oorporations Act, 1882 (45 A 46 Yict. o. 60), s. 12 (1) (c), which 
pcovidos a pereon is to be di^uuified tap being elected and for bmng a 
connaiUor, if he has direotiy or indueotly by himself or his partner any share or 
interast in any omitxact or emplcymein with, by, or on behalf of the oounol. 
See the whole of the seotion and the preceding section. As to the vtwioas 
quali^tunia and disqualifioatioos of candidates for municipal office, see titie 
LocAii OovsBHioan. 

^i^.lfoincspBl Oo^iMMitions Act, 1882 (45 A 46 Yict. o. 50), «. 80 (1). 

WYstia'bfj the Act any act or proceeding is dfateeted or allowed 
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councillors for the borough or for the ward, as the case may be, go 
out of office, and their places are filled by election (a). 

When a casual vacancy occurs there is a bye election ; and 
the election is held by the same persons and in the same manner 
as an election to fill an ordinary vacancy (b), 

667. At an election of councillors for a whole borough the 
returning officer is the mavor (c). If the mayor is dead (d), or is 
absent or otherwise incapaole of acting (e) in the execution of his 
powers and duties as to elections, the council must forthwith choose 
an alderman to execute those powers and duties in the place of the 
mayor Cf). 

At an election for a ward the returning officer is an alderman 
assigned for that purpose by the council at the meeting of the 
council which is held every year on the 9th of November (g)- 
In case of the illness, absence, or incapacity to act of the alderman 
assigned to be returning officer at a ward election, the mayor may 
appoint to act in his stead another alderman, or if the number of 
aldermen does not exceed the number of wards, a councillor not 
being a councillor for that ward and not being enrolled in the ward 
roll for that ward (h). 

668. Nine days at least before the day for the election of a coun- 
cillor the town clerk must prepare and sign a notice thereof. In the 
case of a borough election he must publish this notice by fixing it in 
some conspicuous place on or near the outer door of the town hall, 
or, if there be no town hall, in some conspicuous place in the 
borough. In the case of award election he must publish it by 
fixing it in some conspicuous place in the ward (?). 

The mayor must at least four days before the election give public 
notice of the situation, division, and allotment of polling places for 
taking the poll at the election, and of the description of the persona 
entitled to vote thereat and at the several polling stations (J). 

to be done on a certain day, then if that day happens to be a Sunday, Christmas 
Day, Good Friday, or Monday or Tuesday in Easter week, or a day appointed 
for public fast, humiliation or thanksgiying, the act or proceeding is to be con- 
sidered us done or taken in due time if it is done or taken on the next day 
afterwards, not being one of the days hereinbefore specified (ibrd., s. 230). 

(a) Municipal Corporations Act, 1882 (46 & 46 Viet. o. 60), s. 13 (2). The 
third to go out are the oouiioillors who have been longest in offioe without 
re-electiou (tbtd., s. 13 (3)}. The mayor and aldermen, during their respective 
ofldoes, continue to be members of the council, notwithstanding anything in Ike 
Act as to councillors going out of office at the end of three years (ibtd.f s. 38). 

(b) Ibid., 6. 40 (1), 

(ej Ibid., s. 53 (1). 

(of) Scilutt, and if there is no time to elect another mayor under s. 60 of the 
Act.*’ 

(«) As for instance where he is himself a candidate for re-election as a town 
councillor (/?. v. White (1867). L, R. 2 a B. 557). 

(/} Municipal Corporations Act, 1882 (45 & 46 Viet. c. 50), s. 67 (1). 

(e) Ibid., 8. 53 (2). 

h) Ibid., e. 67 (2). 

(•*) lUd., ss. 54 and 232. 

(jr) Ihid^, Sohed. lU*, Fart III., i. 2. Tke provisions of the Ballot Act, 
1872 (35 & 36 Viet. c. 33), Sched. L, Port I., rr. 18 and 19, tupra, p. 316, do 
not apply in the pase of a municipal election (Municipal Corporations Act, 
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(iL) AgtnU, Worken, and Astitianta. 

^ 669. There is no provision in the case of an election of conn* 
cillors for the appointment of a responsible election Kent, such as 
may be appointed in the case of a parliamentary election (k ) ; and all 
the duties in connection with election expenses, which in a parlia- 
mentary election fall in part at least upon the election agent (1), 
where such an agent is appointed (m), fall in an election of 
eonnoillors upon the candidates themselves (n). 

670. Bat a candidate in an election of oounoillora is allowed, 
1^6 the candidate in a parliamentary election (o), to have (1) a 
limited number of paid assistants (p), who may or may not be 
electors, but who may not vote (q) ; and (2) an unlimited number of 
workers and agents, for whom ho will be responsible upon the same 
principle and to the same extent as a candidate is responsible in 
the case of a parliamentary election (r). 

The assistants engaged or employed for payment are limited in 
number as follows : (a) a number of persons may be employed, 
not exceeding two for a borough or ward, and if the number of 
electors in such borough or ward exceeds two thousand one 
additional person may be employed for every thousand electors and 
incomplete part of a thousand electors over and above two thousand, 
and such persons may be employed as clerks and messengers, or in 
either capacity ; and (b) one polling agent may be employed in each 
polling station. This limitation does not apply to any engagement 
or employment for carrying into effect a contract ho 7 idJide ma^lo 
with any person in the ordinary course of business (a). 

1882 (45 & 40 Viet. o. 60), Sched, III., Part ItL, r. 1). See title Local 
Government. 

{k) Soo p. 266, ante, 

(l) See p. 266, ante. 

(m) See p. 267, ante. 

(n) Municipal Elections (Corrupt and Illegal Pracrces) Act, 1884 (47 & 43 
Viet. c. 70). See, e.g., s. 21 (1). 

(o) See p. 268, ante. 

(p) Municipal Elections (Corrupt and Illegal Practicoif) Act, 1881 (47 & 48 
Viot. c. 70), 8. 13 (1). ,See pp. 268 et aeq., ante, 

(q) Ibid.y 8. 13 (3). 

(r) See p. 268, ante. But on the facts it may Bometimos be tiiat the inferein e 
to be drawn from particular evidence is somewhat different. Thus, in Uia 
Swansea Case (1909), Times, February 3rd, the arguments of B. P. Williams, 
K.O., and Foote, K.C., for the petitioner and respondent respectively, appofir 
from the following passa^ in the oominissioners’ Judgment: “ It is true that 
in municipal petitions wnere there is no committee, and where there are no 
canvassing books, the whole aspect of affairs must, as it appears to mo, be 
looked at upon a smaller scale, and that such evidence as that to which I have 
referred is not to be expected so easily. To this consideration I have given due 
weight ; and I have not expected os much evidence as I should oxpeot in a 
parhamentary petition. But it is also true that there is less agency of any kind 
existmg in fact in municipal elections of this description, and the Tnain principle 
is exaotWthe same. There must be employment on authorisation by the can- 
didate of the a^nt to do some election work or the knowing adoption by the 
Mididate of his work when done. This is the effect of the jmgment of 
OHAianax,J., in the GrrafFarmoufA 0110(1906), 6 O’M. d:H. 176, which has been 
iocepted by both oonnsel as truly static law which it falls on me to apply.” 

(s) Municipal Elections (Oomipt and Illegal Practices) Aot^ 1884 (47 & 48 

Viet c. 70), s. 13. * / - V 
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The law as to unpaid workers and agents is the same as in 
parliamentary elections (<)• 

(iiL) Nomination, 

671. The {provisions as to nomination at an election of oonii* 
cillors are similar to, but not identical with, those which obtain in 
parliamentary elections (a). 

Every candidate for the office of councillor most be nominated in 
writing(5). The nomination paper must state the surmme andother 
names of the candidate, with his place of abode and description (c). 
The writing must be subscribed by two burgesses of the borough 
or ward, as the case may be, as proposer and seconder, and by 
eight other burgesses of the borough or ward, as assenting to the 
nomination (d), 

A person is entitled to subscribe a nomination paper if he is 
enrolled in the burgess roll, or in the case of a ward election the 
ward roil, but not otherwise (e). No person must subscribe a 
nomination paper for more than one ward (/). 

Each candidate must be nominated by a separate nomination paper, 
but the same burgesses, or any of them, may subscribe as many 
nomination papers as there are vacancies to be filled, but no 
more {^). When a person subscribes more nomination papers than 
one, his subscription will be inoperative in all but the one which is 
first delivered (Ji). This rule does not apply to a case where there 
are several vacancies and no burgess has signed more than one 
nomination paper for any one candidate or more nomination papers 
than there were vacancies (t). 

Each person uominated'must be enrolled in the burgess roll or 
entered in the separate non-resident list required by the Act to be 
made {Jk). 

The town clerk must provide nomination papers, and most 
supply any burgess with as many nomination papers as may be 
required, and must, at the request of any burgess, fill up a 
nomination paper (/). 


(t) See pp. 268 — arUt. 

(а) Compaie the Ballot Act, 1872 (36 ft 36 Viot o. S^^aee pp. 273 et ng., antt), 
with the Uunioipsl Oorporations Act, 1882 (46 ft 46 Viet. o. 60), os hereinafter 
aet out. 

(б) Munitupal Coiporatioiu Act, 1882 (46 ft 46 Vicft. e. 60), Sched. HL, 
Part n., r. 1. 

e) Jbid., r. 6. 

/ct) Ihd„ T. 2. 

I f) JM., a. 61 (1). 

(/} Jbid,, a. 61 (2). Nothing in this section entitlea any person to do any aet 
thexain mentioned who fa prtdubited by law from doine it, or relievea him ftoin 
penalty to whioh he may be liable for doing it (ibid., a. 6l (3) ). 

Ibid., Sched. m., Part 1., r. 3. 

) fbtd., Sched. m., -Part n., r. 10. 

(^ Hin* r. Wirnm (18841, 14 Q. B. D. 73. This fellows from a does eolh« 
pan^ between rr. 8 10. ^Hiey are at first sight materially incona^tsat; 
bnt the judgment of NAtbKW, J., from which the words in the tm ai» derifM, 
goea far to explain the eflahim the two ru^ as retd together 
{« Ibid., t. 4. - 

Ibid., r. ft . 
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672 > Every nominatiMi pa^ subscribed m aforesaid most be 
didivered by the candidate, or nis proposer or seconder, personally, 
and hot by an agent (m), at the town detk's office, seven days at 
least before the day of election, and before five o’clock in the after- 
noon of the last day for delivery of nomination papers (n). The 
town clerk must forthwith send notice of every such nomination 
to each candidate (o). 

673 . The mayor must attend at the town hall on the day next 
after the last day for delivery of nomination papers for a sumcient 
time, between the hours of two and four in the afternoon, and must 
decide on the validity of every objection made in writing to a 
nomination paper (p). 

Each candidate may by writing signed by him, or if he is absent 
from the United Kingdom then his proposer or seconder may by 
writing signed by him, appoint a person (hereinafter called ** the 
candidate’s representative”) to attend the proceedings before the 
maj^or on behalf of the candidate, and this appointment must be 
delivered to the town clerk before five o’clock in the afternoon 
of the last day for delivery of nomination papers (3). 

Each candidate and his representative, but no other person, 
except for the purpose of assisting the mayor, is entitled to attend 
the proceedings before the mayor (i'), and may, during the time 
appointed for the attendance of the mayor, object to the nomination 
paper of any other candidate for the borough or ward («)• 

The decision of the mayor must be given in writing, and will, 
if disallowing the objection, be final, but, if allowing an objection, 
will be subject to reversal on petition questioning the election or 
return (f). His powers in any case are confined to deciding 
questions about the'form of the nomination papers themselves, and 
cannot touch the matter of the qualification of the candidates (a). 

(m) Moriks v. Jackson (^1870), 1 0. P. D. 683. If.it 1 not deliye^ personally 
the onjection is one which is cognisable by the mayor, whose decision allowing 
it may be questioned on a petition against the return of the successful candidate 
(ibid,). 

(n) Municipal Oorporations Act, 1882 (45 S: 46 Viet. 0 . 50), Sched. III., 
Part n., r. 7. The case of Monica r. Jacksmi, aupra^ was decided under the 
Municipal Elections Act, 1875 (38 & 39 Yict. 0 . 40), s. 1 (3), repealed by tlie 
1882 Act, but the words construed are identical with those in the present Aot. 

(o) Municipal Oorporations Act, 1882 (45 ft 46 Yict. c. 50), Sched. ITLt 
Part n., r. 8. 

(p) Ibid.^ r. 9. This rule must be road with the above-stated provisions 
that (1) if the mayor is dead, or is absent or otherwise incapable of acting in the 
execution of his powers and duties as to elections under the Act, the council 
must' forthwith choose an alderman to execute those powers and duties in the 
place of the mayor ; (2) in case of the illness, absence, or incapacity to aot of 
the alderman assigned to be returning officer at a ward election, the mavor may 

to act in his stead another alderman, or, if the number of aldermen 
wis not exoe^ fiie number of wards, a councillor not being a councillor for 
ward, and not being enroUed in the ward roll for that ward s. 67). 

(g) Municipal Oorporations Act, 1882 (45 ft 46 Yict. 0 . 50), Sidied. IIl.f 
Ptotja,, r. 11. 

(r) im., T. 12 , 

{$) Ihid.^ T. IS. 

(0 Ihid., r, 14 ; Aee pp. 480 H 9eq.,poH. 

fa) Pritchard v. Bangor CorporaiUm (1888), IS App. Gas. 241. The following 
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674. The f;o\vn clerk must, at least four days before the day of 
election, cause the surnames and other names of all persons validly 
nominated with their respective abodes and descriptions, and the 
names of the persons subscribing their nominations as proposers 
and seconders, to be printed and fixed on the town hall, and in the 
case of a ward election in some conspicuous place in the ward (6). 

675. The nomination of a person absent from the United 
Kingdom will be void, unless his written consent, given within 
ono month before the day of his nomination in the presence of two 
w'itnesseB, is produced at the time of his nomination (c) ; and if no 
such consent is produced and one other candidate only is nominated, 
that other candidate is entitled to be declared to have been elected (d). 

676. When the number of valid nominations exceeds that of the 
vacancies, any candidate may withdraw from his candidature by 
notice signed by him and delivered at the town clerk’s office not 
later than two o’clock in the afternoon of the day next after the last 
day for delivery of nomination papers. Such notices are to take 
effect in the order in which they are delivered, and no such 
notice is to have effect so as to reduce Die number of candidates 
ultimately standing nominated below the number of vacancies {e). 

677. For the purposes of the provisions relating to pro- 
ceedings preliminary to election, tho burgess roll or ward roll which 
will be in force on the day of election is deemed to be the 
burgess roll or ward roll, and a person whose name is inserted in 
one of the lists from which the burgess roll or ward roll will be made 
up is deemed to be enrolled in that roll, although that roll is not 
yet comidotod (/). 


djcisiou was given under the Municipal lilections Act, 187o ^^8 & 31) Viet. c. 40). 
At the annual election of town councillors tho town clerk of Northampton issued 
a notice in the prescribed form, but erroneously stated the Inst aay for the 
delivery of nomination papers to be 23rd October, which did not leave the pre- 
scribed number of clear days botwoon that day and the day of election, namely, 
1st November. Wright, a candidate for one of the two vacancies, duly delivered 
his nomination paper at the town clerk’s oflice on 22ud October ; but, inasmuch 
as one of the eignt burgesses had wntten one of his Christian names with a 
contraction “ Fredk.” instead of *• Frederick,” this candidate Wright, supposing 
that to be a fatal objection, without notice and without the knowl^ge of the 
town clerk, got the paper back from a clerk iu the ofEco and returned it on 
the following day re-signed by the burffpss. Tuiner, another candidate, 
deliver^ his nomination paper on 23rd October. Howes and Pierce, two other 
candidates, who had duly delivered their nomination papers on 22nd October, 
objected to the allowance of the nomination papers of Wright and Turner. The 
mayer, assuming to have authority to hear it, disallowed the objection, and 
Wright and Turner were declared duly elected. Brett, Denmait, and Abohi- 
BALI), JJ., held that the mayor bad no power to deal with the objection ae to the 
time of delivering; the nomination papers, and that his decision might be 
questioned on petition, and they declared the election void (ffowes v. Turner 
(1876), 1 0. P. D. 670). 

(b) Municipal CkirporaUons Act, 1882 (4^ & 46 Viet. e. 60), Sched. Ill,, 
Part n., r. 16. 

(c) /Wd., r. 16. 

(d) Brown v. IJenn (1889), 63 J. P. 167. 

(e) Municipal CorpoiuticqaAct, 1882 (46 & 46 Vipt. c. 50), Sched. HI., Part H., 

r. 17. 

(/) Ihid>t r. 18,,. 
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{It.) Firetdmti «{f Election and He Prcmuttum nf Comq4 
and Illegal PracHtta, 

67f As in the case of a parliamentary election (9), an election of 
coxineillors must be free (A), but, subject to this(i) and to certain 
defined restrictions, every candidate at each an election has the 
same right as in the case of parliamentary elections, np to and 
including the day of the poll, to take all proper and legitimate 
measures to canvass the electorate and persuade them, to vote for 
him(k). 

Apart altogether from the effect of the committing by candidates 
or their agents of any statutory corrupt practices, an election of 
councillors will be wholly avoided by such general corruption, 
bribery, treating, or intimidation at the election as would by the 
common law of Parliament (2) avoid a parliamentary election (m). 

679. The election of any candidate as a councillor may be 
avoided if that candidate by himself or his agents has been guilty of 
a corrupt practice or an illegal practice (n). 

A corrupt practice, for this purpose, means (1) treating ; (2) undue 
influence'; (8) bribery ; or (4) personation — all the elements of which 
offences are the same as those which have been explained in 
connection with parliamentary elections (0) ; or (5)'aiding, abetting, 
counselling and procuring the offence of personation (p). 

It is also a corrupt practice if the candidate knowingly makes the 
prescribed declaration falsely, as in the case of a parliamentary 
election (9). 

680. The provisions as to what are illegal practices at an election 
of councillors are similar to, but not identical with, those which 
obtain in the case of parliamentary elections (r). 

It is an illegal practice, subject to any exception which may be 
lawfully allowed (s), if any person makes any payment or contract 
for payment for the purpose of promoting or procuring the election 
of a candidate at an election of coancillor8-r-(a) on account of the 


See p. 276, ante. 

(A) In the sense explained at p. 278, ante. 

(i) This qualification covers the case of gene^ oomiption etc. mentioned in 
the next paragraph of the text. * 

(A;) See p. 278, ante. 

(ij See pp. 279—281, anfc. 

(m) Municipal OorporationB Act, 1882 (45 & 46 Yict. o. 50), s. 81, 

(n) Municipal Elections (Oorrupt and Illegal Practices) Act, 1884 (47 A 48 
Viet 0 . 70), 88. 3, 6. 

(o) See pp, 281 et seq., ante. 

(p) Municipal Elections (^rrmt and Ille^ Practices) Act, 1884 (47 & 48 
Viet, a 70), 8, 2, and Sched. Part I., whidi, upon being compared with the 
pages referred to in tho last note, will establish the proposition in the text. 

(g) Ibtd.f 8. 21 (5); Cormpt and Illegal Practices Frevontion Act, 1883 
(46 & 47 Viet. 0 , 51), 8. 33 (7). See p. 293, anfs. 

(r) Compare the Corrupt and Illegal Fractioes Prevention Act, 1888 (46 A 
47 viet. e. 61), es. 7 sf sec., with the Mnnidpal Elections (Corrupt and Illegal 
Practioes) Act, 1884 (47 A 48 Viet ^ 70), es, 4 ef T ho decisions on this 
snhjeet---inan 7 of which were given in cases of elutions of coundllors — were 
set out onoe for all, pp. 293 — 3C4, anie, as the principles are conunon to parlia- 
mentarjr oases and to^those now under consideration. 

(#) Bee p. 407, paeL 
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Bmot. a. conveyance of eleotora to the poll, as in the case of parliamentary 

HosieipaL elections (0 ; or (b) to an elector for the use of premise for the 
exhibition of addresses etc., as in the case of parliamentary 
elections (a) ; or (c) on account of any oommittee>room in excess of 
the prescribed number — that is to say, if the election is for a 
borough, one committee-room for the borough, and if the election 
is for a ward, one committee-room for the ward, and if the number 
of electors in such borough or ward exceeds two thousand, one 
additional committee-room for every two thousand electors and 
incomplete part of two thousand electors over and above the said 
two thousand (b). 

It is also an illegal practice if any person receives such payment, 
or is a parfy to any such contract, knowing the same to be contrary 
to the Act (c). 

Limit of 681. It is an illegal practice, subject to such exceptions as may 

ezpeoMa. be lawfully allowed, if any candidate or agent of a candidate, or 
person on behalf of a candidate, at an election of councillors 
knowingly pays any sum or incurs any expense, whether before, 
during, or after an election, on account of or in respect 
of the conduct or management of such election, save that 
a sum may be paid and expense incurred not in excess of 
the maximum following — ^that is to say, the sum of £25, 
and if the number of electors in the borough or ward exceeds 
five hundred, an additional amount of 8d. for each elector above 
the first five hundred electors (d). Where there are two or 
more joint candidates at such an election, the maximum amount 
of expenses must for each of such joint candidates be reduced 
by one- fourth, or if there are more than two joint candidates, 
by one-third (e). Where two or more candidates at such election 
by themselves, or any agent or agents, hire or use the same com- 
mittee-room for such election, or employ or use the services of the 
same clerks, messengers, or polling agent at such election, or publish 
a joint address or joint circular or notice at such election, those 
candidates are deemed to be joint candidates at such election. But 
the employment and use of the same committee-room, clerks, 
messengers, or polling a^ent, if accidental or casual or of a trivial or 
unimportant character, is not to be deemed of itself to constitute 
persons joint candidates. A candidate may cease to be a joint 
candidate, and where any excess of expenses above the m aximum 
allowed for one of two or more joint candidates has arisen owing 
to his having ceased to be a joint candidate, or to his having 
become a joint candidate after having begun to conduct his 


(<) Uunioipal Elections (Oorrupt and Illegal Praotioes) Act, 1884 (47 A 48 
'Viot. c. 701, 8. 4 (1) (al, (2) ; see p. 294, ante. 

(o) lUd., 8. 4 (1) {b), (2), eAj ect to the same exception as that set out 
p. 29 ante, as to persons urhose business it is to exhilnt adiressee etc. (ibid., 

* ^fUid..8.4j_iy(c).(2). 
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election as a separate candidate, and snob ceasing or beginn in g 
was in good faitb, and sueb excess is not more than under tbe 
circumstances is reasonable, and tbe total expenses of sucb candi- 
date do not exceed tbe maximum amount aUowed for a separate 
candidate, sucb excess is to be deemed to have arisen from a 
reasonable cause, and an excuse may then be allowed (f), 

682 . It is an illegal practice to induce or procure prohibited 
persons to vote in all cases where sucb inducing or procuring would 
be an illegal practice in tbe case of a parliamentary election {g), or 
to publish a false statement of tbe withdrawal of candidates in ail 
cases where such publication would be an illegal practice at a 
parliamentary election (h). But in either case a candidate is not to 
be liable, nor is his election to be avoided, for such an illegal 
practice if it was committed without bis knowledge or consent (t). 

683 . It is an illegal pajrment, and if tbe offence is committed by 
a candidate or with his knowledge or consent an illegal practice (/r), to 
provide money for any payment contrary to the provisions of the 
Municipal Elections (Corrupt and Illegal Practices) Act, 1884, or for 
any expenses incurred in excess of any maximum amount allowed 
by the Act, or for replacing any money expended in any such 
payment, except where the same may have been previously 
allowed (f). 

684 . It is an illegal payment, and if the offence is committed 
by the candidate or with his knowledge or consent an illegal 
practice (?h), corruptly to induce or procure any person to withdra-v 
from being a candidate in consideration of any payment or promise 
of payment. Any person withdrawing in pursuance of such 
inducement is equally guilty (n). 

It is an illegal payment, and if the offence is committed by the 
candidate or with his knowledge or consent an illegal practice (o), 
if any payment or contract for payment is made on account 
of bands of music, torches, flags, banners, cockades, ribbons or 
other marks of distinction in all cases where it would be such an 
illegal payment or illegal practice in tbe case of a parliamentary 
election (p). 


(/) Municii>al Elections (Corrupt and Illegal Practices) Act, 1884 (47 & 48 
Vitt. (5. 70). 8. 6 (4). 

(g) Ihid., B. 6 (l) ; and compare the Oorrupt and Illegal Practices Prevention 
Act, 1883 (46 & 47 Viet. o. 61), b. 9 (1) ; see p. 296, ante. 

(A) Ibid., 8. 6 (2) ; and compare the Corrupt and Illegal Practices Prevention 
Act, 1883 (46 & 47 Viet. c. 61), s. 9 (2); see p. 290, on<«. 

(*) Munimpal Elections (Corrupt and Illegal Practices) Act, 1884 (47 & 48 
Viot c. 70), 8. 6 (3). 

"I Ibid., B, 17 (2), 

, Ibid., 6, 9 ; see p. 407, po»t. 

a) Municipal Elections (Corrupt and Illegal Fraetices) Act, 1884 (47 A 48 
Vmt 0, 70), 8. 17 (2). 

(n) Ibid., B. 11 ; and compare the Oorrupt and Illegal Practiees Prevention 
Act, 1883 (46 & 47 Viet. c. 61), s. l6 ; see jp. 301, ante. 

(o) Municipal Elections (Corrupt and Illegal Praoticee) Act, 1884 (47 & 48 
Viet. c. 70), 8. 17 (2). 

(p) Ibid., 8. 12; and compare the Oorrupt and Illegal Practices Prevention 
Act, 1863 (46 A 47 Viet. c. .61), s. 16 ; see p. 301, ante. 
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68^. It is an illegal employment, and if the offence com* 
mitted by the candidate or Trith his knowledge or consent an illegal 
practice (q), to let, lend, or employ hackney carriages etc., or any 
carriage, horse or other animal etc., hire, borrow, or use any such 
carriage etc., for the purpose of the conveyance of electors to or 
from the poll at an election of councillors in all eases where it 
would be such an illegal emplo 3 'ment or illegal practice at a 
parliamentary election (r). 

666. It is an illegal employment, and if the offence is committed 
by the candidate or with his knowledge or consent an illegal 
practice (s), if any person is engaged or employed for payment 
or promise of payment for any purpose or in any capacity whatever, 
except as prescribed in the case of an election of councUlors, in all 
cases where such illegitimate engagement or employment would be 
an illegal employment or illegal practice in the case of a 
parliamentary election ((). 

687. It is an illegal practice if the candidate prints, publishes, 
or posts, or causes to be printed, published, or posted, any bill, 
placard, or poster having reference to an election of councillors 
wliich fails to bear upon its face the name and address of the 
printer and publisher thereof in all cases where such act would 
be an illegal practice in the case of a parliamentary election (u). 

l.'liere is in all these cases of illegal payment the same saving for 
creditors as in the case of a parliamentary election (a). 

688. It is an illegal hiring, and if the offence is committed 
by a candidate or with his knowledge or consent an illegal 
practice (6), if any person hires or uses any premises which are 
licoused for the sale of any intoxicating liquor, or on which 
refreshment of any kind (whether food or drink) is ordinarily 
sold for consumption on the premises, or any premises where any 
intoxicating liquor is supplied to the members of a club, society or 
association, or any part of any such premises, for the purpose of 
promoting or procuring the election of a candidate, either as a 
committee-room as in parliamentary elections, or for holding a 
mooting (there being a difference herein as to the latter purpose 


( 9 ) Municipal Elections (Corrupt and Biegal Pi-aotioee) Act, 1884 (47 & 48 
Tict. c. 70), 8 . 17 ( 2 ). 

(r) Hid., 8 . 10 ; and ooiuparetho Corrupt aud Illegal Practices Prevention 
A^. 1883 (46 & 47 Viet o. 61), s. 14 ; see p. 803, ante, 
m Municipal Elections (Corrupt and Illegal Practices) Ant, 1884 (47 ft 48 
Viot. 0 . 70), 8 . 17 (2). 

(<) I bid,, 8 . 13; and oompare the Corrupt and Illegal PractioeB Prevention 
Act, 1883 (46 ft 47 Viot. 0 . 61), s. 17 ; see p. 302, ante. 

(u) Municipal Elections (Oornint and megal Praotioes) Act, 1884 (47 ft 48 
Vict. c. 70), 8. 14 ; and oompare the Corrupt and Illegal Praotioes Proveniion 
Act, 1883 (46 ft 47 VioCo. 61), s. 18; see p. 296, ante. 

a) Municipal Elootiona (Ooirupt and lUegal Practioes) Aot| 1884 (47 ft 48 
Viot. c. 70), s. 16 ; and oompare the Corrupt and Illegal Praotioes Preventioii 
Act, 1883 (46 ft 47 Viot 0 .. 6 I), fl. 19 ; see p. 304, ante. 

( 6 ) Municiiml EleotionA (Of^pt and Illegal Praotioes) Act 1884 (47 ft 48 
Viet o. 70), 8 . 17 ( 2 ). 
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£n>m the law obtaining in the case of parliamwtary elections), and 
the person letting or permitting the use of prohibited premises or M nrti«(|yl. 
part thereof if he knew it was intended to use the same in contra- ' 

vrationof this provision is also guUty of illegal hiring (c). But 
this does not apply to any part of such premises which is ordinarily 
let for the purpose of chambers or offices or the holding of public 
meetings or of arbitrations if there is no direct oommumoation with 
any part of the premises on which any intoxicating liquor or 
refreshment is sold or supplied (d). 

689. It is an illegal practice if any person makes a payment Unauthodsed 
where a claim in respect of any expenses incurred by or on 

behalf of a candidate on account of or in respect of^the conduct 
or management of such election is not sent in witliin fourteen 
days after the day of election, or where any expenses incurred 
as aforesaid are not paid within twenty-one days after the day of 
election; but if such payment is made without the sanction or 
connivance of the candidate, the election of such candidate is not 
void, nor is he to be subject to any incapacity under the Act by 
reason only of such payment having been made (c). 

It is an illegal practice if a candidate, without such authorised Failure to 
excuse as is hereafter mentioned (/), fails to make the return and 
declaration of expenses prescribed by law {g). 

It is not an illegal practice to make a corrupt false statement at Falieeute- 
a municipal election (h), nor to disturb a public meeting held in 
connection therewith (i). meeting?* 

(v.) The PoU etc. 

690. The poll at every contested election of councillors must, DiRUnctions 
BO far as circumstances admit, be conducted in the same manner as “ polling 
the poll at a contested parliamentary election, and, subject to * ' 

the modifications hereinafter set out, all such provisions of the 
Ballot Act, 1872 (k), as relate to or are concerned with a poll at a 
parliamentary election apply to a poll at a contested municipal 
election of councillors. But it is provided that the term “returmng 
officer” means the mayor or other officer who, under the law 
relating to elections of councillors, presides at such elections ; and 
the term ” petition questioning the elebtion or return ” means any 


(e) Munioiiml Elections (Corrupt and Ill^l) ProcticcB Act, 1884 (47 & 48 
Vlot. o. 70), 8. 16 (1) ; and compare the Corrupt and Illegal Practmes Pre- 
vention Act, 1883 (46 & 47 Tict. o. 31), s. 20 ; see p. 804, an/e. 

(d) Municipal Elections (Oormpt and Ulegal Practices) Act, 1884 (47 & 48 
Trot 0 . 70), B 16(2). 

(«) Municipal Elections (Oormpt and Illegal Practices) Act, 1884 (47 & 48 

0. 70). s. 21 (1). 

(/) Seep. 407, 

liuL, s. 21 W ; see p. 831, post. 

(a) Because the Coirapt and Illegal Practices Prevention Act, 1893 (38 A 59 
Vm c. 40), does not apply to municipal elections. But note that some islse 
atatanents may amount to fraudoleut devices within the CormptaaA Illegal 
Bnwtices Preveution Act, 1883 (46 A 47 Viot. o. 31), s. 2, whkdi dees s^ly to 
Bunicipal Sections. See p. 292, ante, 

(4) Bee ffie Public Meeti^ Act, 1908 (8 Edw. 7, o. 66), a 1. 

83 A 36 Viet. c. 33. 
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proceeding in which an election of councillors can be question^. 
The mayor inuBt provide everything which in the case of a parUa- 
mentary election is required to be provided by the returning 
officer for the purpose of a poll. All expenses must be defrayed in 
manner provided by law (0 with respect to the expenses of a 
municipal election. No return is to be made to the Clerk of the 
Crown. Nothing in the Ballot Act, 1872, is to be deemed to 
authorise the appointment of any agents of a candidate in an 
election of councillors ; but if in the case of an election of coun- 
cillors any agent of a candidate is appointed, and a notice in writing 
of such appointment is given to the returning oflScer, the 
])rovision8 of the Act with respect to agents of candidates will, so 
far as respects such agent, apply in the case of that election. The 
provisions of the Act with respect to the voting of a returning 
officer, the use of a room for taking a poll, and the right to vote 
of persons whose names are on the register of voters, do not apply 
in the case of a municipal election. If a candidate dies between 
nomination and the day fixed for the poll, the returning officer 
must countermand the notice of poll (w?). 

691. An election of councillors must, except in so far as relates 
to the taking of the poll in the event of its being contested, be 
conducted in the manner in which it would have been conducted 
if the Act had not passed (w). Assessors are not to be elected in 
any ward of any municipal borough, and an election of councillors 
need not be held before the assessors or their deputies, but may 
be held before the mayor, alderman, or other returning officer 
only {o). 

692. In the application of the provisions of the Ballot Act, 
1872(70, to elections of councillors the following modifications are 
to be made : — 

The expression ‘‘register of voters” means the burgess roll of 
the burgesses of the borough, or, in the case of an election for the 
ward of a borough, the ward list ; and the mayor must provide true 
copies of such register for each polling station. 

AH ballot papers and other documents which, in the case of a 
parliamentary election, are forwarded to the Clerk of the Crown 
must be delivered to the town clerk of the municipal borough 
in which the election is held, and must be kept by him among 
the records of the borough (q) ; and the rules applying in the 
case of parliamentary elections with respect to the inspection, 
production, and destruction of such ballot papers and documents, 
and to the copies of such documents, apply respectively to the 

(/) Namely, out of tlio borough fund. Sea Municipal CorporatiouB Act, 1882 
(4o & 46 Viet 0. 60), s. 140. 

im) R V. StewaH, [1898j 1 Q. B. 662. 

(n) Bfdlot Act, 1872 (86 & 36 Viet o. 33), s. 20. 

(o) Ibid,, e. 21 ; see p. 853, post, 

( 2 ^) 36 & 36 Viet. o,-33. 

(^1 Wliere a oriminal iDlormation was shown a^inst a town clerk, he oauld 
not oe compelled to keep the papers longer than me prescribed period. But if 
lie destroyeil thorn it would oe a strong matter of comment (i?. v. NithdUiU 
(1836), 6 Ad. & El. 376). 
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ballot papers and docomenta so in the onatody of the town clerk, Beot* a. 
with these niodificationa, namely : An order of the county court 

having jurisdiction in the borough, or any part thereof (r), or of any 

tribunal in which a municipal election is questioned, is to be 

aubstituted for an order of the House of Commons or of one of Hia ^ 

Majesty’s superior courts ; but an appeal from such county court 

may be had in like manner as in other cases in the county court ; 

the regulations for the inspection of documents and the fees for 

the supply of copies of documents of which copies are directed to 

be supplied are to be prescribed by the council of the borough with 

the consent of one of His Majesty’s principal Secretaries of State ; 

and, subject as aforesaid, the town clerk, in respect of the custody 

and destruction of the ballot papers and other documents coming 

into his possession, is to be subject to the directions of the council 

of the borough ; nothing in the above-mentioned rules with respect 

to the day of the poll applies to an election of councillors («). 

Subject to the above exceptions, all the rules which apply in the 
case of a parliamentary election as to the counting of the votes (Of 
as to the disposal of the ballot papers (ti), as to the declaration of 
the result, and as to the return of the candidate elected (x) apply 
also in the case of an election of councillors (a). 

(vi.) Return and Declaration as to Exponsu. 

693. Within twenty-eight days after the day of election of a Candidate 
councillor every candidate at such election must send to the town mustmaks 
clerk a return of all expenses incurred by such candidate or his agents ©b. 
on account of or in respect of the conduct or management oi 
such election, vouched (except in the case of sums under 20«.) by 
bills stating the particulars and receipts, and accompanied by a 
declaration by the candidate, made before a justice, in the prescribed 
form or to the like effect (6), 

After the expiration of the time for main’ng such return and 
declaration the candidate, if elected, must nut, until he has made 
the return and declaration, or until the dale of the allowance o! 
some authorised excuse, sit or vote in the council (c). 

The return and declaration must be kept by the town clerk at Custody and 
his office, and must at all reasonable times during the twelve months inspection. 


(r) When the county council has made such an order, the court looks at the 
ballot papers upon a criminal trial. 8eo R. v. Beardeall (1S76), 1 Q. B. D. 452, 
G. 0. B. ; and compare Ji. t. Quinlan, [1008] 2 I. K. 155. 

Ballot Act, 1872 (35 & 36 Viet, o, 33), Sched. I., Port H. 

See pp. 326 et seg,, anU, 

See pp. 329 ei seg., anio. 

See pp. 331 et aeq.f ante. 

Ballot Act, 1872 (35 & 36 Tiot. c. 33), a. 20. It is clear that the word 

, ^ in tlmt section refers to aU such matters, for the exertions ore named 

and the maxim of the law is Excepiio prohai regulam. See 1 1 Go. £ep. 41. 

(^ Municipal Elections (Oonmpt and IDegal Practices) Act, 1884 (47 & 
48 Yiot. 0 . 70), s. 21 (3). The cose law on this subject has b^n set out once for 
seepp. 331 et seq., ante. There is a ouiious difference between the forms used 
in parliamentary and municipal elections respectively. The ** declaration ” in 
latter case does not in terms refer to and verify the statement of expenses 
contained in the return. 

(c) Ibid., a. 21 (4). 
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Sam. a. next after they are received by him be open to mepecidon by 
MnoloipaL any person on payment of the fee of 1<. ; and the town clerk 
must, on demand, famish copies thereof, or of any part thereof, 
at the price of 2d. for every seventy-two words (d). After the 
expiration of the said twelve months the town clerk may canse the 
return and declaration to be destroyed, or if the candidate so 
require, must return the same to him (e). 


Time for 
el#ictlon. 


Mayor is 
elected by 
council • 


Sub-Sect. 3. — Election of Mayor in Municipal Corporatione. 

694 . The election of mayor takes place next after the election of 
the councillors (/*). It is essential that this order of events should 
be duly followed, since an election of the aldermen before that of 
the mayor is void, and the election of the mayor after that of the 
aldermen is likewise void (r/). 

The council are bound to hold one of their four quarterly 
meetings (/i) at noon on each 9th of November (i), which is the 
ordinary day of election of the mayor (/j), unless the 9ih of 
November is a Sunday or a day appointed for public fast, humilia- 
tion, or thanksgiving (each of which days is to be considered a dies 
non)f in which case the next day thereafter, not being such a dies 
non, is to be substituted (/). The election of the mayor must be 
the first business transacted at the quarterly meeting of the council 
on the day of election (m). No particular method of election is 
prescribed by law. 

On a casual vacancy the election must be held within fourteen 
days after notice in writing of the vacancy has been given to the 
mayor or town clerk by two burgesses (n). The notice of the 
meeting for the election must be signed by the town clerk (o). 

695 . The mayor is elected by the council (p). The council 
for this purpose consists of the outgoing mayor (g), the outgoing 


(o') Municipal Elections (Corrupt and Illegal Practices) Act, 1884 (47 & 48 
Viet. c. 70), 8. 21 (10). 

(e) 21 (11). 

(/) Municipal Corporations Act, 1882 (45 &46 Yict. c. 60), a. 61. As to a 
mandamus for the election of a mayor, see R, v, Pembroke Corporation (1840), 
8 Dowl. 302. It was held in IL v. Owena (1859), 2 E. & E. 86, that when 
the mayor was one of tho councillors to go out of office on November Ist, he 
caused a vacancy in the number of councillors, though as mayor he continued 
a member of the council till November 9th. A town councillor whose 
election is subsequently declared void cannot, prior to the avoidance of his 
election, give a valid vote for the election of a mayor {Bland v. Buchanan, 
[1901] 2 K. B. 75). 

(J) B. V. M*Oowan (1840), 11 Ad. & El. 869. See B. r. Dudleu (1840), 11 
Ad. El. 875 ; B. v. Maddy (1840), 11 Ad. & El. 878; B. v. Stanley (1840), 11 
Ad. & El. 882. 

(A) Municipal Corporations Act, 1882 (45 & 46 Viet o. 50), a. 22 (1), and 
Sched, n., r. 1. 

(>) J5tU, B. 22 (1), and Sched. II., r. 2. 

(A) 75fU,s. 61 h). 

(0 IHd.. s. 230 (1). 

>») Ibid,, B. 61 (2).- 
[n) rUd,, 8. 66 (1). 

'©) Thid,, B. 66 ( 2 ). 
jjp) /5id., B. 15. 

Iv) continijes in office until his sueceBBor has accepted office and hat 



Past IV.— Thb Conduot or aw Sucotion. 

aldermen (r), and the nevly-elected oooncillors («). In the 
ease of eqaalitj[ of votes the chairman, that is to say, the 
outgoing mayor if he be present (t), has the casting vote, even in 
cases '«rhen he is not entitled to vote at all in the first instance (a). 
A candidate for any office is precluded from acting as chairman at 
that election (b), and is incapable of acting as a returning officer (c). 
If this provision is disobeyed, and the candidate so acting as chair- 
man is returned at the head of the poll, be may be unseated on 
petition (d). 

696. The mayor must be a fit person elected as aforesaid by the 
council from among the aldermen or councillors or persons quali- 
fied to be such (e). A woman is not disqualified, but she cannot 
by virtue of holding the office be a justice of the peace (/). When 
a salary is attached to the office of mayor, a candidate is disqualified 
from voting for himself (^r). 

697. Subject to any exception to be allowed in circumstances 
to be set forth hereafter (h), no sum must be paid and no 
expense must be incurred for or on behalf of a candidate for 
the ma^'oralty, whether before, during, or after the election, 
in respect of or on account of the conduct of or management 
of such election (i). Any candidate for the mayoralty, or agent 
of a candidate, or person, who knowingly acts in contravention of 
this provision will be guilty of an illegal practice {k), and if the 
offender be the candidate or his agent, the election will be avoided 
thereby (/). 


made and subscribed the required declaration (Municipal Corporations Aot, 
1882 (4d & 48 Yict. c. SO), s. IS (3)). For aooeptanoe ol office, see title liOO&L 
OOVXKNHBNT. 

(r) An outgoing alderman may vote although the person for whom he votes 
is an alderman {ibid., s. 61 (3)). 

(s) Ibid., s. 102. 

(t) Ibid., 8 . 22 (1), and Sched. II., r. 0. If the mayor is absent, then the 
deputy-mayor, if chosen for that purpose by the members of the oounoil then 
present is to be chairman. If both the mayor and the deputy-mayor ore absent 
or the deputy-mayor, being present, is not chosen, then such alderman, or in the 
absence of all the aldermen such councillor, as the members of the council then 
present choose is to be chairman {ibid.). 

(a) Municipal Corporations Act, 1882 (46 & 46 Yict. o. 6(^, s. 61 (4). But he 
may vote in tbe first instance if not di^ualified {Ntll v. Long^ttom, [1894] 1 
Q. 767). A hypothetical casting vote, to bo counted only in case of there 
being found to m an equality of votes, is valid {Bland v. Buchanan, [1901] 3 
jE. B. 76). Equality of votes means equality of valid votes {ibid.). 

(b) R. V. Owena (1869), 2 E. & E. 86. 

(c) R. V. WhUe (1867), L. E. 2 Q. B, 667. 

(cQ R V. Morton, [1892] 1 a B. 89. 

fs) Municipal Corporations Aot, 1883 (46 A 46 Yict c. 60), s. 16 (1). 

(/) Qualtnoation ot Women (County and Borough Counc^) Act, 190T 
(7 Mw. 7,0. 38), 8.1(1).. 

(y) Municipal Corporations Act, 1882 (46 A 46 Yiot o. 60), s. 33 (8), as 
Interpieted in JieB y, LongboRom, tapra, 

, (A) Seep.407, MSt. 

{A IfonuipalEleotionifCom^nndlltegal Practices) Act, 1884 (47 & 48 Yict. 
«. TO), a. A (1). 
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Sub-Sect. 4 . — Election of Aldermen in Municipal Qorperatiom, 

698. The next election in point of time after the election of the 
mayor is that of the aldermen (m). The ordinary day of election of 
aldermen is the 9th of November (n) ; and the election mast be 
held . at the quarterly meeting of the council immediately after the 
election of the mayor, or, if there is a sheriff, immediately after the 
appointment of the sheriff (o). 

The aldermen must befit persons elected by the council (p) ; and 
the number of aldermen is to be one third of the number of 
councillors (9). A person is not qualified to be elected or to be an 
alderman unless he is a councillor or qualified to be a councillor (r). 
If a councillor is elected to and accepts the office of alderman he 
vacates his office of councillor («). 

699. The term of office of an alderman is six years (f). On the 
ordinary day of election of aldermen in every third year one half 
of the whole number of aldormen must go out of office, and their 
places must be filled by election (w). The half to go out are those 
who have been aldermen for the longest time without re-election (x). 

700. An outgoing alderman, though “mayor elect,” must not 
vote (a) ; nor may such a one vote even if he be “ mayor qualified *’ 
and has made and subscribed the statutory declaration required 
from the mayor (b), 

701. Every person entitled to vote may vote for any number of 
persons, not exceeding the number of vacancies, by signing and 
j)er8onally delivering at the meeting to the chairman a voting 
paper containing the surnames and other names and places of abode 
and description of the person or persons for whom he votes (c). If 
this provision is not complied with, then the mayor and corpora- 
tion may be compelled by mandamus to hold a new election (d). 

! w) Municipal Corporations Act, 1882 (45 & 46 Viot. o. 60), s. 60 (1). 
n) Ibid, 

o) Ibid.y 8. 60 (2). 
p) Ibid,, B. 14 (l> 
iq\ Ibid,, a, 14 (2). 

(r) Ibid., 6. 14 (3). For disqualification of oounoillon, aee t5fd., 8. 11 (2), 
(3), (4), and titlo I.ocal GovEKNMKNT. 

‘ Ibid., B. 14 (4). 

Ibid., B. 14 (6) 

Jhtd*, B. 14 (6 
Ibid., 8. 14(7', 
o) Ibid., a. 60 (3). 

5) Bridwrt Election Petition, EauneeU t. Sutiill (1887), 19 Q. B. D. 498. Ab 
to the maKiug and subscribing of the statutory declaration, see title Local 
Govebnaient, 

(c) Munioipal Co^rations Act, 1882 (45 A 46 Vioi c. 50), 8. 60 (4). 

(a) B. V. Wilton dwj)orat<o»(1886), 34 W. E. 273. The town of Wilton was 
incorporated by oihartsr, whereby the number of counoillors was ftted at twelve, 
and tem]^>rary offloers were appointed to ca^ out the eleotioii under the 
Muuici]m Corporations Act, 1882 (45 & 46 'Vict. a 50). The first eLectiqn 
was held on 2nd November, 1865, and twelve ooundilors were deeted. On 
9th November an election wad hdd for the purpose of deoting tiie mayor, town 
derk, treasurer, and four aMennen. ^Hie mayor nominated by the charter 
‘ led. Each councillor who voted used a blaiik slip of {Miper ae a voting 
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Where the papers are inadvertently mixed so that signatures 
appear on the wrong papers but the general result is that intended, 
this inadvertence does not invalidate the voting paper («). 

702, The chairman as soon as all the voting papers have been 
delivered must openly produce and read them, or cause them to be 
read, and then deliver them to the town clerk to be kept for twelve 
months (/). In case of equality of votes the chairman, although 
an outgoing alderman or otherwise not entitled to vote in the first 
instance, has the casting vote {g). A casting vote for this purpose 
is a vote given after the ordinary votes have been counted and have 
been found to be equal {k). 

The persona, not exceeding the number of vacancies, who have 
the greatest number of votes are to be declared by the chairman 
to be, and thereupon will be, elected as aldermen (i). 

Subject to any exception to be allowed in circumstances to be set 
forth hereafter (A;), no sum must be paid and no expense must be 
incurred for or on behalf of a candidate for the office of alderman, 
whether before, during, or after an election, in respect of or on 
account of the conduct or management of such election (1). Any 
candidate for this office or agent of a candidate who knowingly acts 
in contravention of this provision will be guilty of an illegal prac- 
tice (m), and if the offender be the candidate, or his agent, the 
election will be avoided thereby (n). 

Sub-Sect. 6. — Election of Elective A uditort in Municipal Gorporatione, 

703. Only two of the three borough auditors are “ elective 
auditors,” the third, who is called ” the mayor’s auditor,” being 
appointed by the mayor (o). 

The electors are the burgesses (p), and the ordinary day of 
election is the let of March — this being, therefore, in the normal 
course of things, the last of the ordinary elections in point of time — 


paper, Bleven oouucillors voted. Nino of tho papera bo used were not signed 
by the persons voting, and they were not personally delivorod to the chairman, 
but were passed up to him in an irregular ‘manner. Those nine papers onl y 
contained tho surnames or initials of tho persons voted for ; and none contaiuoll 
the place of abode or description of tho candidates. Tho chairman declared four 
councillors duly elected. Two voting papers wore missing after the election. 
None of the aldermen so elected made a declaration of acceptance of odico. 
The court (Sir J. IIannex and Mathew, J.) f^anted a rule absolute foi a 
mandamus directed to the mayor to hold an election of four aldermen. 

(e) Summers v. Moorhouse (l884j. 13 Q. B. D. 388. Evidence as to how the 
mistake came about may be properly held and considered on petition (ibid.), 

i f) Municipal Corporations Act, 1882 (45 & 46 Yict. c. 50), s. 60 (5). 
g) Ibid., e. 60 (6). 

h) Bridmri Election Petition, EounseU y. SuUill (1887), 19 0. B. D. 498, 
Municipal Corporations Act, 1882 (45 A 46 Yict. c. 50 ), s. 60 (7). 

{k) Bee p. 407, post. 

(t) Municipal Elections (Oormpt and Illegal Practices) Act, 1884 (47 d* 48 
XioL c 70), B. 5 (1). 

(m) Ihide, B. 6 (2). 

(n) Ihib., 8. 8 (k 

( 0 ) Mnnicdpal CorporationB Act, 1882 (45 A 46 Yict. o. 50), b. 25 (1). 

(p) IWtu 
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or such other daj as the council, mth the approval of the Local 
Government Board, from time to time appoint {q). 

An elector must not vote for more than one person to be elective 
auditor (r). 

The election of elective auditors must be held at the toAvn hall, 
or some other convenient place appointed by the mayor (s). 

Save as above appears, the provisions previously set out with 
respect to the nomination and election of councillors for a borough 
not having wards apply to the nomination and election of elective 
auditors (t). 

Subject to any exception to be allowed in circumstances to be set 
forth hereafter (u), no sum must bo paid and no expense incurred 
for or on behalf of a candidate for the office of elective auditor, 
whether before, daring, or after an election, in respect of or on 
account of the conduct or management of such election (to). Any 
candidate for this office, or agent of a candidate, who knowingly 
contravenes this provision will bo guilty of an illegal practice {x), 
and if the offender be the candidate, or his agent, the election will 
be avoided thereby (y). 

Sub-Seot. 6. — Election of the Councillors of a County CounciL 

704. The council of a county and the members thereof are 
elected in like manner as the council of a borough divided into 
wards, except as hereinafter appears (.r). 

The candidates — which expression is to be understood in the 
same sense as in the case of an election of councillors of a muni* 
cipal corporation (a)— must be persons duly qualified by law (6). 
One county councillor only is to be elected for each electoral 
division (c). 

A general election of county councillors occurs once in every 
three years. The county councillors are elected for a term of three 
years and then retire together, and their places are filled by 
a new election (d). The ordinary day of election of county 
councillors in each county is such day between the 1st and 8th days 
of March os the county council may fix, and if no date is so fixed is 
the 8th day of March («). The ordinary day of election of councillors 


I o) Municipal Oorporatioas Act, 1882 (46 & 46 Viet. c. 60), 8. 62 (1). 
r) ibid.. B. 62 (4). 

A /Wd., 8. 62 (6). 

() Ibid., e. 62 (6). 
u) See p. 407, p^, 

to) Munieipal fileotions (Oorrupt and Illegal Fracticea) Act, 1884 (47 ft 48 
Viot. 0 . 70), a. 6 (1). 

(ce) Ibid,, 8. 6 (2). 

M Ibid., a. 8 (2). 

(») Local Qoveniinont Act, 1888 (51 ft 62 Viot. o. 41), s. 2 (1). 

(a) See p. 339, ante, 

(6) See title LocAX QovsaRHXNT. 

(e) Local Government (M A A3 Viet a 41), a. 2 (2) (e). For 

•lectori divisions, see p. SSs,'vOat. 

(d) /6«., 8. 2 (2) fd). 

(a) County CouAoila (Eleotiona} Act, 1891 (64 ft 66 Viot a 68), a. 1 (1). 
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must be fixed by the county council not less tiban six weeks beloro 
the 8th day of March (/). 

A bye-election takes place in the event of a casual vacancy 
exactly as in the case of a borough council (ff), save that no 
election of a county councillor is held to fill a casual vacancy which 
occurs within six months before the ordinary day of retirement of 
county councillors (A) — except in the case of an electoral division 
which is oo-extensive with or wholly comprised in a municipal 
borough. 

706. The returning officer for the election of county councillors 
is such person as the county council may appoint (t). The person 
appointed may, without prejudice to any other power, by writing 
under his hand appoint a fit person to be his deputy for 
all or any of the purposes relating to the election of any 
such councillor, and may by himself or such deputy exercise any 
powers and do any things which a returning officer is authorised 
or required to exercise or do in relation to such election; 
and for the purposes of the election he has all the powers of the 
sheriff (k). In applying the provisions of the law relating to 
municipal elections to cases of the election of county councillors 
a reference to the returning officer or to the mayor or the aldermen 
must, so far as relates to the election of any such councillor, be 
construed to refer to the returning officer and any such deputy as 
above mentioned (t ) ; and similarly a reference to the town clerk, 
so far as respects the election of any such councillor, must bo 
construed to refer to the returning officer or his deputy (m). 

For the purposes of the election of county councillors for any 
electoral division which is co-extensive with or wholly comprised in 
a municipal borough the mayor of the borough or some person 
appointed by him, or, if the mayor is dead or absent or otherwise 
incapable of acting, an alderman appointed by the council of the 
borough, is the returning officer; and so far as respects such 
election he must follow the instructions of the county returning 
officer. The foregoing provisions, substituting the returning 
officer or his deputy for the town clerk, do not apply in such a 
case (n). 

In the case of county council elections some plsuse fixed by the 
returning officer is, except where the election is in a borough, to be 
substituted for the town clerk's office, and, as respects the bearing 
of objections to nomination papers, for the town hall ; but such 
place must, if the electoral division is the whole or part of an urban 


</) Oowa.tr Oonnoila (Xleotions} Act, 1891 (64 A 66 Tict. o. 68), a. 1 (4). 

(jf) Municipal Oorporationa Act, 1882 (46 A 46 Viet. o. 60), a. 40 (1). 

(Al Oonntr Oouncila (ESeotiona) Act, IWl (64 A 66 Viot c. 68), a. 1 (4). The 
day in qnartion ia 8th Mardi in every third yw ({bid., a. 1). 

(«) Locnl Oovemxnent Act, 1888 (61 A 62 Viet. c. 41), a. 76 (2). 

(A) Ibid., a. 76 (3). 

«) Ibid., a. 76 (4). 

{«») Ibid., a. 76 (6). As lespeeta tnattera aabsequeut to the MeotionB, a 
Vennnoe to the town dark is to he oonstroed to refer to the oledc of ffie county 
eonnoiL 

(«) Oboaty Oouncils (Bee t i on e) Act, 1801 (64 A 66 yict. & 68), a. 3. 
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district, be in that district, and in any other case must be in the 
electoral division or in an adjoining electoral division (o). 

706. The returning oiBcer may use free of charge for the 
purpose of taking the poll at such election any room in a school 
receiving a grant out of moneys provided by Parliament, and any 
room the expense of maintaining which is paid out of any local 
rate ; but he must make good any damage done to such room, and 
defray any expense incurred by the person or body of persons, 
corporate or unincorporate, having control over the same on 
account of its being so used. The returning oflScer may also use 
such rooms free of charge for hearing objections to nomination 
papers, and for counting votes (p). 

707. The divisions of the county for the purpose of the election 
of county councillors are called ** electoral divisions,"' and not 
“ wards " (q). The divisions are to be arranged with a view to the 
population of each division being so nearly as conveniently may 
be equal, regard being had to a proper representation both of the 
rural and of the urban population and to the distribution and 
pursuits of such population, and to area, and to the last published 
census for the time being, and to evidence of any considerable 
change of population since such census (r). 

Electoral divisions must, so far as is reasonably practicable, be 
framed so that every division may be a county district or ward, or 
be comprised in one county district (s) or ward; but when an 
electoral district is a portion of a county district or ward, and such 
portion has not a defined area for wdiich a separate list or part of a 
list of voters is made under the Acts relating to the registration 
of electors, such portion must, until a new' register of electors is 
made, continue to be part of the district or ward of which it 
has been treated as being part in the then current register of 
electors (0. 

Whenever under these provisions a county district is divided 
Into tw’o or more portions, every such portion must as far as 
possible consist of an entire parish or of a combination of entire 
parishes (u), 

708. The law as to freedom of election and the prevention of 
corrupt and illegal prncticeB is the same in the case of an election 
of county councillors as it is in the case of councillors of a borough ; 
there is the same limit fixed to the number of persons who may be 
employed for payment, the same limit as to the amount of expense 
which may be incurred, and the same provision as to the return and 
declaration of election expenses {w). 


S: 


Local Government Act, 1888 & 52 Viet. o. 41)^ s. 75 (7). 

Govemmeiit Act, 


Ip) Ballot Act, 1872 (35 & 38 Viet. o. 33), 8. 6; Local 
1888 (51 & 52 Viet o. 41)r8- 75 (16) (p). 
iq) Local Government Act, 1888 (51 & 52 Viet. o. 41), 8. 2 (2) (e), 
Vl Ibid., e. 61 (1). * 

i) I.e., an urban or rural sanitary district {ibid., a. lOCQ. 


Ibid,, 8. 51 1 
W) Ibid., 8. 51 I 



Part IV.— The Oonduot op an BtEcrioN. 


m 


709. The poll (if any) commences at eight o’clock in the 
forenoon, and is kept open till eight o’clock in the afternoon of the 
same day, and no longer 

Although an elector may be registered in more than one electoral 
division (y), he can only vote in one of such divisions at a general 
election of county coanoillor8(2r) ; nor can he, unless it be in the 
administrative county of London (a), subscribe more than one 
nomination paper at a general election, because he cannot sub- 
scribe a nomination paper in or for more than one electoral divi- 
sion (6), and only one councillor, as above stated, can be elected for 
each electoral division (c). 

It does not follow that the registration is without effect in any 
event, for there is nothing to prevent an elector at a series of bye- 
elections from using in each electoral division any franchise which 
he may possess, or from nominating a candidate at each such 
bye-election (d). 

710. The returning officer must forthwith, after the election of 
county councillors for the county, return the names of the person 
elected to the clerk of the county council (e). 

Save as hereinbefore appears, the law as to the election of county 
councillors is the same as that which applies to an election of the 
councillors of a borough (/). 

SUB-SECrr. 7. — Khciion of the Chairman of a County CoundL 

711. A county council consists of the chairman, aldermen, and 
councillors {g). After the election of councillors the next electiotj 
in point of time to be held is that of the chairman Qi). His term 
of office is one year (i) ; but, unless he is disqualified to hold the 
office, he is re-eligible on his ceasing to hold the office though 
not before (J)- 


(ac) Elections (Hours of Poll) Act, 18S5 (48 & 49 Viet. o. 10); Local Goverzi< 
ment Act, 1888 (51 & 62 Viet, c. 41), s, 76 (11). 

{y) See p. 235, ante. 


Knill V. Towse (1890), 24 Q. B. D. 697, 0. A. 

(a) See London Government Act, 1899 (62 63 Viet. o. 14). 

(6; Municipal Corporations Act, 1882 (46 & 46 Yiot. o. 60), s. 61 (2), which, 
mutatie mutandis^ apjuies to a county election, an ** electoral division ” taking the 
place of a “ as above shown, 

(c) Local Government Act, 1888 (61 & 62 Viet. c. 41), s. 2 (2) (o). 

{d) See Knill v, Towse (1890), 24 Q. B. D. 697, C. A., and especially observe 
the woids of Fry, L. J., as to voting more than onoe at the same election ; see also 
note (g) on p. 370, vest It may be also that at a general election an elector on the 
register for two electoral divisions might subscribe a nomination paper for one 
electoral division and vote for another electoral division. 

(e) Local Government Act, 18BS (61 A 62 Yiot c. 41), s. 76 (8). 

/) PP- ^39 et seq., ante. 

g) LowCioveniment Act, 1888 (61 A 62 Yiot. o. 41), s. 1. 

I A) Municipal Corporations Act, 1882 (46 A 46 Yict. c. 6q), s. 61 ; Local 
Oovmment let, 1888 (51 A 62 Yict. c. 41), s. 75. 

(f) Municipal CorporationB 1882 (46 A 46 Yiot. c. 60), s. 16 (8); Local 
Oovemment Act, 1888 (61 A 62 Yict. c. 41), s. 76. 

(k) Municipal Corporations Act, 1882 (46 A 46 Yict. c. 50), s. 87, 

P) Batdwiek Y. Broum (1878), L. B. 8 0. P. 406, 416; FtUeher v. Baunders 
(1886), 49 J, P. 424. 
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Save as hereinafter appears, the laiv relating to tiie election of 
the chairman is the same as that vhioh governs the election of a 
mayor in a municipal corporation (m), but it is in tenns provided 
that he is to be called “chairmw” instead of “ mayor *' (n). 

The electors are the same as in the case of an election of a mayor 
in a municipal corporation (o), except that an outgoing alderman 
must not vote as alderman in the election of a chairman of a county 
council ( p). The 7th of November is the ordinary day of election 

Subject to any exception to be allowed in circumstances to be set 
forth hereafter (r), no sum must be paid and no expense must be 
incurred for or on behalf of a candidate for the position of chairman 
of a county council, whether before, daring, or after the election, in 
respect of or on account of the conduct or management of such 
election («). Any candidate for this office, or agent of a candidate, 
or person who knowingly acts in contravention of this provision, 
will be guilty of an illegal practice (t), and if the offender be the 
candidate, or his agent, the election will be avoided thereby (u). 

The chairman has no power to appoint an alderman or councillor 
to act as deputy-chairman daring his illness or absence (x). But 
the county council may from time to time appoint a member of the 
council to be vice-chairman, who will hold office during the term 
of office of the chairman (a), and, subject to any rules made from 
time to time by the county council, anything authorised or required 
to be done by, to, or before the chairman may be done by, to, or 
before such vice-chairman (b). 

The vice-chairman, however, unlike the chairman, may be 
disqualified by absence (c). 

A chairman elected to the office without his consent to bis 


(m) Local Ooveinment Act, 1888 (61 & 62 Yict. a 41), a. 16. And the rule 
fomdding payments to be mode or expenses incurred on behalf of his 
candidature is therefore applicable. See p. 853, ante. 

(«) Ihid., 8. 2 (5) (a). 

(o) Ihid., a. 15. 

ip) Ibid., 8. 15 (10). 

(q) Ihid., 8 . 15 (13). 

(r) See p. 407, pest. 

(«) Municipal Elections (Oorrupt and Illegal PrautiM) Act, 1884 (47 ft 48 Yict 
0 . 70), 8. 6 (1^ The law in this case is the same as in that of an election of a 
mayor. 

(0 Ibid., 8. 6 (2). 

(u) Ibid., 8. 8 (2). 

(as) See Mimimpal CorporationB Act, 1882 (45 ft 46 Yict o. 60), a 16, and 
Local Government Act, 1888 (51 ft 52 Yict. o. 41), s. 75 (16) (b). A deputy, 
chairman may be appointed in the metropolis, but he is not appointed by the 
cbttinnAxi. 

(a) Local Oovernment Act, 1SS8 (51 ft 52 Viet. o. 41}» a. 2 (6). 

(5) Ilnd. 

(c) 'Eoapre^m untus egxlusio alteriw. See Broom’s Legal Itfaxims (ed. 1900), 
p. 491. Note that thejLooel (^Ternment Act, 18S8 (51 ft 52 Victe e. 41), 
8. 75 (16) (c), does not ^ vice-ohaiiman, but does refer to deputy-dhair** 
maUi whose oifioe exiB|;s only in the metropolis. It must be remembereoria We 
connection that, as abOYS in^oated, n 16 of the Municipid Cbipoxatioiis Act, 
1682 (45 ft 46 Viet a 50), the mayor power to appoint a depn^-nuiyor 

in certain oases, does not spplV to the chairman of a county cou;a<m (Tiocal 
GoTemmont Act, 1688 {51 ft 52 Viet e. 41), a. 75 (16) (c) ). 
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nomination being previonalv obtained is not liable to pay a fine on 
non-acceptance ol office, nor is he disqualified by reason of absence (d). 

SoB-Sxor. 8 . — Eltction of OouDlty Aldermen. 

712. In the case of a county council it is expressly enacted that 
the aldermen are to be called “county aldermen “ (e). They are 
to be elected in ^e manner as the aldermen of the council of a 
borough divided into wards, subject as hereinafter appears (/). 

Olerks in holy orders and other ministers of religion are not 
disqualified for being elected and being county aldermen ( g). A 
peer owning property in the county is qualified to be a county 
alderman, and so is any person who is registered as a parlia- 
mentary voter in respect of the ownership of property, of whatsoever 
tenure, situate in the county (A). 

A county alderman must not as such vote in the election of a 
county alderman (t). 

The ordinary day of election of aldermen is the 7th of 
November (A), the election being held at the quarterly meeting of 
the council, immediately after that of the chairman (1). 

In particular it is to oe noted that, subject to any exception to be 
allowed in circumstances to be set forth hereafter (ni), no sum must 
be paid and no expense must be incurred for or on behalf of a 
candidate for the ^office of county alderman, whether before, during, 
or after the election, in respect of or on account of the conduct or 
management (n) of the election. Any candidate for this office, or 
any agent of such a candidate, or any person, who knowingly acts in 
contravention of this provision, will be guilty of an illegal practice (•>), 
and if the offender be the candidate, or his agent, the election will 
be avoided thereby (p). 

Sub-Sect. 9. — Election of the CoundUore of an Urban Dietrict Council. 

(L) Preliminary. 

713. There is as a rule no general elecidoi. of all the councillors 
of an urban district council at one time ; but one-third as nearly 
as may be of the council, and, if the district is divided into wards, 
one-third as nearly as may be of the councillors of each ward, go 
out of office on the 15th day of April iq each year, and their places 
must be filled by newly-elected councillors (q). But a county 


((A Local Government Act, 1888 (61 & 62 Yiot. c. 41), a. 76 (16) (o), Au to 
the law about acceptance of office, see title Local Governubnt. 

(«) lUd., a. 2 (2) (o). 

(/) Ibid., a. 2 (1). 

(e) Ibid., a. 2 (2) (a). See also title Local (^ovebnuent. 
m Ibid., a. 2 (2) (b). 

(A Jbid., a. 2 (2) (o). 

(A) Ibid., a. 76 (13). 

(0 ICnnicipal Coiporafions Act, 1882 (46 & 40 Tiet o. 60), a. 60 (2), and Loool 
Ctovemmant Act, 1888 (61 A 62 TkA e. 41), s. 76. 

(m) See p. 407, post. And the role forbidding payments to be made or expenses 
inomxed on behalf of their oandidatoie is therefore applicable. See p. 366, ante. 
M Mnnimpol Eleotioas (Oom^ sad XUegal Practices) Act, 1884 (47 & 48 

riJ!t.c.7q),8f6(l> 

( j») Ibii., 0.8(9^. 

(0 Loeal Qovmuneat Ant, 1894 (68 A 67 TIct. e. 73), a. 28 (0). 
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council has power, on request made by a resolution of an urban 
district council passed by two-thirds of the members voting on the 
resolution, to direct that all the members of such council are to 
retire together on the 15th day of April in every third year (r). 

The election which is held in either of the above cases is known 
as the “ ordinary election («). ^ 

In the case of casual vacancies occurring “ bye-elections take 
place as in the case of the other bodies previously discussed (t). 
But if any such casual vacancy occurs within six months before the 
ordinary day of retirement from the office in which the vacancy 
occurs (w), it must be filled at the next ordinary election (x). ^ 

If any difficulty arises as to the election of any individual 
councillor and there is no provision for holding another election, 
the county council may order a new election to be held, and may 
give such directions as may be necessary for the purpose of 
holding the election (a). 

714. Where an urban district is not a borough the parochial 
electors of the parishes in the district are, as above shown (fc), the 
electors of the councillors of the district, and if the district is 
divided into wards the electors of the councillors for each ward are 
such of the parochial electors as are registered in respect of qualifica- 
tions within the ward (c). Each elector may give one vote and no 
more for each of any number of persons not exceeding the number 
to be elected (d). 

716. The conduct of the election of urban district councillorfi 
is subject to a body of laws specially enacted by statutory 
authority (<?), which are different in many respects from the laws 
relating to the election of councillors of a borough and county 
councillors (/). 

The clerk to the urban district council is the returning officer (^), 
If the clerk is unwilling to act as returning officer, or if the office of 
clerk is vacant at the time when any duty relative to the election 
has to be performed by the returning officer, or if the clerk from 
illness or other sufficient cause is unable to perform such duty, the 

(r) Local Government Act, 1804 (66 & 67 Viot. o. 73), e. 23 (6). 

(fl) See Urban District Ooiincillors Election Order, 1898, Stat. R. & O. Rev., 
Vol. IV., l^istriot Oounoil, England, p. 8, r. 33. 

(t) See p. 340, ante, 

lu) Local Government Act, 1894 (66 & 67 Yict. c. 73), s. 48 (4) (b). 

(») Ibid. 

(а) Ibid., B. 48 (6). 

(б) See p. 191, ante, 

(c) Ix)oal Govemmout Act, 1894 (66 & 67 Viot. c. 73), s. 23 (3). 

\d) Ibid,, 8. 28 (4). 

(e) The election must, subject to the provisions of the Act, be oonducted 
according to rules franti^ under the Act by the statutory authority, whioh is 
the Locid Government Boatd (Local Government Act, 1894(66 & 67 viot. c. 78), 
s. 28 (cp. The other section of the Act refemd to in this section is a. 48, the 
effect ot whldi is given post. 

(/) Seo pp. 362 — 375. 

(g) Urban District Counoilloxs Election Order, 1898, eupra^ r. 1 (1), made in 
aooordonce with the Local (iovcsulnent Act, 1894 (58 A 57 Viot. o. 73), s. 23 (5). 
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nrban district ooimcil most appoint some other person to act as 
returning officer or to perform such of the duties of the returning 
officer as then remain to be performed, as the case may be (h). In 
any case other than those above mentioned, the returning officer 
is to be a person appointed by the county council (t). The return- 
ing officer must appoint an office for the purpose of the election (/c). 
The returning officer may, in vrriting, appoint a fit person to bo his 
deputy for all or any of the purposes relating to the election of 
urban district councillors. A deputy returning officer has all the 
powers, duties, and liabilities of the returning officer in relation to 
the matters in respect of which he is appointed as deputy (1). 

716. The day of the election in the case of the ordinary election 
is the first Monday in April, or, if that is Easter Monday, the last 
Monday in March; or in either case such other day, not being 
earlier than the preceding Saturday or later than the following 
Wednesday, as may for special reasons be fixed by the county 
council (m). 

The day of the election in the case of an election to fill casual 
vacancies, if not held at the time of the ordinary election, is such 
day as may be fixed by the clerk to the district council within one 
month after notice in writing of the vacancy has been given to the 
chairman of the district council or to the clerk by two councillors (n). 

In any urban district the day of the election of urban district 
councillors and guardians must be the same (o), 

717. The date for notice of election in the case of an ordinfiff v 
election is not later than the second Friday in March, or, if the first 
Monday in April is Easter Monday, the first Friday in March (p). 
The day for notice of election to fill casual vacancies, if not held at 
the time of the ordinary elections, is not later than fourteen days 
before the day of election (q). 

Not later than the day so prescribed the roturniug officer must 
prepare and sign the notice, and must cause public notice to be 
given thereof in the district by posting it on or near the principal 
door of each church and chapel in the district and in some con- 
spicuous place or places within the district (r). The notice must 
be in the prescribed form or to the like effect («). 

718. The expenses of the election — i,e., the expenses incurred 
by the returning officer in conducting it — are not to exceed the scale 
fixed by the county council (t). 


(h) Urban District Councillors Election Order, 1898, r. 1 (2). 

(i) Ibid., T. 1 (3). 

(k) Ibid., T. 1 (4). 

(l) Ibid., r, I (6). 

(m) Ibid., T. 2 (1), Mid Sched- 1. (a). 

(n) Ibid,, r. 2 (1), and Schods. I. (b) and Y. 

Ibid., r. 2 (2). 

(p) Sched. I. (a). * 

(q) Jldd., Sched. L (b). 

(r) All prescribed notices are to be mads public in thu manner (ibid., r. 80). 

{$} Ibid., r. S. 

C<) Local OoTonunent Act, 18M (M A 61 Tiot. c. 73), s. 40 (7). 
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Any sum which may be payable to the returning ofBoer in 
respect of liis services in the conduct of the election of urban 
district councillors, or in respect of expenses incurred in relation to 
the election, is to be defrayed by the urban district council out of 
the fund or rate applicable to their general expenses (u). 

If polls for the election of urban district councillors and guardians 
are taken together, one half of any expenses which may be payable 
in respect of the two polls jointly, including the remuneration of 
any officers employed in the conduct thereof, is to be deemed to 
have been incurred in relation to the poll for the election of urban 
district councillors, and must be defrayed accordingly (w). 

Save as above mentioned, the law in relation to the proceedings 
and matters preliminary to the election is, mutaiis mutandis (x\ the 
same as in the case of county council elections (a). 

The candidates must be persons duly authorised by law (6) to be 
such, and the expression candidates ” bears the same meaning as 
in the case of an election of county councillors (c). 

719. In respect to the unpaid assistants, workers, and agents o( a 
candidate the law is the same as in the case of county councils ; 
but there is no law restricting the number of paid assistants, workers, 
or agents which it is permissible for a candidate in an election of 
urban district councillors to employ, nor the amount of money which 
it is permissible for such a candidate to expend in remunerating 
such paid assistants, helpers, or agents at such an election (d). 

(ii.) Nomination^ 

720. Each candidate for election as an urban district councillor 
must be nominated in writing (e). The nomination paper must 
state the name of the district or ward for which the candidate is 
nominated, the surname and other name or names in full of the 
candidate and his place of abode and description, and whether 
he is qualified as a parochial elector of some parish within the 
district, or by having during the whole of the twelve months 
preceding the election resided in the district. It must be si^ed 
by two parochial electors of the district, or, if the district is divided 
into wards, of the ward, as proposer and seconder and no more, and 
must slate their respective places of abode. It must be in the 
prescribed form or in a form to the like effect (/). 


(u) Urban District Oouncillors Election Order, 1898, r. 28 (1), 

[w) Ibid,, r. 28 (2). 
fic) Ibid,, IT. 25 and 26. 

a) Local Government Act, 1894 (50 & 57 Viet. o. 73), a. 48 (3). 
ibj See title Logal Govebkhent. 

(cj See p. 356, anU, 

(d) Ijocal Oovemment Act, 1S94 (56 A 57 Viet o. 73), 8. 48 , The 

re^t is that wheroafli a oan^date for the positioii of ooun^ ooimcUlQr may 
not spend any money in paying assistants even within the mnits allowed ib 
parliamentary candidates, a candidate for the position of district oouaciUdr may 
employ an nuUmited number of persons ana spend an unlimited of 
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The name of more than one candidate must not be insertod in 
anj one nomination paper (g). 

A parochial elector must not sign more nomination papers than 
there are urban district conncillors to elected for the district or 
ward for which the election is to be held (h), and must not sign a 
nomination paper for the district, or for any ward, unless he is 
registered as a parochial elector in respect of a qualification 
therein (t). He must not sign nomination papers for more than 
one ward in the urban district (Ac). 

If any parochial elector signs papers for more than one ward in 
the urban district, or signs a number of nomination papers larger 
than the number of urban district conncillors to be elected for the 
district or ward, such of the nomination papers signed by him as 
relate to the first ward for which a nomination paper signed by liim 
is received by the returning officer are alone valid, and of the 
nomination papers signed by him which relate to the district or to 
such ward, such as are first received by the returning officer up to 
the dumber of urban district councillors are alone valid. For this 
purpose nomination papers not properly filled up and signed are to 
be excluded (f). 

The returning officer must provide nomination papers. Any 
parochial elector may obtain nomination papers from him free of 
charge (m). 

Every nomination paper must be sent to the returning officer so 
that it will bo received at his office not later than twelve o’clock at 
noon on the Thursday following the notice of election in the case pf 
an ordinary election of urban district councillors and not later than 
twelve o’clock at noon on the fourth day after the day on which the 
notice of election was given in the case of an election to fill casual 
vacancies, if not held at the time of the ordinary election (n). A 
nomination paper received after the prescribed time is not valid (o). 
The returning officer must note on each nomination paper whether 
it was received before or after the time (p). . 

The returning officer must number the nomination papers in the 
order in which they are received by him, and the first valid 
nomination paper received for a candidate is to be deemed to be the 
Domination of that candidate (q). 

721. The returning officer must as soon as practicable after the 
receipt of any nomination paper examine it and decide whether it 
or has not been properly filled up and signed by two parochial 
electors of the district or ward and whether it is valid or invalid. 


Urban Dutriot Oouni^ars Eleotion Order, 180S, r. 4 (3). 

Ji) I bid., T. 4(4). 

(() Ibid. 

(k) Ibid. On the same principle that he muet not vote for more than one 
'am, M explained note (g), P- S70, port. 

[Q Urban District OounoiiroTS Eleotion Order, 1898, r. 4 (0). 
im) Ibid., T. 6. 

(n) Ibid,, 1. 6, and Sdied. L 
ibtd., r. 8. 
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His decision that a nomination paper has been so filled up and 
signed and is not invalid is final, and cannot be questioned in any 
proceeding whatever (r). If he decides that a nomination paper 
is invalid, he must put a note on it to that effect^ stating the grounds 
of hia decision. He must also sign such note (s). 

After deciding that the nomination of any candidate is valid or 
(except where a nomination of the candidate has been decided to 
bo valid) that a nomination paper for any candidate is invalid, the 
returning officer must not later than the day after the last day for 
the receipt of the nomination papers {t) send by post or otherwise 
notice of his decision to the candidate (a). 

722. The returning officer must make out a statement in the 
prescribed form, or in a form to the like effect, containing the names, 
places of abode, and descriptions of the persons nominated, and also 
containing a notice of his decision as regards each candidate as to 
whether he has been nominated by a valid nomination paper or 
not (b). This must be done in the case of an ordinary election not 
later than the Saturday following the Thursday fixed for the receipt 
of nomination papers, and in the case of elections to fill casual 
vacancies it must be done not later than the day after the last day 
for the receipt of nomination papers (c). 

The returning officer must forthwith cause a copy of the state- 
ment to be suspended in the board room, if any, of the urban 
district council, and another to be affixed on the principal external 
gate or door of the offices of the district council. If there are no 
such offices he must cause such notice to be posted in some 
conspicuous place or places within the district {d), 

723. Any candidate may withdraw hia candidature by delivering 
or causing to be delivered at the office of the returning officer witliin 
the time prescribed for that purpose a notice in writing of such 
withdrawal signed by him (c). The proscribed time in the case of 
ordinary elections of urban district councillors is not later than 
twelve o’clock at noon on the Tuesday which follows the Thursday 
appointed for the receipt of nomination papers; in the case of 
elections to fill casual vacancies, if not held at the time of the 
ordinary election, the prescribed time is not later than twelve 
o’clock at noon on the fourth day after the last day for the receipt 
of nomination papers (/). 

724. If the number of candidates who receive valid nomina- 
tions, and who do not withdraw their candidature by delivering the 


(r) Urban District Councillors Election Order, 1898, r. 7 (2). 
h) Ibid., r. 7 f3). 

If) Ibid., r. 7 (4), Sched. I. In the case of ordinaij elections this day will 
be the Friday following the day prescribed for the receipt ol nomination papers 
{ibidX 

(а) Ibid. 

(б) Ibid., T. 8. • 

(cj Ibid,, Sched. L 
la) Ibid., r. 8. 
le) Ihid.y T. 9. 

(/) Ibid., Sched. L 
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notice in writing above referred to, exceeds that of the persons to 
be elected, the councillors must be elected from amongst the persons 
nominated (p)* 

If the number of valid nominations does not exceed the number 
of councillors to be elected, or if by the withdrawal of any candidate 
as above provided the number of candidates for the district is 
reduced to a number not exceeding the number to be elected, or 
if the number of candidates is otherwise so reduced, the returning 
officer must, as early as practicable, give public notice in the dis- 
trict (1^) to the effect that no poll will be taken, and that the candi- 
dates or the remaining candidates, as the case may be, will be 
declared to be elected ; and also, in the case of the ordinary election, 
if the number of such candidates is less than the number of urban 
district councillors to be elected that such of any retiring coun- 
cillors for the district as were highest on the poll at their election, or 
if the poll was equal or there was no poll, as shall have been selected 
for that purpose by the returning officer by lot to make up the 
required number, will be declared to be deemed to be re-elected (t). 

726. If there is no valid nomination the returning officer must, 
as early as practicable, give public notice in the district (A) tliat no 
poll will be taken, and, in the case of the ordinary election, that 
the retiring councillors will be declared to be deemed to be re- 
elected (f), and must forthwith send by post or otherwise a copy of 
any such notice to each of the persons who will he declared to be 
elected or to be deemed to be re-elected (/a)* The notice must be 
in the prescribed form appropriate to the case, or in a form to the 
like effect (n). 

726. In place of any eignature required to any of the above- 
mentioned documents it is sufficient for the signatory to affix his 
mark, if the same is witnessed by two parochial electors (o). 

No misnomer or inaccurate description of an^ person or place 
named in any notice or nomination paper is to hinder the 
full operation of such notice or nomination paper with respect to 
that person or place, provided the description of that person or 
place is such as to be commonly imderstood (p). The law upon this 
point is therefore much less strict than in any of the elections 
previously considered (a). 

727. The returning officer may use free of charge, for hearing 
objections to nomination papers, and for the purpose of taking the 
poll and for counting the votes, any room in a school receiving a 


(jr) Urban District Oounoillors Election Order, 1898, r. 10 (1). For tho law as 
to the poll which will then take place, see p< 368, jfosi. 

(A) As to oiving notice, see p. 366, unit. 

W /Wd., r. 10(2). 
ft) See p. 866, anfSL 
r. 10 (3). 
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grant ont of moneys provided by Parliament, and any room the 
expense of maintaining which is payable out of any local rate ; but 
he must make good any damage done to such room, and defray any 
expense incurred by the person or body of persons, corporate or 
unincorporate, haying control over the same on account of its being 
so used (&). 

728. Save as aforesaid, the law as to the relation of nomination 
to election is generally speaking mutatis mutandis (c) the same 
as in the case of an election of county councillors (d). 

(iii.) Freedom of Election and the Prevention of Corrupt and Illegal Fradicee^ 

729. The law as to freedom of election and the prevention of 
corrupt and illegal practices in the case of an election of urban 
district councillors is, mutatis mutandis^ the same as in the case of 
the election of county councillors, except that the provisions which 
prohibit the payment of any sum and the incurring of any expense 
by or on behalf of a candidate at an election on account of or in 
respect of the conduct or management of the election (e) and those 
which relate to the time for sending in and paying claims (/) and 
those which relate to the maximum amount of election expenses (^), 
or the return or declaration respecting election expenses do not 
apply to such an election (i). 

(iv.) The Poll. 

730. The poll must be taken by ballot, and the greater part of 
the law relating thereto is, mutatis mutandis (k), the same as that 
which prevails in municipal elections proper (1). 


(() Local Goyerament Act, 1894 (56 & 57 Yiot c. 73), s. 48 (3) (a) ; Ballot 
Act, 1872 (35 & 36 Viet. c. 33), b. 6. 

i c) Urban District Councillors Election Order, 1898, rr. 25, 26. 

d) See p. 356, ante, 

e) See p. 358, ante, 

f) See p. 358, ante. 

See p. 358, ante. 

(A) See p. 358, ante. 

(i) Local Government Act, 1894 (56 A 57 Yiot o. 73), s. 48 (8) »)> 

Municipal Elections (Corrupt and Illegal PraoUoes) Act, 1884 (47 & ^ ^ ' lot. 
c. 70), s. 37. 

(A) The provisions of the Ballot Aot, 1872 (35 & 36 Yiot. c. 33), whioh, with 
adaptations and alterations are set out in Sohed. lU. to the Urban District Ooun. 
cilli^ Election Order, 1898, and only such provisions of that Act, apply, subject 
to such adaptations and alterations to the election of urban district councillors in 
l^Ke manner as in the cose of a municipal election. Provided as follows : (a) such 
application is subject to the provisions of the order ; (b) if polls are taken for 
the election of uroan district councillors and guardians, one oallot may, if the 
returning officer thinks fit, be u^ for the two elections ; but if separate ballot, 
boxes are used for the two elections respectively, no vote lor any Totrban.district 
oounoillor is to be rendered invalid by tne ballot paper being placed in ^e l^x 
mteiided for the reoeption of baBot papers for gnaraians ; the biJloi papers 
used at the election cl urban district ooundllors must bie of a different eomur 
fmin that of any ballot papers used in the election of any gwdians in the 
district when the polls for both elections are taken together (Urban Disfarict 
C>ouncilloT8 Election Oid^r> 1898, r. 25). 

(/) lx>cal Government Aot, 1894 (56 & 57 Yiot c. 78), a. 48 (8); and BaUot 
Act, 1872 (35 A 36 Yict c. 83), a. 6. 
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%SL The poll, if any, mast be held on the day of election, as 
prescribed or defined atore (m). The hoars daring which the poll 
ts to be open will be snch as may be fixed by the county coancil by 
any general or special order, or if no such order is in force in the 
district, then each hours as were applicable at the last ordinary 
election of urban district councillors or guardians; so, however, 
that the poll will always be open between the hours of six and 
eight in tne evening (n). 

In any urban district the hours daring which any poll is to be 
open for the election of urban district councillors and guardians 
must be the same (o). 

732 . If the urban district or any ward or wards of the district 
is or are co-extensive with the parish or united parishes for which 
an election of guardians is to be held, or with any ward or wards of 
such a parish, or if the district is not divided into wards such 
district, or, if it is divided into wards, any one ward of the district, 
includes the whole of such parish, united parishes or ward of a 
parish, the poll for the election of urban district councillors for the 
district, and any poll for the election of guardians for the parish, 
•inited parishes, or ward, must be taken together (p). 

If the county coancil is of opinion, in any other case, that the 
polls for the election of urban district councillors and for the 
election of guardians can conveniently be taken together, they may 
give directions accordingly to the returning officers for the two 
•.'lections, and the polls for such elections must thereupon be token 
together (q). 

The returning officer for the election of urban district councillors 
must act as the deputy returning officer at any poll for the election 
•jf guardians, if the polls for the two elections are to be taken 
together (r). 

A parish is, or where a parish is united with another parish for 
the election of guardians, the united parishes are, if wholly com- 
prised in the urban district, to be a pollihg district (s) , or to be 
sub-divided into polling districts for the election of urban district 
councillors, if a poll for the said elections and a poll for the election 
of guardians are to be taken together (t). 

If any parish is divided into wards for' the election of guardians, 
“ ward ” must be substituted for “ parish ” in the proposition just 
stated (a). 

738 . If any parish, united parishes, or ward of a pariah for 
the election of guardians is or are divided into polling districts 


(m) Urban District Oonncillors Election Order, 1898, r. 11 (1). Ae to plooe 
tor p^, see p. 867, ante. 
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for the election of county oouncillors, the whoie of each polling 
district being comprised in the parish, united parishes, or wards, 
and the lists of parochial electors are made out in separate parts 
for such polling districts, each district must, if a poll for the 
election of urban district councillors and a poll for the election of 
guardians is to be taken together, be a polling district for the 
election of urban district councillors (b). 

Subject as aforesaid, the returning officer may, if he thinks 
fit, divide the district into polling districts for the election 
of urban district councillors, but each district must consist of 
an area for which a separate list of parochial electors will be 
available (c). 

The polling districts for the election of urban district councillors, 
and of any guardians when the polls for the two elections are to be 
taken together, must be the same (d). 

734. If the district is divided into polling districts, each paro- 
chial elector must give his vote in the polling district in which 
the property in respect of which he is entitled to vote is situate, 
and if it is situate in more that one polling district he may 
vote in any one of the polling districts in which it is situate (<?). 
But be must not vote in more than one such polling district (/). 
Thus, an elector who is on the register for several wards cannot, 
at an ordinary election of the whole urban district council, use all 
the votes which the register has given him ; but in the case of a 
series of casual vacancies, giving rise to a series of bye-elections, he 
may use his votes for each ward as a casual vacancy for that ward 
occurs and gives rise to such bye-election (< 7 ). If the district is 
divided into wards for the election of urban district councillors, the 


i h) Urban District Councillors Election Order, 1898, r. 13 (1) ( 0 ). 
c) Ibul, T. 13 (1) (d). 
d) lUd„ r. 13 (1) ( 0 ). 
e) Hid., r. 13 (2). 

/) Ibid, 

This rule contains a legislative enactment of the first importance, and 
limits the franchise which it might otherwise have been argued that the 
voter possesses. The registration laws have been careful to deprive the 
voter of more than one paj-liamentary vote or more than one parish council 
vote for the same parliamentaiy oonstituoncy or parish, as the case may be, 
the machinery for this puipose including the asterms and other marks placed 
by the revising barrister against the names of voters to guard against any 
plurality of votes. No such machinery exists in the case under consideration. 
It might, indeed, have been argued that the rule now being discussed was ultra 
.vires; but the case of lOnll v. Toivse (1890), 24 ft. B. D. 697, 0. A., decided by 
Lord Esjieb, and Fay and Lopks, L. JJ., which dealt with the like question 
when it arose in connection with county council elections, showed that the framers 
of the rule have rightly interpreted the law, and that the fact that no machinery 
exists to prevent the voter from having a plurality of votes as far as the register 
is onucemed does not give the voter a right to vote more than once at an 
ordinary election for ^ same urban district The reason for this will appear 
from tlie text If any cn'stem of asterisks had been devised by which the voter 
WHS restricted to a franchise in any one parish, he could not have exercised his 
franchise in a series of bve-elections as he may now lawfully do, I see no 
inconsistency in holding, tW though a nerson may be register in several divi' 
sions he can only vote" at the some election lor one 01 those divisions *’ 
Lord Esher, M.K., ilHd., at p. 701). 
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wards are for this purpose to be treated as districts (h), and an elector 
is not to be permitted to vote in more than one ward (t). 

786. The returning officer must determine the number and 
situation of the polling places and polling stations (k). But his dis- 
cretion in the matter is limited by three provisoes, namely : (i.) no 
premises licensed for the sale of intoxicating liquor are to be used 
as a polling station (1) ; (ii.) the polling stations for the election of 
urban district councillors and of any guardians, when the polls 
for the two eleclions are taken together, must be the same (m) ; 
(iii.) when the number of parochial electors in the urban district 
or (if the district is divided into polling districts) in any polling 
district is not more than five hundred, only one polling station must, 
unless the county council otherwise direct, be provided for the 
urban district or polling district, and so on for each additional 
five hundred parochial electors or for any less number of parochial 
electors over and above the last five hundred (ii). 

736. If a poll has to be taken the returning officer must, witliin 
five clear days at least before the day of election, give public notice 
thereof (o). This notice must specify the day and hours fixed for 
the poll (p), the number of urban district councillors to be elected 
for the district (5), the names, place of abode and description of 
each candidate for the district whom he has decided to have been 
nominated by a valid nomination paper and who has not withdrawn 
his candidature (r), the names of the proposer and seconder who 
signed the nomination paper of each candidate (s), a description 
of the polling districts (if any) (t) and the situation and allotment 
of the polling places and polling stations, and the descriptions of 
the persons entitled to vote thereat (a). The notice must be in the 
prescribed form or to the like effect (6). 

If polls are to be taken together in the district as to the election of 
both urban district councillors and guardians, the returning officer 
may, if he thinks fit, give one notice only for i oth polls, and such 
notice must bo in the prescribed form or in a form to the like 
effect (c). 


(7t) Tho espouses which wotild be oharg;od to’ any ward are in such ease 1o 
be cnorgod to the district (Urban District Connefilors Election Order, 189H, 
r. 2f' (1)> 

(t) Ibid. The observations made in note (y) on p. 370, ante, apply equally 
to this case. 

{k) Ibid., I. 14. For the meaning of the phrases “ polling places” and 
“ polling stations,” see pp. 308 d i«q., arde. 


|i) /Wd. ,r. 14 (ah 


itn) Ibid., r. 14 (b). 
'nj lUd., r. 14 (c). 


Ibid., IT. 16 (1), 30; see p. 236, ante, 
p) Ibid., T. 15 (1) (a). 

Ibid,t. 16(l)(bl. 


I 


1 

Ibid., r. 15 (1 
9) Ibid., r. 15 (1 
0 rbid.,T. 15(1. 
Ihid.f r. 15 (I 
Ibid.f r. 15 (2' 
Ibid., r. 15 (ii 
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737. The returning officer, or some person appointed by him 
for the purpose, must preside at each polling station. The person 
presiding at any polling station is to be called the presiding officer. 
But it is provided that at any polling station the same person is to 
act as presiding officer for the election of urban district councillors 
and guardians, the polls for which are to be taben together (d). 

Tlie returning officer must furnish every polling station with a 
sufficient number of compartments in which the voters can mark 
their votes screened from observation, and mast famish each pre- 
siding officer with such number of ballot papers as may be neceraary 
for oll'ectually taking the poll at the election (e). 

738. If there are only two candidates each of them may in 
writing appoint a polling agent for each polling station, who may 
be paid or unpaid (j^. If there are more than two candidates, any 
number of them, being not less than one third of the whole number 
of candidates, may, in writing, appoint one polling agent for each 
polling station, who may be paid or unpaid (p). Any such appoint- 
ment must be delivered at the office of the returning officer not 
less than two clear days before the day of the poll (h). Except 
as aforesaid, no polling agent, whoiber paid or unpaid, is to be 
appointed for the purposes of the election (i). 

739. The presiding officer may, and if required by any parochial 
elector of the district or any duly appointed polling agent must, put to 
any elector at the time of his applying for a ballot paper, but not 
afterwards, the following questions or one of them, and no other ; 
(i.) “ Are you the person entered in the parochial register for the 

parish of [or for such and such a ward] as follows ? ” (k) 

(ii.) “Have you already voted at the present election of urban 

district councillors for the urban district council of [in this 

or any other wai’d (f) ] ? ” (»n). 

A person required to answer either of these questions must 
not receive a ballot paper or be permitted to vote until he has 
answered it (n). 

740. Any ballot-boxes, fittings, and compartments provided by 
or belonging to any public authority for any election (whether 
parliamentary, county council, municipal, or other) must on request, 
and if not required for immediate use by the said authority, be 
lent to the returning officer for an election of urban district coun- 
cillors, upon such conditions and either free of charge or, except 


, , Urbui Distriot Ooundllora £leotio& Order, 1898, r. 16. 

•) Ibid., r. 17. 
f) Ibid., I. IB. 
f) Ibid. 

^.lUd. 

Ibid. 

iw Ibid., 1 . 18 (1) (a). The whole enby from flte xegfater must be reed to the 

(1) For the iuetffioatioa of this queetioa ia idahoa to aa deotimi of urban 
tistnot oouneillore, see aOte &), p. 370, ante. 

T>. Election Order, 1886, r. 18 (1) (b). 


distnot „ 

(in) Urban Distriot 
(a) Ibid., T. 19 (2). 
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in Ihe prescribed eases, for such reasonable ebarge as may be 
fH»soribed(o). 

741. The expenses of any election of urban district councillors 
must not exceed the scale fixed by the county council (;>). 

Save as above appears, the law relating to the poll at an election 
of urban district councillors is, mutatis mutandis {q% the same as that 
which obtains in an election of county councillors (r). 

( t .) Counting iha Votes, 

742. The counting of the votes is conducted by the returning 
officer (c). 

If the returning officer appoints a person to act as deputy return- 
ing officer for the district as regards the custody and opening of 
the ballot-boxes, the counting and recording of the votes, and the 
declaration of the number of votes given for each candidate, and 
of the election of the candidate or candidates to whom the largest 
number of votes has been given, the person so appointed has, in 
addition to his other powers and duties, all the powers and duties 
of the returning officer in relation to such matters and to the 
decision of any question as to any ballot paper and otherwise as 
to the ballot papers (t). 

If polls for the election both of urban district councillors and 
guardians are taken together, the same person must discharge these 
duties in relation to both elections (a). 

The votes must be counted in the district, or in some place near 
thereto, as soon as practicable after the close of the poll {b). 

7«. If an equality of votes is found to exist between any 
candidates and the addition of a vote would entitle any of such 
candidates to be declared elected, the returning officer or deputy 
returning officer may, if a parochial elector of the district, give 
such additional vote in writing, but he is not itherwise entitled to 
vote at the election (c). If the returning officer votes in a case in 
which be is not entitled to vote, there being no equality without his 
vote, and then votes a second time by way of exercising his casting 
vote, and declares the candidate for wjjiom he has given such two 
votes to have been duly elected, that candidate will be unseated on 
petition (ef). If in such a case the returning officer or deputy 


fo) Local Government Act, 1894 (66 & 57 Viet. c. 73), s, 48 (6). 

(p) IbuL, s. 48 (7) By the same sub-section it was provided that ** If at the 
beginning of one month before the first election under this Act a cf>unty 
council have not fr^od any such scale for their county, the Local Govommorit 
Board may frame a scale for the county, and the scale so framed shall apply to 
the first election, and shall have effect as if it had been made by the county 
cooncili but shall not be alterable until alter the first election.’* 

Urban District Councillors Eleotioii Order, 1898, rr. 25, 26. 

Local Government Act, 1894 (66 A 67 Viet. c. 73), s. 48. 

, As to the free use of schooLhouses etc., for the purpiwo, see p« 867, ants. 
Urban District Councillors Eleotaon Order, 1898, r. 29 (1). 

(a) /6id.,r.20(2). 

6} IM., T. 20 


(6) Ibid., T. 20 1 
h) Ibid.^ r. 21. 
BHetatn v. 
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retnrning ofiSeer, as the case may be, is not a parochial elector of 
the district, or is unwilling to vote, be must determine by lot which 
of the candidates whose votes are equal is to be elected (e). 

744. In the event of one or more casual vacancies being filled 
up at the ordinary election, whore there is a poll, the persons 
elected by the fewest votes are to be deemed elected to fill such 
vacancies. Should there be an equality of votes between such 
persons the urban district council must determine by ballot which 
of such persons is or are to be deemed elected to fill the casual 
vacancy or vacancies. If the persons elected to fill the casual 
vacancies will hold office for different periods, the person elected by 
the fewest votes, or if the votes are equal the persons selected by the 
urban district council by ballot from the persons so elected, ore 
to hold office for the shorter period. Where there is no poll the 
person or persons to be deemed to be elected to fill the casual 
vacancy or vacancies are to be determined by the urban district 
council by ballot (/). 

Subject as aforesaid, the law as to counting at an election of 
urban district councillors is, mutatis m 7 ttandis (tf), the same as that 
relating to an election of county councillors (h). 

(vi.) Declaration of the ResulU 

745. The declaration of the result of the poll is to be in the 
proscribed form or in a form to the like effect (t). 

The returning oflSoer or deputy returning officer, as the case 
may be, making the declaration, must forthwith cause a copy of 
it to be affixed on the front of the building in which the votes 
have been counted. If the declaration is made by a deputy 
returning officer he must forthwith send it to the returning 
officer (A:). 

The returning officer must prepare and sign a notice of the 
result of the election in the district, or in all the wards of the 
district, as the case may be, and must by such notice declare to 
be elected or to be deemed to be re-elected the persons who, under 
the rule regulating the relation of nomination to election, are to be 

Bpccifioally upon the words of the rule in question, and the decision gave 
to a subsoqiient action in which the successful petitioner sued the default- 
ing roturniug officer under tho Municipal Ooi-porations Act, 1882 (45 & 46 
Vict. c. 50), 8. 75, for “refusing to conduct and declare the election as 
required by the Act.” Lawbance, J., gave judgment for the plaintiff for 
£100, being the maximum amount of the “fine recoverable by action” 
spoWn of in that section. He did not decide whether he would have held the 
defendant liable in an action at oommon law within the piincijple of Piekerivg 
V, Jamra (1873), L. H. 8 0. P. 489. The defendant was not held liable to forfeit 
tlie additional penal sum of £100 spokon of in the Ballot Act, 1872 (35 & 36 
Vict 0 . 33), 8. 11, because he was not guilty of any wilful misfeasance, or any 
wilful act or omission in contravention of the Act {^rUtain v. WhUehom (1600), 
Times, March 30), 

(t) Urban District CkranHUors Election Order, 1898, r. 21. 

(/) Ihid.,T. 22. . 

(^) rr. 25, 26. 

(A) Ijocal Government Aot, 1894 (56 it 57 Vict c. 73), s. 48, 

I i) Urlmn Dibtriot Councilfore Election Onler, 1898, r. 23 (1). 
k) Ihid,^ r. as (2). 
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declared to be elected or to be deemed to be re-elected withoat a poll 
being taken. The notice is to be in the prescribed form or in a 
form to the like effect (f). 

The returning officer mast caase a copy of the notice to be 
saspended in the board room, if any, of the urban district council, 
and he must also cause public notice thereof to be .given. The 
returning officer must also send copies of the notice to the persons 
elected or deemed to be re-elected (m). 

Except as above appears, the law on this subject is, mutatia 
mutandis (n), the same as in an election of county councillors (o). 

SUB-SSOT. 10 . — Election of (/m Chairman of an Urban Eidrict CoundL 

746. Every urban district council must from time to time at 
their annual meeting (which is to be held as soon as may bo con- 
venient after 15th April in each year) either appoint one of their 
own number or elect some other person from outside their own 
number to be chairman for one year at all meetings at which ho 
is present (p). This election cannot be conducted by ballot, for the 
names of the members present at the meeting, as well as of those 
voting, must be recorded so as to show whether each vote given 
was in favour of a particular candidate or against him {q). 

There must be at least one-third of the full number of members 
present at the meeting, subject to this qualification, that in no case 
IS a larger quorum than seven members to be required (r). 

The election is to he decided by a majority of votes of the 
members present and voting on the matter («). In case of 
an equal division of votes the chairman has a second or casting 
vote (0- 

747. If the chairman so appointed dies, resigns, or becomes 
incapable of acting, another person is to be appointed chairman for 
the period during which the person so dying, t: signing, or becoming 
incapable would have been entitled to continue in office, and no 
longer (u). If the chairman is absent from any meeting at the 
time appointed for holding the same, the members present must 
appoint one of their number to act as chairman thereat (i;). 

There is no law restricting the number of paid assistants, workers, 
and agents which it is permissible for a candidate for the office of 
chairman of an urban district council to employ, nor the amount of 


(l) Urban District Oonncillors Election Order, 1898, r. 24 (1). 

(m) Ibid., r. 24 (2). As to publication of notice, see r. 30. 

(n) Ibid^f XT. 25» 26. 

(o) Local Government Act, 1894 (66 A 67 Yict. o. 73), e. 48. 

{ 69 (1) ; Public Health Act, 1876 (38 A 39 Yiot. o. 65), s. 109, and 
^ de L, r. 3. 

Public Health Act, 1876 (38 A 39 Viet. c. 66), Bched. I., r. 6. 

f *" Ihid,y r. 2. 

Ibidat r. 7. • 

J6td., r. 8. The law as to casting vote is quite diiierent from that 
which prevails in the case of an election of ooundllorB ; see p. 373, ante. 
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money which it is pennisBible for snch a candidate to expend in 
remunerating such paid assistants, workers, and agents (x). 

748 . Any urban district council other than a borough council 
may, if they think fit, appoint a vice-chairman to hold office during 
the term of office of the chairman, and the vice-chairman will in the 
absence, or during the inability, of the chairman have the pow«ra 
and authority of the chairman (y). There is no power to appoint a 
vice-chairman from outside, as may be done in the case of a board 
of guardians (z). 

749 . The council from time to time make their own regulations 
with respect to the summoning, notice, plsuse, management, and 
adjournment of their meetings and with respect to the transaction 
and management of their business (a). These regulations must 
be duly observed, or the election may be avoided by reason of the 
irregularity (fc). 

BuH-Seot. 11. — EUdion <if GoimcOlort of a Eural District CoutieU. 

(i.) Prelimina^^ 

760 . Ordinary elections and bye-elections of rural district coun- 
cillors take place in the same circumstances as those of urban 
district councillors, their term of oflBce and its conditions being, 
muiaiis mutandis, the same (c). The candidates must be persons 
duly qualified by law (d), and the expression candidate*' bears the 
same meaning as in an election of the councillors of a municipal 
corporation (e). 

Except as hereinafter appears, the conduct of the election is also, 
mutatis mutandis, subject to the same lawB(/). 


(flj) Local Govemmont Act, 1894 (56 & 67 Viet. c. 73), s. 48 (3) (b), contnwt 
tbi8 with the case of a candidate for the office of chainnan of a county council, 
who may not spend any money whatsoever on his election ; see p, 360, ante. 

(t/) Local Qovcniinent Act, 1894 (60 & 67 Viet, c. 73), a 69 (2). 

(z) See p. 393, post. 

fa) rublio Iloakh Act, 1875 (38 & 39 Vici c. 66), Sched. I., r. 1. 

(6) JJohson V. Fussy (1831), 7 Bing. 305. This is not an election case, but 
it 18 cited to show the result of irregularity with regard to such matters as 
notices of meetings eta In justification of an assault the defendants pleaded 
that they were ‘‘duly assembled” as a select vestry, and “extruded” the 
plointiU, who was an intruder, and not a select vestryman at all. The plaintijS 
showed that one Dibbs, who was a select vestryman, had not received due 
notice of the meeting in question ; and by reason of this iiregularity the justifi- 
cation of the assault upon the plaintiff was held to have failed. It seems clear 
that d foiiiori an election of chairman held in similar circumstances would be 
avoided. 

(c) l40cal Government Act, 1894 (66 & 67 Viet a 73), ss. 20, 24 (4). 

Id) See title Local Goveenmekt. 

(«) See p. 339, onfc. 

If) See Hural District Councillors Election Order, 1898, 6tat R ft 0. | 

Vol.^ IV., District CSouiicil, England, p. 46, applicable to the case cl ' 
district oDunoillors. «A11 the rules of that order not referred to in this sub-section 
ate subs^tially the same as those given above, pp. 361 — 376,anft^ in dealing with 
the election of urban district ooundllors. The soctians which are died in the 
present sub-section refer tC 0iose matters which necessarily had to be separately 
dealt with in considering the election of a different body. 
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75L The election takes place in each parish within the district, 
a dififerent returning officer officiating in each parish (g). 

The clerk to the rural district council of the rural district in 
which the parish is situate or with which it is oo-extensive is to be 
the returning officer, or if there is more than one such clerk, then the 
person who acts as such clerk for the purposes of public health (h). 
If the clerk is unwilling to act as returning officer, or if the office 
of clerk is vacant at the time when any duty relative to the election 
has to be performed by the returning officer, or if the clerk from 
illness or other sufficient cause is unable to perform such duty, the 
rural district council must appoint some other person to act as 
returning officer or to perform such of the duties of the returning 
officer as then remain to be performed as the case may be, but the 
same person must in all cases be the returning officer at the election 
of the rural district councillors and of any parish councillors to be 
elected at the same date in the parish (i). 

The returning officer must appoint some place within the union 
or rural district in which the parish is situate as an office for 
the purpose of the election (k). 

The returning officer may, in writing, appoint a fit person to be 
his deputy for all or any of the purposes relating to the election, 
and he must appoint such a deputy in the case and for the purposes 
of counting and recording the votes. A deputy returning officer 
has all the powers, duties, and liabilities of the returning officer 
in relation to the matters in respect of which he is appointed^ as 
deputy (/). 

The same person is to act as deputy returning officer in 
respect of the election both of rural district councillors and of 
any parish councillors to be elected at the same date in the 
parish (m). 

762. The day of the election is in the case of the ordinary 
election of rural district councillors in any year to be the first 
Monday in April, or if that is Easter Monday, the last Monday in 
March ; or in either case, such other day, not being earlier than 
the preceding Saturday or later than the following Wednesday, as 
may for special reasons be fixed by the county council. At elections 
to fill casual vacancies, if not held at the time of the ordinary 
elections, the day of election is to be such day as may be fixed by 
the clerk to the district council in the manner prescribed for the 
case of urban district councillors (n). 

The day of election of rural district councillors in the parish and 




This is to be inferred from what foUows. 

; Hural District Councillors JBlection Order, 1808, r. 1 (1). The reference 
the Public liealth Act, 1876 (38 & 39 Viet. c. 65), s. 190, by which offices 
ral authorities are anpoiuted for purposes relating to public health, with 
dion to the clerk of tne union to t^o over additional duties in this con- 
aeotmn or to leaye such duties to an assistant to be appointed ad hocm 
Bural District Councillozs Election Order, 1898, r. 1*(2). 

JWa., r. 1 (3), 

/6td., r. 1 (4). 


(in) Ibid., r. 1 (6). 
a) /M., r. 2(1), I 

H. L. — XII. 
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Biot. 2. tbe day of election of any parish councillors to be eleeted <ni the 
Mtoddpal. Bame date in the parish is to be the same (o). 

Arrangemcnu 753. If the parish is divided into polling districts for the election 
for combining of county councillors or of parish councillors, the whole of each 
'a*righ district being comprised in the parish, and the lists of paro- 
oonn^ii^ chiol electors are made out in separate parts for such districts, each 
district will be a polling district for the election of rural distoict 
councillors (p). If the parish is not so divided, but is divided into 
wards for the election of parish councillors, each ward will be a 
polling district for the election of rural district councillors (q). 

If neither of the above-stated conditions applies to the parish, the 
returning ofiQcer may, it he thinks fit, divide the parish into polling 
districts for the election of rural district councillors, but each 
district must consist of an area for which a separate list of paro- 
chial electors will be available ; but it is provided that the parish 
must not be divided into polling districts if the population thereof, 
according to the census last published, is not three hundred or 
upwards (r). 

The polling districts for the election of rural district councillors 
and of any parish councillors to be elected at the same date in the 
parish must be the same (s). 

(ii.) Nomifutiion, 

Komtnation 754. The nomination paper must state the name of the parish or 
other area for which the candidate is nominated, the surname or 
other name or names in full of the candidate, and his place of abode 
and description, and whether he is qualified as a parochial elector of 
some parish within the poor law union in which the rural district 
or the part of the rural district containing the parish or other 
area is comprised, or by having during the whole of the twelve 
mouths preceding the election resided in the union, or by being 
qualified to be a councillor for a borough wholly or partly situate 
within the union. It most be signed by two parochial electors 
of the parish or other area, as proposer and seconder, and no more, 
and must state their respective places of abode. It must be in 
the prescribed form or in a form to the like effect (t). 

Sottoe of 755. Not later than the Saturday after the day of election in the 
Bominaiions. of an ordinary election, and not later than the day after the last 
day for the receipt of nomination papers in the case of an election to 
fill casual vacancies, the returning officer must make out a statement 




(o) Bural District Oounoillois Election Order, 1898, r. 2 (2). 

Ibid., r. 12 
^ Ibid., r. 12 (1) fk 

, ^ ^d). Bare te above appears, the law as to all 
siatlers is the eaine as in tbe case of the eleotion of urban district eou 
cud the rules of the tJrban District CounciUors Eleotion Order, 1698 (see i. 
-^864, arif«y apply, mutaiii muiandu, to the case, though the numbering bl the 
rules is sliffMv 

(t) Burid District OounoUloiu Eleotion Oider^ 1898, r. 4 A nommatioii 
paper at an election cd rural dtsbict oounoillois is not invalia by reason df its 



naving boon signed by the proposer and seconder before the' name cl the 
candiute was fflled in {Ook DaWes, [1898] 9 Q. B. 209). 
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in the prescribed fornix or in a form to the Uke effect, containing 
the names, places of abode, and descriptamaia of the persons nomi* 
nat^ as rural district councillors for ^e parish or the several 
parishes for which the election is to be held, and also containing a 
notice of bis decision as regards each candidate as to whether he 
has been nominated by a valid nomination paper or not. He must 
forthwith cause a cop; thereof to be suspended in the board room of 
the gnardians of the poor law union in which an; of those parishes 
are situate, and another to be fixed on the principal external gate 
or door of eveij workhouse of such union, and if the boai^ room of 
the guardians is not situate at an; such workhouse, on the external 
gate or door of the building in which the board room is comprised (a). 

(iii.) n« FoU, 

766. If the parish is divided into polling districts, each parochial 
elector must give his vote in the polling district in which the pro- 
perty in respect of which he is entitled to vote is situate, and if it is 
situate in more than one polling district, he may vote in an; one 
(but in one only) of the polling districts in which it is situate (b). 
If the parish is divided into wards for the election of rural district 
councillors the above rules, except as otherwise provided, apply to 
each of such wards as if it were a parish. But it is provided that, 
if the parish is so divided, an elector is not permitted to voto 
in more than one ward, and that any sum chargeable to any 
ward must be charged to the parish in which the ward is situate 
and must be raised accordingly (c). 

767. The returning ofScer, or some person appointed by him 
for the purpose, must preside at each polling station. The person 
presiding at an^ polling station is to be called the presiding officer. 
But it is provided that at any polling station the same person is 
to act as presiding officer for the election of rural district councillors 
and of any parish councillors to be elected al the same date in the 
parish, and that in making apjiointments under this rule the 
returning officer must, as far as practicable, secure the services 
of suitable persons resident in the parish, so as to diminish 
expense (d). 

758. If an election of rural district councillors and of any parish 
councillors is held in the parish at the same date, one ballot-box 
may, if the returning officer thinks fit, be used for the two elec- 
tions; but if separate ballot-boxes are used for the two elections 


(а) Rural District Oounoillors Election Order, 1808, r. 8. Save as above 
app^rs, the law as to nomination u the same m in the com of the election of 
urban dietrict coundllore, and the rules of the Urban District Oounoillon 
Elsetum Order, 1898 (see pp. 364 — 368, ante), apply, mutatie, mutandie to the 
oe||k thoogh ihe numoering of the rules is slightly difTerent The dates of 
thlwifteront prooeedinga are amuiged in a taUe eased upon the saine ntuxaple 
M ohtsjns in the Urban Distriot Oouaoilloni ISection Order, whidi will oe found 
in Sched. L of the Rural District OonneiUors Election OrdA*, 1606. 

(б) Band District Gouncillon ISecthm Order, 1898, r. 12 (2). fiesaote (g). 
p.670,aMik. 

. («} Zhid., r. 20. See note (g), p. 370, ante, 
id) im., T. 15. 
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respectively, no vote for any rural councillor is to be rendered 
invalid by the ballot paper being placed in the box intended for 
the reception of ballot papers for parish councillors (e). 

The ballot papers used at the election of rural district councillors 
for the parish must be of a different colour from that of any ballot 
papers used in the election of parish councillors held in the parish 
at the same date (/)• 

759. Any sum which may be payable to the returning officer in 
respect of his services in taking a poll in the parish, or in respect 
of expenses incurred in relation to such poll, must be defrayed by 
the rural district council of the district, and must bo charged to the 
parish in their accounts, and must be raised in like manner as any 
sums payable by the parish in respect of the general expenses of 
the rural district council (g). 

Any other sum which may be payable to the returning officer in 
respect of his services in the conduct of the election, or in respect of 
expenses incurred in relation to the election, must be defrayed by 
the rural district council of the district, and must be charged in 
their accounts as follows : (i.) if the election is the ordinary 
election, as general expenses; and (ii.) in case of any such election 
not held at the time of the ordinary election, to the parish ; in which 
case any such sum is to be raised in like manner as any sums 
payable by tho parish, in respect of the general expenses of the 
rural district council : provided that where any such sum is payable 
in respect of two or more parishes, the same is to be apportioned 
between them according to the number of parochial electors registered 
in such parishes respectively (h). 

If a poll for the election of rural district councillors and of any 
parish councillors is taken at the same date in the parish, one half 
of any expenses which may be payable in respect of the two polls 
jointly, including the remuneration of any officers employed in the 
conduct thereof, is to be deemed to have been incurred in relation 
to the poll for the election of rural district councillors, and is to be 
defrayed accordingly (i). 

760. If the parish is situate in more than one administrative 
county, it will for the purposes of the election be deemed to be wholly 
situate in the county which according to the census last pablished 
contains the larger part of the population (j). 

761. If the parish is united with any other parish for the election 
of rural district councillors, the questions which the presiding officer 


(«) Bural Dlstriot CouncDloia Election Order, 1898, r. 24 (b). 

(/) Ibid., r. 24 ( 0 ). 

Ig) Ibid., t. 27 (1). 

W IbM., r. 27 (2). 

Ibid., r. 27 (3). ^ 1L the {Mfiah ia united vrith any other paiidi for the 
election of niral district cotincilloTB, the panehos muat he legaroed as fonnine 
the parish (ibid., r. ^ (1) }, hot any sum -which would he charged to the united 
yarisihes must be divided tietwMn mem in proportion to the number of parochial 
doctors registsred in such jMcisbee respectively, and are to be raked accordingly 
(tWA.r.aoO)). 

(» IUd.,t 28. 
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may, and if required by any paroohial elector or any polling 
agent must, put to any elector shall bo as follows: “Are you 
the person entered in the parochial register for one of the united 

parishes, namely, the parish of as follows [read the whole 

entry from the register]?” “Have you already voted at the present 
election of rural district councillors in either oi such united 
parishes, or in any other parish or ward in the rural district 
of ?’•(&). 


(iv.) Counting the Votes^ 

762. The returning officer, when he does not act as a presiding 
officer at any polling station for the parish, must appoint the 
presiding officer, or some one of the presiding officers, to act as 
deputy returning officer for the parish, as regards the custody and 
opening of the ballot-boxes, the counting and recording of the votes, 
and the declaration of the number of votes given for each candidate 
and of the election of the candidate or candidates to whom the 
largest number of votes has been given. The person so appointed 
will, in addition to his other powers and duties, have all the powers 
and duties of the returning officer in relation to the decision of any 
question as to any ballot paper and otherwise as to the ballot 
papers. If the parish is divided into wards for the election either 
of rural district councillors or of parish councillors, but not for 
both elections, or if the parish is so divided for both elections and 
the wards are not the same for both elections, one deputy returning 
officer must act for this purpose for the whole of the parish (1). 

(v.) Dedaraiian of the ReeulU 

763. The returning officer must prepare and sign in duplicate a 
notice of the result of the elections in all the parishes in the district 
for which elections are held, and must by such notice declare to be 
elected or to be deemed to be re-elected the p arsons who are to be 
declared to be elected or to be deemed to be re-elected without a 
poll being taken. The notice must be in the prescribed form or in 
a form to the like eflFect(m). One of these notices must be sent by 
the returning officer, as early as practicable, to the clerk of the rural 
district council and the other to the clerk to the guardians of the 
union comprising the rural district or the part of a rural district* 
and copies of the notice are to be sent by ihe returning officer to 
the persons elected or deemed to be re-elected (n). 


(A;) Eural District Councillors Election Order, 1898, r. 30 (2). Save as above 
appears, the law as to the poll is the same as in the case of urban district coun- 
cillors, and the Urban District OonnoiUors Election Order, 1898 (see pp. 368— 
373, ante\ applies, mutatie mutandie^ to the case, though the numbering of the 
rules is slightly different. 

(1) Bund District Oounoillors Section Order, 1898, r. 19 (1). Save as above 
appears, the law as to the counting of the votM is the same as in the ease of 
nroan district oouncillors, and the roles of the Urban District OounoOlors 
Eleotion Order* 1898 (see pp. 378, 374,^ ante), apply mutatis mutandU, though 
numbering of the rules is slightly different. 

(fn) Btt^ District Oouncillors Election Order, 1898, r. 23 (1), end Sched. IL 
For meaning of ** deemed to be elected,” see p. 367, ante. 

(«i) Ibid., r. 23 (2). 
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Thb returning officer most also send a sufficient number of copies 
of the notices to the overseers of all the parishes in the raral 
district for which elections are held, and the overseers of anj such 
parish must cause public notice to be given thereof by posting the 
same on or near the principal door of each church and chapel in 
the parish and in some conspicuous place or places within the 
parish (o). 

Sub-Sect. 12. — Election of the Chairman and Vice-Chairman of a Rural 

District CounciL 

764. The law as to the election of the chairman and vice- 
chairnian of a rural district council is the same as in the case 
of the chairman and vice-chairman of an urban district council (j>)* 

Sub-Sect. 13. — Election of the Councillors of a Parish Gowneil* 

(i.) Preliminary, 

766. There are no bye-elections by the electors generally in 
the case of councillors of a parish council, all casual vacancies 
among parish councillors being filled from time to time as they 
arise by the council itself {q). There is, therefore, only one annual 
election of the councillors of a parish council to be considered, which 
takes place at a parish meeting or at a poll consequent thereon (r). 
The candidates must be persons duly qualified by law («), and the 
expression ** candidate ” bears the same meaning as in an election 
of the councillors of a municipal corporation (t). 

766. The office of returning oflScer is held by the same person 
who holds the office in the case of an election of rural district 
councillors (w). But in the case of a parish council election the 
clerk of the rural district council or the acting clerk must as early as 
practicable give notice to the clerk of the parish council, or, if there 
is no such clerk to the overseers of the parish, as to whether he 
himself will act as returning officer or whether some other person 
has been appointed, and, if so, as to the name of such person (a?). 

But hero the returning officer has not in all cases quite the same 
responsibility' as in the elections hitherto considered, because all 
questions relating to the nomination of candidates for the office 
of parish councillors are decided at the parish meeting without his 

(o) Local Governmont Act, 1894 (56 & 57 Viet c. 73), s. 69, The vice* 
cliairman must not be elected from outside the council, as may be done in the 
cose oi a board of ^lardiane ; ace p. 393, 

( jp) Rural Distnet Goiuicillora Rioction Order, 1898, r. 23 (3). Save aa above 
aUted, the law as to the declaration of the result is the same as in the case oi 
urban district councillors, and the rules of the Urban District Ooundllora 
lection Order, 1898 (see pp. 368 — 373, ante)^ &pply mutatis mutandis^ though 
the numbering of the rules is slightly diUerent. 

Local Government Act, 1894 (56 & 57 Yict. o* 73)| e. 47 (4)* 

Ihid,, a. 48 (1). 

See title Local Govebmment* 

See p. 339, ante. 

{u) See pp. 377 et^eeg.^ ante* 

(x) Parish Gouncillora Election Order, 1901, Stat. B. dt O* Bev., YoL XX, 
Parish Oouncil and Pariis4i«,M)eeting, England, pw 77, r. 20(3). Tho rest of 20 
of this order, providing aa to who is to be the returning ofOeer, is the enme as 
the Rural Dism^ Councillors Mection Order, 1898, r. 1. 
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assistance, as mU be presently described, and even contested 
eleotions are often similarly dealt with. Bat the returning officer 
mart hold a poll, when a poll is demanded, for the election of 
parish eonncillors under oircumstances presently to be stated (a). 

767 . The parish meeting for the ordinary election of parish 
councillors^ must be held on the first Monday after the 10 th of 
March, or if the first Monday in April is Easter Monday, the first 
Monday after the 8 rd of March, or in either case such other day, 
not being earlier than the preceding Saturday or later than the 
following Wednesday, as may for special reasons be fixed by the 
county council ( 6 ). 

The meeting must be held at such an hour, not being earlier 
than six o’clock in the evening, as may be fixed by the chairman of 
the parish council (c). 

768 . The chairman of the parish council must sign and publish 
public notice of the parish meeting by posting the same on or near 
the principal door of each church and chapel in the parish, and in 
some conspicuous place or places within the parish (d), not less than 
seven clear days before the day for the meeting, and such notico 
must be in the prescribed form or in a form to the like effect (c). 

If the chairman of the parish council from illness or other 
sufficient cause is unable to discharge these duties they must bo 
discharged by the clerk to the parish council, or if there is no such 
clerk by the overseers of the parish (/). 

(ii.) Nomination of the Oandidatu and other Proceedingt rduting to the 
Election at the Pariah Meeting, 

769 . The returning officer must provide nomination 2)aper8 and 
must furnish the clerk to the parish council, or if there is no such 
clerk the overseex's, with a supply thereof. Any parochial elector 
may obtain nomination papers from either th( returning officer or 
from the clerk to the parish council or the overseers, as the case 
may be, free of charge {g). 

The nomination paper must state the surname and the other 
name or names in full of the candidate, and whether he is qualified 
as a parochial elector or by residence. It must be signed by two 
parochial electors of the parish, or, if the parish is divided into 
wards, of the ward, as proposer and seconder, and no more, and 
must state their respective places of abode. It must be in the 
prescribed form or in a form to the like effect (h). 

The name of more than one candidate must not be inserted ia 
any one nomination paper (t). 


fa) See pp. 3S6 el teq,, poet. 

te) Parien OouncUlon Election Older, 1901, >. 1 (1). 

le) Jbid,, r. 1 (2). 

(<0 Ibid., r. 41. 
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Any parochial elector of the parish may sign as many nomination 
papers as the number of parish councillors to be elected, but no 
more. But if tlie parish is divided into wards for the election of 
parish councillors, a parochial elector must not sign nomination 
papers for more than one ward, and must not sign a larger number 
of nomination papers than the number of parish councillors to be 
elected for the ward (k). 

If any parochial elector signs a larger number of nomination 
papers than the number of parish councillors to be elected for the 
parish or ward, such of the nomination papers signed by him as 
are first received by the chairman of the meeting Up to the number 
of parish councillors to be so elected are alone to be valid (Z). 

770 . The chairman must ask at the meeting that nomination 
papers be handed in to him, and they must he handed in accordingly. 
He must number them in the order in which they are received by 
him ; and the first valid nomination paper received by him for a 
candidate is to he deemed to be the nomination of that candidate (m). 

If the chairman is nominated for election and he does not 
forthwith withdraw his candidature, he must call upon the meeting 
to elect some other i^erson as chairman. The meeting must forth- 
with proceed to elect some other person as chairman of the meet- 
ing, and as soon as such other person is elected he will become 
chairman of the meeting, and the original chairman must vacate 
the chair (n). 

When it appears to the chairman that all the nomination papers 
have been handed in, and not less than iiftooii minutos have elapsed 
Bince he took the chair, he must state to the meeting the names of 
tlie candidates in the alphabetical order of their surnames, and also 
their places of abode and descriptions, and the names and places of 
abode of tlieir proi)osers and seconders. Before making such state- 
ment the chairman must, as regards each candidate, decide whether 
he has been nominated by a valid nomination paper (o). 

After such statement has been made, no other nomination papers 
are to bo received, except in the event of withdrawals of candidates 
]7resGntly to bo luentioned and in the circumstances to be staled in 
that connection (p). 

The decision of the chairman that a nomination paper is valid — 
that is to say, that it has been properly filled up and signed by two 
parochial electors — is final, and cannot be questioned in any proceed- 
ing whatever (q). If the chairman decides that a nomination paper 
is invalid he must forthwith put a note on the nomination paper 
to this effect, stating the grounds of his decision, and must sign 
such note and state the effect of it to the meeting (r). 


(Jfe) Parish OouncilloTB Election Order, 1901, r. 6 (4). 
p) 26i(2., r. 5 (6J. Comijare JJargoyne ?. GoUim (1882), 8 Q. B. D. 450, lor 
the principle of this rule. 

(m) Ibid., r. 6. 
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After making the statement as to the candidates, their proposers 
and their seconders above referred to, the chairman must give 
opportunity for patting questions to such of the candidates as 
have been duly nominate and are present at the meeting, and for 
receiving explanations from them (s). 

771. Before the names of the candidates are put to the meeting, 
or if under circumstances presently to be stated the names are not 
required to be put to the meeting, before the chairman declares the 
names of the candidates elected any candidate may withdraw his 
candidature (t). Any such withdrawal must be in writing signed by 
the candidate, and must be handed to the chairman ,* or if the candi- 
date is present at the meeting he may, by word of mouth, declare 
that he withdraws his candidature, and the chairman must there- 
upon write “ candidature withdrawn ” on the back of the )ioinina- 
tion paper, and the candidate must sign his name or initials 
thereto (a). Except as aforesaid, no candidature is to be with- 
drawn at the meeting {b). 

If by such withdrawals the number of candidates is reduced 
below the number of persons to be elected, the chairman must, if 
desired by any parochial elector present at the meeting, allow a 
reasonable time at the meeting during which further nomination 
papers may be handed in to him (c). 

If any such further nomination papers are handed in to the 
chairman he must make a statement to the meeting with regard to 
them, and must decide as to their validity in the manner above 
stated with reference to the nomination papers first received ; and 
if any of the candidates so nominated are decided by him to have 
been duly nominated he must give opportunity for putting questions 
to such of them as are present at the meeting and for receiving 
explanations from them. The same rules as to withdrawal apply 
as in the case of the original candidates (d). 

772. If the candidates (including those who i<ave been nominated 
in place of those whose candidature has been withdrawn) whose 
nominations respectively the chairman decides to be valid, and 
whose respective candidatures are not withdrawn, are not more in 
number t^n the persons to be elected,>sach candidates are to be 
deemed to be duly elected, and must be declared by the chairman 
to be elected (e). 

773. If the candidates (including those who have been nominated 
in place of those whose candidature has been withdrawn) whose 
nominations respectively the chairman decides to be valid, and 
whose respective candidatures are not withdrawn, are more in 
numher than the persons to be elected, the chairman must put 
separately to the meeting the names of the several candidates in 

(•) Parish OouncUloTS Hlectioa Older, 1901, r. 9. 

\t) Ibid., r. 10 (1). 


SBcnF.9. 

MunldpaL 


Withdrawal 
of oaiididaiet. 


Declaration of 
election. 


Voting. 



B86 


Elbciions. 


SBOf. 3. 

Mimlcipal. 


When poll to 
be taken. 


Order of 
buBinesa, 


the alphabetical order of their somameB, and maat take the TOtee 
by ahow of hands in favour only of each candidate (/). 

The chairman must count the votes given in favour only of each 
candidate, and when the names of all the candidates have been put 
to the rne< ting and the votes in their favour have been token and 
counted, he must state to the meeting the number of votes given 
for each candidate, and that, subject to a poll being demanded and 
having to be taken ig), he declares to be elected the candidates (up 
to the total number to be elected) whom he names and who have 
obtained the largest number of votes (ft). 

774. A poll is not to be taken unless either the chairman of the 
meeting assents or a poll is demanded by parochial electors present 
at the meeting, not being less than five in number or one third of 
those present, whichever number is least (i). 

The chairman must next ask whether a poll is demanded, and 
must state the foregoing provision to the meeting, and must name 
the Act, the schedule, and the rule from which it is taken (ft). 

After the chairman has made this statement a demand may be 
made that a poll shall be taken as to which of the persons whose 
names have been put to the meeting by the chairman are to be 
elected, and if either of the above-mentioned conditions precedent 
to the taking of a poll be fulfilled he must direct a poll to be taken, 
unless (i.) by the withdrawal of candidates as above provided the 
number of candidates is reduced to a number not exceeding the 
number of persons to be elected, or the number of candidates is 
otherwise so reduced ; or (ii.) the demand for a poll is withdrawn 
either by all the parochial electors who made it or by such number 
of them that the number remaining is less than five or than one 
third of those present when the demand was made, whichever 
number is least : provided that if some only of the parochial electors 
who made the demand withdraw it, and the number remaining is 
less than five or than one third of those present when the demand 
was made, whichever number is least, the assent of the chairman to 
the withdrawal is required (/). 

775. The business relating to the election must be the first 
business transacted at the meeting, and must be completed without 
adjournment, and the chairman must allow at least ten minutes to 
elapse after he has made the statement as to the conditions on 
which the demand for a poll will be allowed before the meeting can 
be closed (m). 

If the chairman has once acceded to the demand for a poll he is 
funeftts officio, and it is ultra vires for him subsequently to declare 
certain candidates to have been elected (a). 

(/) Parish Ooun^ors Election Order, 1901, r. 13. 

(fi) When a poll is demanded it does not always have to he taken. See next 
paragraph of the text. 

(/i) Parish Oouucillofh Election Order, 1901, r. 13. 

(*) Pooal Oovenuneut Aot, 1S94 (S6 A 37 Yiot. c. 73), Sdhed. L Part L, r. 7. 

(ft) Fwieh Counc^ors Election (hder, 1901, r. 14. 

(f) Ibid., r. 15 (1). 

(«) Ibid., r. 16 (2). 

(nl £. T. Afilet (1896), M L. J. (o. B.) 43a 
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(iiL) Froceedingt hehima t/be Paruk JiMimg and the Poll. 

776. The chairman must certify ander his hand the name and 
place of abode of each of the candidates declaimed by him to be 
elected as aforesaid. Such certificate must be in the prescribed form 
or in a form to the like effect (o). 

Not later than four o'clock in the afternoon of the day next but 
one after the meeting the chairman must, if the csmdidates are 
elected in the manner above appearing, cause a copy of his 
certificate to be delivered at the office of the returning officer ; or if 
a poll was demanded and directed to be taken and the demand is 
not withdrawn, he must cause to be delivered at the office of the 
returning officer a statement in writing under bis band of the 
names of the candidates in respect of whom the poll has to be 
taken, with the first valid nomination paper of each of such candidates 
annexed thereto. He must at the same time forward to the 
returning officer the other nomination papers, and inform him of 
the names of any of the candidates whose nominations he decided 
to be invalid or whose candidature was withdrawn at the meeting (p). 

If a poll was demanded and directed to be taken and the demand 
is not withdrawn, the chairman must on the day after the meet- 
ing send notice by post or otherwise to each candidate whose name 
has been put to the meeting that ho has been nominated and that 
a poll has been demanded (q). 

777« If as a result of the proceedings a poll has not to bo taken, 
the declaration of the chairman as to the election of the candidates 
who have received the largest number of votes is final, and cannot 
be questioned in any proceeding whatever on the ground that the 
persons declared to be elected, or any of them, were or was not duly 
elected by a majority of lawful votes (r). Perhaps, however, it may 
^ questioned on the ground that the election was wholly avoided 
by general bribery, treating, undue influence or personation (s), 
or on the ground that the election was avoided by corrupt 
practices (t), or on the ground that the person whose election is 
questioned was at the time of the election disqualified {u), or on 
the ground that he was not duly elected by a majority of lawful 
votes (a), or on the ground that the election was avoided by illegal 


>) PfiLTisli Ooiincillora Election Order, IDOl, r. 16 (1). 

) Ibid., r. 16 (2). 

Ibid., r. 17. 

Jhid.j r. 18. 

Municipal Corporations Act, 1882 (45 & 46 Viet. c. 50), s. 87 (1) (a). The 
** perhaps ** in the text is necessitated by the Local Oovornment Act, 1 894 
(56 A 57 Viet. c. 73), Bched. I., Part L, r. 5, which deal« with “ ovory qncHtion 
to be decided by a parish meeting** and enacts that **the decision of the 
chaiitnan shall be final, unless a ^11 is demanded.” This, howovor, would 
Ittobably be held not to include, lor instauoe, a oase of bribery or of irregular 
conduct by the ohainnan himself. See s. 48 of the same statute, on whiem an 
argument may be founded in favour of the view that a petition may lie even 
when no poll me been dmnanded, and the Local Govern men t*(ElecUons) Act, 1896 
(59 Tiot. a 1), which mves the county council power to direct holding of 
a new eleotion ; but the county councu could not well try a case cf bribery. 

(t) Municipal Ooiporations Act, 1882 (45 & 46 Yict. c. 50), a., $7 (1) (b). 

{«)iWe<.,*V87(l%). 

{a} Wis.87(l>(d). 
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pracitcofi [})). But if this view is correct it cannot be questioned 
on any of those grounds except by an election petition (c). 

778. If a poll has not to be taken, the chairman, as early as prac- 
ticable after the meeting, must by public notice publish his certifi- 
cate of the names and places of abode of each of the persons elected 
by posting the same on or near the principal door of each church 
or chapel in the parish, and in some conspicuous place or places 
within the parish (d), and inform each of the persons elected of the 
fact of his election (e). 

779. Any candidate whose name has been put to the parish 
meeting may not later than twelve o’clock at noon on the Tuesday 
following the Thursday after the parish meeting for the election 
withdraw his candidature by delivering, or causing to be delivered, 
at the office of the returning officer a notice in writing of such 
withdrawal signed by him (/). 

If by any such withdrawal of candidates as is last mentioned the 
number of candidates is reduced to a number not exceeding the 
number of persons to be elected, or if the number of candidates is 
otherwise so reduced, the returning officer must give public notice 
to tliis effect by posting the same on or near the principal door of 
each church and chapel in the parish, and in some conspicuous 
place or places in the parish, stating that no poll will be held and 
declaring the remaining candidates to be elected {g). 

The reLurni?)g officer must forthwith send by post or otherwise a 
copy of such notice to the clerk of the parish council, or if there is 
no such clerk to the chairman of the parish meeting, and in either 
case to eacli of the persona whom he shall have declared to bo 
elected {h). The notice is to be in the prescribed form or in a 
form to the like effect (i). 

(iv.) The Poll. 

780. The poll, if any, must be held on the first Monday in 
April, or if that is Easter Monday, the last Monday in March, or 
in either case such other day, not being earlier than the preceding 
Saturday or later than the following Wednesday, as may for special 
reasons be fixed by the county council (fc). 

The law as to the hours of poll, the polling districts, the palling 
places, and the polling stations and their compartments, as to the 
notice of the poll, which must be given five clear days before the 


((> Hunioipal Elections (Oorrupt and Illegal Practfees) Act, 1884 (47 & 48 
Viet, c. 70), 8. 25. 

(r) Municipal Coiporations Act, 1882 (45 & 46 Viet o. 50), a. 87 (2). C!!oiDpare 
Municipal Elections (Corrupt and Practices) Act, 1884 (47 & 48 Viet 

0 . 70), 8. 25. The county council may, however, order a new election (Local 
Oovemment (Elections) Act, 1896 (59 Viet c. 1), s. 1 (1)), 

(d) Parish Councillors Election Order, 1901, r. 41* 

(«) Ibid., r, 19. ^ 
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day of poll, as to the presiding ofiScers, as to the provision of ballot 
papers, as to polling agents, and as to the questions to be asked of 
the electors, and the result of asking saoh questions, is the same as 
in the case of elections of rural district councillors, as is the law as 
to the freedom of election, the prevention of corrupt and illegal 
practices, and as to counting the votes (I). 

(v.) Dtclaraiion of RetidU 

78 L The declaration of the result of the poll must be in the 
prescribed form or in a form to the like effect The returning 
officer or deputy returning officer, as the case may be, making 
the declaration must forthwith cause a copy of it to be affixed 
on the front of the building in which the votes have been 
counted and another copy to be sent by post or otherwise to the 
clerk of the parish council, or if there is no such clerk to the 
chairman of the parish meeting. If the declaration is made by a 
deputy returning officer, he must also forthwith send it to the 
returning officer (n). 

The returning officer must cause public notice to be given of the 
result of the poll as declared (o) by posting the same in or near the 
principal door of each church and chapel in the parish and in 
some conspicuous place or places within the parish (p). The 
notice is (subject to the notice prefixed to the prescribed form) to be 
in that form or in a form to the like effect (<f). In other respects 
the law is the same as in the case of an election of rural district 
councillors (a), 

Sub-Seot. 14. — Election of the Chairman of a Poarieh Council, 

782. At the annual meeting the parish council must elect from 
their own body, or from other persons qualified to be councillors of 
the parish, a chairman, who shall, unless he resigns or ceases to bo 
qualified, continue in office until his successor is elected (6). 

The election of a chairman is the first business to be transacted 
at the annual meeting (c). 

Sub- Sect. 15. — Election of the Memhere of a Board of Quardiane, 

(l) Preliminary, 

783. In a rural district guardians of the poor, as such, are not 
to be elected, the district councillors being ipeo facto guardians of 
the poor (d). 

(/) Palish CoimcilloTS .Election Order, 1901, rr. 21 — 23, 26 — 30. The rules 
are differently’ numbered, but are otherwise, mutatie mutandiB^ identical (see 
pp. 376—882, ante). 

(m) Hid., T. 33 (1). 

n) Jhid., r. 33 (2). 

o) Ibid,, r. 31. 

(p) Ibid.^ r. 41. 

Iq) Jhid„x.M, 

(a) 1 hid. Compare the rules generally and the go?eming Acts concerning both 
—namely, Xiocal Government Act, 1894 (56 5t 57 Yiot. c. 73) ; Ballot Act, 1872 

e a & 86 Yict. c. 88) ; Municipal Corporations Act, 1882 (4$ & 46 Yict. c. 50) ; and 
anicipalEleotion8(Oorropt and Illegal Practioes) Act, 1884(47 4 48 Yict. o« 70). 
(5) Local Gh>yemment Act, 1894 (w 4 57 Yict o. 73), s. 3 (8). 

U) Ibid., SchecL L, Part IL, t. 8 
Ibid., a. 24(3). 
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In urban diatriclB guardians of the poor are specially deeM (e) 
The term of odice of a guardian is three years, and one-third, as 
nearly as may be, of every board of guardians must go out of office 
on the 15tb day of April in each year, and their places must be 
filled by the newly-elected guardians (/). To this there are two 
exceptions — (i.) where the county council, on the application of the 
board of guardians of any union in their county, consider that it 
would be expedient to provide for the simultaneous retirement of 
the whole of the board of guardians for the union they may direct 
that the members of the board of guardians for that union shall 
retire together on the 15th day of April in every third year, and 
such order has full effect, and where a union is in more than one 
county an order may he made by a joint committee of the councils 
of those counties (g) ; (ii.) where in 1894 the whole of the guardians 
of any union in pumuance of an order of the Local Government 
Board retired together at the end of every third year, they must 
continue so to retire unless the county council, ora joint committee 
of the county councils, on the application of the board of guardians 
or of any district council of a district wholly or partially within the 
union, otherwise direct (/i). 

In case of the retirement of one-third or the whole of the board of 
guardians, as the case mav be, an “ ordinary** election takes place(i). 

Bye-elections are also iield to fill casual vacancies, as in the case 
of district councils, a returning officer not being authorised or 
required to hold an election to fill a casual vacancy which occurs 
within six months before the ordinary day of retirement, the 
vacancy in such case being filled at the next ordinary election (k). 

784* The election of guardians in urban districts is conducted 
according to rules made by the Local Government Board (0, which 
in most respects are the same, muiatis mutandis, as the rules applic- 
able to election of urban district councillors (m). There are, however, 
some provisions special to the case of the election of guardians (v). 

785. The clerk to the guardians of the poor law union in which 
the parish is situate, or with which it is co-extensive, is the returning 
officer (o). The same provisions apply as in the case of elections of 
urban district councillors as to who is to be returning officer it the 
clerk is unwilling, or if his office is vacant, or if he be (fisabled by 
illness or other sufficient cause. But there is no power in the case 
of an election of guardians for the county council to appoint any 


(«) Local CJoverumont Act| 1894 (56 ft 57 Yiot. c. 76), m. 20 (3). 


(a). 

)(b). 


Ibid., 8. ! 

Ibid*, 8. 20 I 
li) Ibid* 

h) Tbid*, 8. 48 (4) (b). 

(l) Ibid*, 8. 20 (6). 

(m) See Guerdiazie (Outside London) EleotuMii Order, 1808, 1 Stat B. ft 0. 
Eovl, YbL. X., Poor, Englall|^ p. 2. There is one order for the eleotion of guar-* 
dliant ottiodde London and one lor the election of gaardinaa inside London. 
As to the latter, tee p 397, posk 

(a) Guardians (Outside liondon) Election Order, 1898* 

(e) Ibid*, T* 1 (1). 
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person in any event to be retoming offioer (p). The s^eric sf an 
urban district council is not entitled to act as a deputy returning 
officer unless either the parish is co>extenaive with the urban 
district or the county council has given directions that the polls tor 
toe election of guardians and those tor the election of urban distriot 
councillors be taken together (g). 

The returning officer must appoint some place within the union 
to be his office for the purpose of the election (a). The candidates 
must be persons duly qualihed by law (b). 

786. The nomination paper must state the name of the pariah or 
other area for which the candidate is nominated, the surname and 
other name or names in full of the candidate and his place of abode 
and description, and whether he is qualified as a parochial elector 
of some parish within the poor law union, or, in the case of a parish 
or united parishes wholly or partly situate within the area of a 
borough, by being qualified to oe elected as a councillor of that 
borough. It must be signed by two parochial electors of the parish 
or other area as proposer and seconder, and no more, and must 
state their respective places of abode. It must be in the prescribed 
form or in a form to the like effect (c). 

A parochial elector must not sign nomination papers tor more 
than one parish or other area in the union (d). 

(u.) TheFoU. 

787. The law as to the day and hours of the poll is the 
same as in the case of urban district councillors, and, as above 
shown («), the polls for the two elections are often taken together. 
In such case the returning officer at the election of urban district 
councillors for the urban district is to be the deputy returning 
officer tor purposes in relation to the poll lor the election of guardians 
tor the parish (/). But this can only be if either (i.) the parish is 
co-extensiVe witb the urban district lor which an election of urban 
district councillors is to be held other than a borough or witb any 
ward or wards of any such urban district, or is wholly comprised 
in any such district which is not divided into wards or in any one 
ward of such a district which is divided into wards (g); or (ii.) the 
county council is of opinion in any other case that the polls for the 
election of guardians and tor toe election of urban district councillors 
can oonveniently be taken together and give directions accordingly 
to the returning officers for the two elections (h). If the case does 
not fall within the first of these two conditions, and if no directions 
have been given by the county council in pursuance of the second. 


p) Ouardians (Outside London) Eleotiaai Older, 1S08, r. 1 (2). 

;«) It. V. Carter (1904), 68 J. P. 466. 

a) Guerdiaiis (Outside Loudon) Eleotion Order, 1898, r. 1 (8). 
ib) See title Looai. OovEamiAMT. 

(c) Ibid., I. 4 (2). 

(d) /Ud., r. 4 (4). 

(e) See p. 369, onfe. , . 

If) Ibid., r. 13 (1), to Iw teed with the mlee of the Urban DistnotOoniuiUois 
Eleetion Order, 1898 ; see pp. 369 et eeg,, ante. 

■ ■ /Wd., r. 12 (1). 
liid., T. 12 (2). 
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the clerk of the urban district council cannot validly act as returning 
officer for the election of guardians (i). 

788. When the two elections are taken together, immediately after 
the time prescribed as the latest time for the withdrawal of candi- 
dates the returning officer must send to each returning officer for 
the election of urban district councillors who is deputy returning 
officer as aforesaid, a statement of the persons validly nominated as 
guardians for the parish who have not withdrawn their candidatures, 
giving the surname and other name or names in full of each of such 
candidates, and his place of abode and description, and the names of 
his {iroposer and secoitder, and their respective places of abode {k), 

789. If the parish is divided into wards for the election of urban 
district councillors, including the councillors of a borough, the 
whole of each ward being comprised in the parish, and the 
list of parochial electors are made out in separate parts for such 
wards, each ward is to be a polling district for the election of 
guardians (1). 

If the parish is not so divided, but is divided into polling districts 
for the election of county councillors, or if it is not divided into 
such polling districts but is divided into polling districts for the 
election of the councillors of a borough, the whole of each 
district being comprised in the parish, and the lists of parochial 
electors are made out in separate parts for such districts, each 
district is to be a polling district for the election of guardians ( 7 a). 

If neither of the preceding paragraphs applies to the parish, the 
returning officer may, if he thinks fit, divide the parish into polling 
districts for the election of guardians (n). 

790. Save as above appears, the law as to polling districts, and 
also that as to polling places and polling stations, is, mutatis mutundis^ 
the same ( 0 ) as in the cskse of urban district councillors (p). When 
the parish is divided into polling districts, the elector must not 
vote — i.c., at the same election (q ) — in more than one polling 
district (r). An elector must not vote in more than one parish in 
the poor law union («), nor in more than one ward where the 
pariim is divided into wards (0* 


(iiL) Counting the Votes, 

791. There is no provision in the case of elections of guardians 
that the votes must be counted in the district, or in some place 
near thereto, but when the polls of both elections are taken together 
they must be counted in such district or place. In all cases they 


(f) A V. Carter (1904), 08 J. P. 486. 

(*} Onanliaik! (Outside Ijondon) Meotion Order, 1898, r. 13 (2)* 

(l) iWd., r. 14 (1) (a) 

(m) IhiiLf r. 14 (1) 
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must be counted as soon as practicable after the close of the poll ; 
and in all other respects the law as to the counting of the votes, 
the declaration of the result, and the casting vote of the returning 
officer is, mutati$ mutandis, the same as in the case of election of 
urban district councillors (a). 

Sttb-Seot. 16. — EUctian of the Chairman of a Board of Guardiam, 

792. The law as to the election of the chairman of a board of 
guardians is the same as in the case of the chairman of a district 
council (urban or rural) (i). 

A board of guardians may elect a chairman or vice-chairman and 
not more than two other persons from outside their own body, but 
from persona qualified to be guardians of the union, and any 
person so elected will bo an additional guardian and mouiber of the 
board (c). 

Sitb-Seot. 17 . — Elections in the Metro 2 )olu, 

(1) In General, 

793. The general principles of the law relating to elections in 
the metropolis are the same as those which prevail in the rest of 
the United Kingdom, but in matters of detail the law is in many 
respects and for various reasons exceptional. Thus, the law relating 
to elections for municipal corporations (d) applies generally, mutatui 
mutandis, to elections concerning the corporation of the City of 
London ; but the constitution of this body is much more elaborate 
than that of an ordinary municipal corporation, and, since it 
depends upon a series of special private charters, the law of 
elections in regard to it must necessarily also be road with the 
provisions of those charters. There are also various customs, 
binding in law, which are special to the case of this corporation ; and 
consequent upon those peculiarities the statute law is often modified 
accordingly (e). Besides the corporation of the City of London there 
now exist in the metropolis a number of metropolitan borough 
councils, whose election is regulated by special statutory rules 
peculiar in some respects to their case (J), though generally similar 
to the rules for urban district councils elsewhere (V). Again, the law 
as to county councils governing the rest of England (h) is modified in 
detail as regards elections to the London County Council (i). There 
are no parish or district councils in the metropolis (k), so that the 

fa) Goardians (Outside London) Election Order, ISOS, r. 21. As to costing 
Toi^, see Waite v. Hemming (1907), 71 J. V, 504. Ab to ceriicrari, eee Weethury^ 
oa~8evem Union Case (1S5^, 4 £. & B. 314. 

E See p. 375, ante, and Local Qovemznent Act, 1894 (66 & 57 Yict. o. 73), a. 59. 
Ibid.,s. 20 ( 8 ). 

As aet out pp. 338 et eeq„ anie. 

The principal i>eouliaritie8 relating to eleotiona in regard to the corporation 
of me City are shortly pointed out at p. 394, poet, 

(/) The principal peouliaritiea relating to elections in reganl to the 
metropolitan borough councils are shortly pointed out at p. 395, pu$t. 

(ff) Ab set out pp. 361 ft seq,, ante, 

(A) As Bet out pp. 356 d m.* ant€, , 

(0 princi^ pecoliaritieB relating to eleotionB in regard to the London 
County Oounoil are worily pointed out at p. 397, poet. 

(k) see Local Oovemment Act, 1694 (56 4k 57 Viet. c. 73), and London 
Gofmunent Aot, 1899 (62 fr 63 Viet. e. 14). 
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SECT. s. irhole of the law set out in respect of parish and district oonneils (f) 
Mnniolpal. may be altogether ignored in tfie ease of London. Finally, the 
rales as to elections of boards of gnardians in London are again 
modified in some details (a), bnt are for the most part identical, 
mutatit mviandu, with those which have already been set forth as 
applicable to the country generally, though' there are some 
modifications in detail. 

(ii.) The Corporation of the City of London. 

The City 794 . So much of the law already set out as relates to freedom of 

Corporation, election and the prevention of corrupt and illegal practices in 
municipal elections (b) applies, mutatie mutandis^ in the case of the 
City to the election of the Lord Mayor, of the aldermen, of the com- 
mon councilmen, of the sherifls, and of any officers (c) elected by 
the Lord Mayor, aldermen, and liverymen in common-halF’ (d), 
with certain exceptions {e). 

The law as to preparations for and procedure at elections (/) 
depends partly upon private Acts of Parliament peculiar to the City, 
partly upon the special charters of the City, and partly upon Acts 
of common council dealing with the particular matter; regard 
must also be had to any customs, binding in law, which prevail in 
relation thereto (<7). The procedure of voting by ballot is, however, 
applied to such elections by one of the private Acts of Parliament 
above referred to (/i), and most of the provisions relating to the 
ballot under this enactment are the same as those which obtain in 
other cases; nevertheless, it is important) to observe some special 
provisions of this and other private Acts (i). 

(/) Except for the purpose of compaiiug it with the law of the metropolitan 
borough oouncils, 

(a) The principal peouliaritiea relating to eloctionB of guardians in London 
ai’B shortly pointM out at p. 397 1 post, 

(b) See pp. 346 et sea,, ante, 

u) Including the cleotion of the two aldermen, who must be ** of the most 
Butllcient and wisest citizens/' from whom the Lord Mayor is chosen (see 
Pullings I^aws, Customs, Usages, and Begulatiims of the City of London, 

i ed. 1642), p. 16), and including sheriiTs, bridgo-masters, auditors of the City and 
Iridgo-liouso accounts^ chamberlains, and the four ale-conuors " p. 83). 

(d) Mtuiicipal Elections (Corrupt and Illegal Practices) Act, 1884 (47 & 48 
Vict c, 70), 8. 35. 

(e) See p. 396, jiost. As to the goyemmeiit of the City, see title Metrofolts. 
if) fbat the Municipal Coi^porations Act, 1882 (46 & 46 Viet. e. 60), 
UIm being the part dealing with suoh preparation and procedure, is not 
made applicable to the case of the City by the City of London Ballot Aot, 1887 
(60 Viet. sess. 2, 0 . xiii.). 

(ff) Thus, BO far as the matter is not affected by the Act cited in the following 
note, the election of the I^ord Mayor is regulate by custom. Very full infor- 
miitioii as to this custom will be found set out in the i^daviU by which 
it was proved in the Court of Kings Bench in IL r, Farfyns (182jD), 3 
B. A Alu. 668. The last oharter-day for the election oi liord Mayo^ is the 
29th September in each year, or the day preceding il that is a Sunday 
(ibid,) It was held in that case that the ^eotioii of Lord MayOdr must 
have precedence of all other businesB on that di^ (ibid,) (see PuHinj^Lawi, 
Customs, Usages, and Begulations of the City of London (ed. 1842^; Norton, 
CommentaTies on the History, Constitution and Chartered PianoliSMMi ol the 
City of London ; ana the Municipal Corporations Oommissioiieie' Beport, 1887). 
(A) City of London Ballot Act, 2887 (W Viet., sess. 2, 0 . xiii.)* 

(i) by ibid,, s, 6, whenever a poll shsdl be ^manded atony eleetion 
lor aldennen or ocmimon^'Olsimeilmen or word oldeer to ony worn within 
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795. In relation to the etotement that the laws tor seoaring free- 
dom cd election and preventing corrupt and illegal practices apply, 
nmtatif mutandis, to those City elections above referred to, the 
follovring exceptions and modifications are to be observed: — 

Any costs or expenses directed to be paid out of the borough 
fund or borough rate in cases of ordinary municipal elections 
must, if incurred in respect of the election of an alderman 
or common councilman for any 'ward, be paid out of the ward 
rate of that ward, and in any other case must be paid by the 
chamberlain of the City out of the City's cash {Jk). 

A vacancy in any office created by the decision of an election 
court is to be filled b^ a new election, and every summoning officer is 
authorised and required to summon the electors for such election (1). 

In the case of an election of an alderman or common council* 
man a sum may be paid and expense incurred not in excess of the 
maximum fixed by law for the election of a councillor in a municipal 
corporation (m). 

In the case of an election by liverymen in common-hall a 
sum may be paid and expenses incurred, if a poll be not demanded, 
not exceeding £40, and if a poll be demanded then not exceeding 
£250 ; and in the event of a poll being demanded such poll is to take 
place on the third day after the demand for a poll be made, unless such 
third day be a Sunday, in which case the poll is to take place on the 
fourth day, and the poll is to last for one day only and commence 
at the hour of eight in the morning and close at six in the 
evening (n). 

(iii.) The Mef/ropolitan Boi'oitgh Couucih. 

796. A metropolitan borough council consists of a mayor, alder- 
men and councillors («), and the general law relating to the election 


the Bald City, the polling shall commence at ilie hour of ten in the forenoon 
of tiie day next following the day fixed for the election, and shall continue 
during such one day only, and shall not be kept open later than the hour of 
six in the afternoon of such polling day, but in all other respects shall be 
subject to the provifdons contained in 12 & 13 Viet. xoiv., s. 6. And in 
the case of an election bv liverymen in common<»B^. in the event of a poll 
being demanded, such poll shall take place on the third day after a demand for 
a poll be made, and the poll shall last for one day only, and commence at the 
hour of eight in the morning and close at the hour of six in the evening, as 
provided 1^ s. 35 (7) of the Municipal Elections (Corrupt and Illegal FTactirios) 
Act, 1884 (47 & 48 Yiot c. 70)/’ (The exact effect of that section is set out in 
the text.) 

By s. 8, Where an equality of votes is found to exist between any candidates, 
and the addition of a vote would entitle any of those candidates to be declared 
elected, the returning officer, whether entitled or not to vote in the first 
insUnce, may nve su3i additionBl vote by word oi mouth or in writing.” 

By a. 11, ” £l expenses incurred under this Act at any municipal election 
shalt be defrayed in the same manner and out of the same furida as Uie expenses 
of such municipal elections have resp^tively hitherto been defrayed/' 

There is a s^edule containing modificatioDS of the Ballot Act, 1872 (35 & 86 
Viet e. 38). 

(k) Municipal Meotions (Corrupt and Illegal Practices) Act, 1884 (47 dc 48 
Vfat e. 70), s. 85 (8). 
m JTM., a 35 (5). 

(m) ihid., s. 85 (6) ; see p. 346, oM. 


/Wt, s. ^ (7). 


If^don flovemment Act IdW (68 It 68 Viet. c. I4)| IL 8 (1){ see title 
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of them is similar to that which governs the election of urban district 
couQcillorB (p). As in that case, the Local Government Board have 
power to make rales for the conduct of elections (j') ; and the rules 
which they have made are similar though not identical (r). 

The ordinary day of election of metropolitan borough coun- 
cillors is the Ist of November, and for that of the mayor and 

Mbthopolts. The number of aldermen must be one- sixth of the number of 
councillors, and the total number of aldermen and councillors for each borough 
must not exceed seventy (London Qoyemment Act, 1899 (C2 & 63 Viet. c. 14), 
a. 2(3)). 

(/;) Jhid., 8. 2 (5). 

(7) Ifj/d,, B. 2 (5) ; and compare Jiocal Gbvernmeot Act, 1894 (50 ft 57 Viet. 
0. 73), ss. 23 (5), 31 (1). 

(r) For the rules relating to the election of urban district councils, see 
pp. 361 ct se(f., ante. The foUowing are the principal points in which the rules for 
the metropolitan borough councils (called ‘*iho Metrm>olitan Borough Councillors 
Election Order, 1903,*^Stat. R. & O. Rev., VoL VTU., Ijondon County, p. 43) 
are peculiar to these last-named councils, or to which it seems desirable to 
direct special attention: — 

I'he tewn clerk of the borough is to be the returning officer, and he may 
appoint “ one or more ** fit persons to be his deputy or deputies. The day for 
notice of election is to be not later than fourteen clear days before the day of 
oloctioii. Tho (lay for the receipt of nomination papers is to be not later than 
twelve o’clock at noon on the tenth day before the election. The day for sending 
notice of decision as to the validity of nomination papers and making out the 
statement as to persons nominated is to he not later tuan tho ninth day before 
tho day of election. The day for withdrawal of candidates is to bo not later 
than twelve o’clock at noon on the sixth day before the day of election. The day 
for notice of poll must be two olear days at least before the election. Any 
person registered os a parochial elector of more than one ward in tho borough 
may vote in any one p)ut in one only) of the wai-ds of which he is registered as 
a parochial elector. The returning officer may, if he thinks fit, divide any ward 
in the borough into polling districts for the election of borough counciRors, but 
each district must consist of an area for which a separate list of parochial 
electors will be available. If any ward is divided into polling districts, each 
parochial elector must give his vote in the polling district 111 which the property 
in respect of which he is entitled to vote is situate, and if it is situate in more 
than one polling district, he may vote in any one (but in one only) of the polling 
districts in which it is situate, where the number of ilie parochial electors in the 
ward or (if tho ward is divided into polling districts} in any poUing district is not 
more than seven bundled, only one polling station is to bo provided for the ward 
or polling district, and so on for each additional seven hundred parochial electors, 
or for any less number of parochial electors over and above the last seven hundred. 
If the number of candidates for any ward in the borough does not exceed 
three, each candidate may appoint a polling agent for each polling station. 
If the number of candidates exceeds three but does not exoe^ twenty, three 
* agents, or if the number of the candidates exceeds twenty but does not 
exceed forty, four polling agents, or if the number of candidates exceeds forty 
but does not exceea sixty, five polling agents, or if the number of candidates 
exceeds sixty, six polling ^nts, may M appointed for each polling station. 
Each appointment of a polling agent must be in writing, signed by we candi* 
date or candidates making the same, and must be delivered at the office of the 


polling station. If the number of polling aj^ts whose appointments have 
CKMsn 80 delivered is more than the numbw allowed as aforesaid, those whose 
appointments are signed by the lamr number of candidates up to the number 
allowed will alone vaHd; or if, by reason of several appointments having 
the same number of signatum, the validity of the appomtmentB cannot be 
decided as af oresaid, the returning officer must determine which of the i^point- 
ments is to have effect. Except as aforesaid no polling agent, whether paid or 
unpaid, must be appointed JOr the purposes ol the election. 
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aldernien the 9th of November. If either of theea days is Sunday 

the following day is to be substituted («)• Munis^al 

(iv.) T/te London County CounciL 

797. The election law relating to the London County Council — Application 
the county council for the metropolis (t) — is the same as that relating ^ 
to other county councils, except that the London County Council 


may from time to time appoint any fit person to be deputy-chair- 
man and to hold office during the term of office of the chairman, 
and may pay to such deputy-chairman such remuneration as the 
county council may from time to time think fit (a), and that, 6ubjo(!t 
to any rules from time to time made by the London County Council, 
anything authorised or required to be done by, to, or before tlie 
chairman may be done by, to, or before such deputy-chairman (b). 

(v.) Boards of Guardians, 

798. The general law as to boards of guardians outside London Metropolitao 
and in London is the same (c). But the Local Government Board, suardrana. 
by whom the rules for the conduct of such elections are in both cases 
mado(d), have made some different provisions in the two casos, 
though in the main the rules are entirely similar (e). 


(a) London Government Act, 1899 (62 & 63 Viot. o. H), b. 3 (2), (3). 

(1) The inotropolis, for this purpose, meaua “ the City of liondou and the 
parishes and places montionod in Sohods. A, B, and 0 to tho Metropolis 
Management Act, 18od (18 & 19 Yict o. 120), os amended by subsoquoia 
Acta ” (Local Government Aot, 1888 (61 & 62 Yiot. o. 41), s. 100). 

(a) Ibid., 8 . 88 (a). 

(b) Ibid,, 8. 88 (b). 

ic) Local Govornmont Act, 1894 (56 & 67 Yict. a 73), a 30. 

(d) Ibid., B, 23 (5). 

{e) Seo the Guardians (London) Election Order, 1898, Stat. R. A 0. Rev., 
Vol. X,, Poor, England, p. 41. (The Hamlet of Peuge '* is oxcoptod from 
this Order.) Eor tne rules obtaining outside Londo.. see pp. 389 et asy., nnt«, 
Tho following are the chief points in which London rules are peculiar : — 

All provisions for and n^forences to the holding of the election of guardians 
at the same time ns any other election are oniittea; os are the reforoncos in the 
rules as to nominations to ** a parish or united parishes whoUy or partly situate 
within the area of a borough,’* and the qualiOpation to be elected a r/ouncillor of 
that borough. The returning officer in liondou is not bound to furnish the 
overseers of the parish with a supply of ballot papers, nor is there any right 
under the rules for a parochial elector in London to obtain nomination papers 
from either the returning officer or the overseers free of ehar^) or at all. The 
notice, which, in tho ease of the election of guardians outside London, must be 
a notice ** to the effect” that no poll will be taken etc., must in London be a 
notice that no poll will be taken etc.” 

The rule as to polling districts in London is much shorter, and roods simply 
thus: *‘(1.) The returning officer may, if he thinks fit, divide tho parish iute 
polling districts for the election of guardians, but each district shall consist of 
an area for which a separate list of parochial electors will bo available. ^2.) If 
the pariah is divided into polling districts, each parochial elector shaU give his 
vote in tho polling district in which the property in respr^t of which he is 
entitled to vote is situate, and if it is situate in more thah one polling district, 
he may vote in any one (but in one only) of the polling districts in which it 
is siteiate.” 

The whole role (r. 23} of the Election Order governing elections of guardians 
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SVB-SsOT. 18 . — UnivenUff SUetioM {other them Fttrltameiaaryy. 

799. The universities, like other private societies, have each their 
own statutes and regulations for elections other than parliamentary, 
the statutory enactments upon the subject of university elections 
not applying to any but the parliamentary elections (/}. 


Part V. — Authorised Excuses and 
Exceptions. 

800. Authorisod excuses and exceptions are peculiar fio the law 
of elections ((f). If it were not for them every corrupt or illegal 
practice by an agent of the candidate, however innocent that candi* 
date might be, would (h) avoid an election (i). If there were no 
authorised excuses or exceptions every corrupt or illegal practice, 
whatever the circumstances might be, would also necessarily make 
the person guilty of such practice liable to conviction for a criminal 
offence (k). 

Seot. 1. — In Parliamentary lilectiouB. 

801. There are five different authorised excuses and exceptions 
whicli may be allowed in respect of parliamentary elections (1). 

ITio first is this ; — Where upon the trial of an election petition 
the election court (m) reports that a candidate at such election was 
guilty by his agents of the corrupt practices of treating or undue 
influence, or of any illegal practice, in reference to such election, 
and the election court further reports that the candidate has 
proved to the court (1) that no corrupt or illegal practice was 


outmdo London, which deale with ** who is to be doomed to fiU caeual vacancies 
at ordinary elections,** is omitted from the London Order. 

Tho returning officer in Iiondon is not l>oiind to send notices of the result of 
the election to the overseers for them to publish. 

Tho rule as to expenses is much shorter in London, and roads simply thus : 
** Any sum wlUch may be payable to the returning officer in respect of his 
services in taking a poll in tlie parish, or in respect of expenses incurred in 
relation to such poll, shall be defrayed by tho guardians of the poor law union, 
and shall be charged to the parish in their accounts.'* 

(/) See pp. 322 ef »eq., ante. 

(i) Suggested by Lord Bramwkll (see Jolf s Corrupt and Illegal Pxaotioes 
Prevention Acts (190d ed.), p. 50). 

(h) As in the case of the offence of bribery, to which the law of authorised 
does not apply (see pp. 286 et seq., ante), 

(*) Corrupt and Ll»^gal Practices Pi'evention Act, 1883 (46 & 47 Viet c. 51), 

SS. 0, 10. 

(it) Ibid., B8. 6, 10. 

(Q /bid., SB. 22, 23, 29 (6), (0), 34 (1). The expression “authorised excuse^’ 
is used in tho last-named se^on only, but the phrase “ authorised oxenBet 
and exceptions ** is a oonyoukmt phrase to coyer the four cases referred to, all 
of which are based vpon same principle. Strictly, however, the first of 
those ** authorised excuses** is not an “authorised excuse** at all, but an 
“ exception.** See Maekinnm v. Clark, [1898] 2 Q. B. 251, C. A.* whore it was 
aeoessaiy lo distinguiitii betwe(^ the two. 

(m) See pp. 408 e« 
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oomniiited at such election by the candidate or his election agent, 
and the offences mentioned in the said rej^rt M^ere committed 
contrary to the orders and witliout the sanction or connivance of 
such candidate or his election agent, and (2) that such candi- 
date (n) and his election agent (o) took all reasonable means (|)) 
for preventing the commission of such practices, and (8) that 
the offences mentioned in the said report were of a trivial, 
unimportant, and limited character, and (4) that in all other respects 
the election was free from any corrupt or illegal practice on the 
part of such candidate and of his agents, then the election of such 
candidate will not, by reason of the offences mentioned in the 
report, be void, nor will the candidate be subject to any incapacity 
under the Act. This is the only authorised excuse which applies 
to a corrupt practice ; and the four conditions above stated must be 
always fulfilled before a corrupt practice can ever be excused. 
This excuse will save the seat, but does not prevent the applica- 
tion of the penalising enactments against the persons actually 
offending. The court in this case, if it finds that the four conditions 
have been satisfied, is bound to give the relief which is sought (9). 

In no case can relief be given where bribery is proved (r), nor is 
the case of personation covered by the words of the enactment («), 

802 . The second authorised excuse is this:— Whore on applica- 
tion made it is shown to the High Court {t) or to an election 


(n) Wkore there wore two caiididatee as resooudunts to the peiiiioa, WiuauT 
and Bruce, JJ., hold, with some doubt, that tuis might bo road as applying 
each of the candidates separately, and grunted relief to the one while refushn>' it 
to the other {Southampton Borough Case (185)5), 6 & H. 17, 21). Wherua 

oandidate took port in a proeoBBion round the town, in which the court wus 
satisfied that a good deal of drinking took place* and that he must be taken 
to have known that there was at least a danger of treating, the court refused 
to find affirmatively that this candidate ** took all reasonable moans " to prevent 
oorrupt treating, and, in the absence of such affirmative finding, hold that they 
had no power to relievo under this section against an illegal act, though of a 
trivial, unimportant, or limited character (ibid,, $3). 

( 0 ) if the election agent has ])eTsonally sanotioin^ what is illegal it is 
fatal to the election (Widsall Borough Cau (1892), 4 0"M* & H. 128, 127). 

(p) See note (n), supra, 

(q) Oormpt ana Illegal Practices Prevention Act, 1883 ^40 <& 47 Yiot. c. 51), 
s. 22. Note that the word in the final enaoting sentence is shalL*’ The law 
intends, by this and the next section (see para. 802), to enable judges to t^elieve 
candidates from all responsibility from comipt and illegal prootiooa, when they 
satisfy the judges that they have done evoiy thing on their part to render the 
election pure and free from oorr option. But the onus lies upon any such candi< 
date and upon his election agent to prove, if they ask for such relief, that they 
personally took all reasonable means for preventing the commission of corrupt 
and illegu practices {Rockier Borough Cau (1892), 4 O’M. dt H. 156, 160). 

(r) l^itUofriKi Com (1893), Day, 76. 

is) Cbrrupt and Illegal Piaotiees Preventiott Act, 1883 (46 A 47 Viot. 0 . 61)| 
9.22. 

(1) llie sppUoation is made eithet^(l) by motion to the Divisional Oouit, 
whidh ahoma, as it would aeemi oomm ol lodges upon the rota lor trial of 
eleetiDii peUi^ns (see Bhaw v. JBscMe, ClB93j 1 B. 779, 781, Which Was not, 
luiwever, decided upon this seotian), or (2) by application to the judge in 
duonben, wbo should, up^ the tame priwple, be one of the |udges upon the 
leta. tDia ap^kation is in aitlier cm made parU after notioe, It may be 
wmio an aflidaviti Vat a prsosdoat of Book ai^davit, sea Jb ports Clarh ( 18 So), 
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court, by suiTicient evidence (1) that an act or omisBion ot a 
candidate at any election or of his election agent, or of any other 
agent or person, would, by reason of being a payment, engagement, 
employment, or contract in contravention of the laws for the 
prevention of illegal practices, or being the payment of a sum ^ or 
the incurring of an expense or of otherwise being in contravention 
of any of such provisions, be, but for the authorised excuse, an illegal 
practice, payment, employment, or hiring (u) ; and (2) that such act 
or omission arose from inadvertence (a ) — the party not being aware 
of what was done or not knowing that it was wrong — (b) or from 


62 L. T. 260, docided under the analogous section (a. 20) of the Municipal 
Corporations (Corrupt and Illegal Practices) Act, 1884 (47 & 48 Viot. o. 70). 

(u) A printer guilty of an oSence under s. 18 of the Act (see' p. 296, anie^ is 
not within this sub-section, unless he knew that ho was acting in contravention 
of the Act, in which cose he is not within the next sub-section (Fx partt 
Lenanton, Fx parte Pierce (1889), 53 J. P. 203), decided under the analogous 
sections of the Municipal Elections (Oon-upt and Illegal Practices) Act, 1884 
(47 & 48 Viot. c. 70). Ilut oompare Ex parte Clark (1885), 52 L. T. 260. 

(a) An insudiciont description of clerks and messengers was excused as 
inadvertent by Cave, J., in the Norwich Case (1886), 4 O’M. & II. 84, 90, 91 ; 
but the learnea judge rested his decision on the ground that that part of the Act 
had never yet been interpreted. It does not, therefore, follow that the excuse 
would bo allowed again in similar circumstances. Compare the Stepney Vase 
(1886), 4 O’M. & H. 34, 53, where the illegality of the thing excused was so far 
n’om obvious that neither tbo respondent’s counsel nor the counsel for the 
Director of Pubbo Prosecutions relied upon it until the court pointed out its 
bearing upon the rocriniirmtory charge. 

{h) Stepney Borough Case (1891S), 4 O’M. & 178, 180, where streamers hung 

across the skoet wore held to be banners within s. IG of the Act (see pp. 301, 
302, ante). The court said that the tdeclion agent might fairly say that the 
payments for them were ** inadvertent” in the sense Uiat he did not know that 
they woro wrong, and the payments were therefore excused under the 
section {ibid.). But whore oaras for hats were charged as such to the election 
account, and were paid for by the election agent, when they had been spoken of 
from the beginning as cards for hats, and had been made specially adaptable for 
being placed in hats, though no want of good faith was imputed either to the 
ciindldute or his election agent, the court refused to excuse this from being an 
illegal practice. There was no inadvertence, accidental miscalculation, or other 
ground of a like nature within the meaning of this section. A misconception 
of the law. it was here said, cannot be treated as inadvertence (Walsall Borough 
Case (189^, 4 O'M. & H. 1?3, 129). In the Essex (South-' Weston Division) Case 
(1886), 2 T. li. B. 388, where a sub-agent voted, not having expeoted that ho 
would be paid for his work as sub-agent, but afterwards received something os 
“ an honorarium,” he did not have relief. In Ex parte Ayrton (1885), 2 T. L. B. 
215, the candidate had spent extra money in contradicting uutme reports. He 
was excused ; but part of the money had been spent owing to a mistake in 
the aooounts. The statute was passed for the very object of relieving candi- 
dates from the entirely unjust and disproportion^ consequences of trifling 
deibults (East Clare Case (1892]|, Day, 161, 164). *'To imseat a member (3 
whom we thought that he on his part was not only free from personal corrup- 
tion, but had t^on eve^ possible precaution to prevent corruption and illegal 
practices, would be drang something which, so far from assisting purity of 
eleotion, would on the contra^ lead to impurity of election ” (Bcchester Case 
(1892), Day, 98, per Yabohan Williams, J., at p. 104). Under the corresponding 
aectioa (s. 20) of the Mumoipal Elections (Corrupt and Illegal Ptactioea) Act, 
1884 (47 & 48 Viet 70), many applications uve been made, and as the 
prindplee and practice in such oases are the same as in parliamentary oases. 
It will be convenient to refer to them as well as to parliamentary cases in the 
present note. Some substai^j^ explanation ot the inadvertence must be given 
by the applicant. Where apjdicant, a solicitor’s dark, an expetienoed mam 
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accidental miscalculation, or from some other reasonable cause of a 


who had already gone through two e]ootions» swore, At the time when my 
return ought to na?e been made, my wife, who has had the miaforiaue to have 
her leg amputated, was seriously iu, and for four nights I had no rest ; it was 
this fact alone which upset me and made me forget,** and the aiuputatiou 
refen-ed to had t^eu place iifteon years previously, WILLS, J., said: ‘‘Tho 
application for relief cannot bo granted. Tnoro is nothing but the bare state- 
ment that the omission to make the return and declaration was ocoasioneil by 
inadvertence. There is no corroboration of that statement and no oorroboratiou 
by a medical man in support of the mediiuil statements. The aiHdavit is hardly 
a candid one. I do not seo how we could over refuse roUot in those oases if we 
granted it in this instance'* {^Ex parte Haeddiru (1895), 59 J. P. 71). 

Whore a candidate agreed to pay au election agent iu a municipal case, but, 
finding out the illegality of the proposed course of action, did not pay him, he 
was excused {Brentwood Caw, Ex parte Moiiigomery (county council eloction) 
(1889), 5 T. L. B. 198). If a man goes to an oxporieuoed man for advice, and 
is misled, it is so much in his favour {Kcm Bridge Ua«e, Ex parte 

Layton and Woodhridge (county council eiootiou) (1889), ihid y The employ- 
ment of a paid agent was excused, where the fact of his being paid was not 
likely to intliionoo the election {Re leleworth Division Election^ Ex parte Mrasom 
(county coiuicil election) (1889), 5 T. L. B. 221). Where twelve non-votors and 
one voter were employed as paid mossongors, the statutory maximum being two, 
the candidate was excused, as he had thought that ho was allowed to employ as 
many non-voters os ho pleased {Dunchurch Ditnaion C'ose, Ex parte Darlington 
(county council election) (1889), 5 T. L. B. 183). 

An excuse was allowed for holding a meeting on licensed premises in a 
county council election, as the Act applying this law to county council 
elections was new, but the applicant had to boar the costs of the application 
(Re Benniiiglon Electoral Division Election, Ex parte Hutchinson (1888), 5 
T. L. II. 138). Meetings hold on licensed promises were excused iu favour of the 
candidate, and the publican where the refresluneuts wore paid for by the i>erB 0 MS 
to whom they were served {Re West Dorchester Election, Ex jfHirCe Gregory ct'xi 
Frost (county council election) (1889), 5 T. L. B. 221). Where a meeting t> /+ * 
moved into licensed promises ny reason of a sudden storm, relief was giunled 
{Syresham Division Case (1889), 5 T. L. B. 195). 

Whore the printer's name is given, the omission of the publisher's name has 
been excused {Newbury Case, Ex parte Byrch (county council election) (1889), 
5T. L. R195). 

An excuse nas been allowed for issuing an oh.'otion address without the 
printer’s name upon it in a county council elect, m {lie IlaiUhfim Division 
EUciicm, Ex parte Ives (1888), 5 T, L. K. 136). The name of the publisher 
having been omitted from au election placard, the cfindidate was excused os 
the Act was a now one, and the legislation on the subject was by reference 

i Edwinstowe Division Case, Ex 2iarUi Manvers {Lord) (county council election) 
1889), 5 T. L. R. 220). 

An excuse was allowed for an irregular payment which could have boon but 
was not made through the election agent, out where everything was bond fide 
parte Caldicote (1907), 51 Sol. Jo, 593). So where a payment was made before 
the election i^nt was appointed {Ex parte Williamsim (1906), 61 Sol. Jo. 14). 

The omission from a placard of the name of the printer and publisher w^ts 
excused although the original posters remained up for nearly two inonths (Re 
St. Issels Division Election, Ex parte Vickerman {coxinty council eloction) (1889), 
5 T. L. B. 220). The contents of the documents must only be used to a very 
slight extent on such applications (see Be South Wimbledon Division Ekctimif 
Ex parte Fenwick (county council election) (1889), ihuL, 221). But if an excuse 
is sought in regard to a placard which is libellous, the court will bo the less 
ready on aoooont of the defamatory nature of the placard to grant the excuse 
(Hanypton Division, Ex parte De WeUe (county council election) (1889), 6 T« L. B. 
17^ The court has no power to grant relief to the* printer on such an 
application (ibid.). 

where an elective auditor illegally meurred the expense of an eloction 
address, he obtained relief under this provision {Ex parte OaJe (1905), 69 X. B. 
281): Mtxoe Exparte ToUey, Bx parte Slater (1907), 71 J. P. 23C. 
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The consulting of an inaccurate text-hook on the part of a candidate at an 
election of county councillors waa hold in the particular ciroumstances, when 
county council elections were a new thing, to furnish matter for an excuse ; 
but Wills, J., said that candidates must be more careful in future (iKo LinqfiM 
Division Election, Ex parte Birlo^ (1889), 6 T. L. E. 220). 

Where a man asked the opinion of persons who were not lawyers upon a 
point of law, and their opinion turned out not to be well founded, he was 
refused relief {Ex parte Mwiteflore (London School Board election) (1888), 
6 T. L. H. 78). It will be very difficult at any future election to excuse any 
candidate on the ground of ignorance of the law and to say that this amounts 
to iinulvort'^nce, especially if he be reckless and takes no trouble to inform 
himself as to the nature of his duties and liabilities {Ex parte WaUter (county 
council election) (1889), 22 Q. B. D. 388, 0. A.). 

The illness of an unpaid agent in whose hands the matter has been left is a 
reasonable causo for an excuse {Re Ipswich Election (municipal election) (1887), 
3 T. L. II. 307) ; but a doctor’s unsworn certificate that the candidate is ill is 
not enough {Re Llandovery Division Ele4:ition, Ex parte Dinevor (Lord) (county 
council election^ (1889), 6 T. L. R. 221). 

If the affidavits are conflicting the court will incline to allow the law to take 
its course and will not grant an excuse (E« Ramsgate Election^ Ex parte Ilohhs 
(municipal election) (1889), 5 T. L. R. 272). 

Where tho municipal election law difterea from the parliamentary election law, 
and the applicant was misled by his parliamentary experience, relief was granted 
{( Cambridge Case, Ex parte Hawkins (municipal election) (1899), 44 Sol. Jo. 102). 

Tho indulgence given in one case will not necessarily be extended in another 
(ll'eAfi Lambeth School Hoard Case, Ex parte Hughes (1900), 45 Sol. Jo. 79). 

Where an application for relief is made on behalf of several candidates, an 
affidavit by one candidate is insufficient ; there must be a joint affidavit by 
all the applicants {Be Andrews^ Re Streaiham Vestry Election (1899), 68 L. J, 
(q. B.) 683). It is not sufficient for the affidavits merely to state that the act 
in respect of which relief is sought arose from inadvex*tenco and not from any 
want of good faith ; some reasonable excuse for such inadvertence must be 
•hown {Ex. parte Perry (municipal election) (1884), 48 J. P. 824). 

Tho relief may be granted oefore the holding of the election {Westminster 
Division Hchwil Board Case, Ex parte iryt/(1897), 14 T. L. R. 64). So in Ex parte 
Berry (1910), urireported — the case of an election of a common councilman 
for the City of London. Where a petition was threatened, relief may never- 
theless be granted (Kidwelly Case, Ex parte Stephens (1889), 5 T. L. B. 203), 
©specially if tho matter ns to which relief is sought is the only ground of the 
perilitm, so as to save the costs of the latter {Ex parte Forster ^1903), 67 J. P. 
322). When the illegality is serious, the person op|>o8iug tho relief will get his 
costs (see Ex parte Kyd (1897), 14 T. L. R. 164). 

The Divisional Court refused to relieve in a ease of the employment of paid 
canvassers ; but the Court of Ap|>eal gave relief, the applicant having failed to 
be elected in the interim. The applicant has two strings to his tow (Rhyl 
Division Case, Ex parte Thomas (1889), 60 L. T. 728, 0. A,, per Bowen, L.J.). 

When the application is to be relieved against an irregularity, and a petition is 
presented complaining of that irregularity and also of corrupt practices, the 
application will not lie granted xtending the hearing of the petition (see judg- 
ment of PoLLooK, B., ill Ex parte WHks (1885), 16 Q. B. D. 114). 

Less notice of an application for relief is required if made at the trial than 
oth^wise {Hexham Case (1692), Day, 76; WaUall Case (1892), i5td.). In the 
Lichj^d Case (1892), ibid., an application for relief was granted after the 
petition had been withdrawn. 

The application must not be made hypothetically in respect of oertain mattm, 

if found by the couit to be illegal ” ( Walsall Case, supra). 

When a petition is likely to be presented the right course is to allow the 
application for an excuse to stand over (Re WdUon Division Eleetiois JSk parts 
urmi*si<n (1889), 5 T. L. B: 220)^ 

The court will j^bt relief from an illegal poractloe in « ^proper csee, even 
although an election petition has been presented, when the sofo grounds for 
SUiCdl petition are those in respCNCt of which relief is sought and none of the facts 
are in dispute {Ex parts ibcwfsr (rural district oounril eleddon) (190^, 69 L. T. 
16, per I/ord ALVKRfrroNis, and OaAimsLi:., J.)* 
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like nature (c), and in any case did not arise from any want of good 
faith (d), and (8) that such notice (e) of the application, as to the 
court seems fit, has been given in the county or borough for which 
the election was held, and that in the circumstances it seems to the 
court to be just that the candidate and the said election agent and 
person, or any of them, should be relieved, the court may make an 
order (/) allowing such act or omission to be an exception from’ the 

There is an appeal to the Oourt of Appeal, which oourt will not, howevw, 
ordinarily interfere with the diecretion of tlie Divisional Court, though in an 
exceptional case — whore the judges held difterent views — it did so interfere 
(BicUmond Case, Ex parte Walker (county oounoil election) (1889), 22 Q. B. D. 

^4, 0. A.). 

A candidate who has committed an illegal act must apply for relief os soon as 
he discovers the illegality ; otherwise he will not be allowed the excuse (R» 
Pembroke Election ^county coundl election) ^889), 6 T, L. E. 272). 

(c) The section is iiitoiitLonally very (^relully guarded, and has always been 
limited by the courts to small and accidental mistakes (Southamptvn Borough 
Case (1895), 6 O’M. & II. 17, 25). Thus, in a case whore Dbnhak, J., hold that a 
candidate was guilty of illegal employment and illegal payineut in employing 
and paying persons to endeavour to obtain votes ana to distribute canvassing 
hanabiils, ne excused liim under this section because the Act was new and by no 
means easy to master^ and because ** the blot in question was so far from obvious 
that opposing counsel did not rely on it until the court itself had pointed out 
its bearing. But he said that he might hold otherwise on a future occasion 
with precisely similar facta [Stepney Case (1886), 4 O’M. & H. 34, 52 ; compare 
Nortinch Case (1886), 4 0*M & H. 84, 61). 

(d) With regard to the question of hona fides in making illegal payments, 
it is very material to consider what was the character of the election in other 
respects — whether in other respects it was puro—so as to show that there 
has boon a hmd fide desire to avoid illegal practices [Stepney Borough Case 
(1892), 4 O'M. & H. 178, 182). 

(e) Notice of the application must be given to the defoaterl candidat/O, to the 

retaining officer, and to the constituency by adverliseinent [lie South Shrop- 
shire Election (1886), 34 W. 11. 352). Notice should also oe given to the 
Election Petitions Office, Boom 175, Koval Courts of Justice. Compare Ex parte 
Lenanton, Ex parte Pierce (1889), 63 J. P. 263. In the Norwich Oaee, supra, 
notice given in oourt at the trial of the petition itself when the persons 
interest were present was held sufficient to satisfy the statute. Insuffi- 
cient notice is a ground for refusing relief (Nsm; '^windon Case, Ex parte. 
HinUm (county council election) (1889), 5 T. L. H 195). Iho notice must 
be precise as to the relief claimed, otlierwise any person opposing will got his 
costs [Rhyl Division Case, Ex parte Keaiinge (county council election) (1889), 
5 T. L. E. 195). Notice should be given to the petitioners of the resj^^ndont’s 
intention to apply at the trial for relief, 8<v as so enable them to consider 
whether to proo^ with the petition, otherwise the respondent may liavo to boar 
the 608 toof the petition although he obtains relief [Stejmey Case (1862), Day, 77. 
B&o the reasons given by Cave, J., in his judgment, ibid., at p. 125). Whatever 
notice is given, a particular voter may not in fact have notice ; but this fact will 
not give such a voter a right to oppose the granting of the relief after the order has 
been made [Be Wigan Election (municipal election) (1885), 2 T. L. E. 156). In 
order to support an application for relief, it is not sufficient for notice of 
intention to make the application to be advertised in local papers, but such 
notice must be published in sueh a manner as will ensure reasonable certainty 
that persons interested will have actual notice [Ex parte Perry (municipiu 
rieotion) (1884), 48 J. P. 824). In that case it was said that posters or placards 
should have been used; but this is not always insisted upon [WeUhridnster 
DMsion School Board Case, Ex parts Kyd (1897), 14 T. L. R. 64). Bo in Ex 
ports Berry nnreported, where the only advertiseffient in the case ol a 

City of London municipiu electkin was in the Daily Telegraph* 

if) ISie effect of such an order is to do away with the illeg^ practice so 
reueved against, so that when tiui court comes to make its report to the Speaker 
d the House of CVlmmons (see p. 460, post), if that practiceis all that boon 
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prorisions ^hich would otherwise make it an illegal practioe, pay- 
ment, employment, or hiring, and thereupon such candidate, agent, 
or person will not be subject to any of the consequences under 
such provisions of the said act or omission (g ) ; but the court in 
the case of this excuse has complete discretion in the matter {h). 

803. The third excuse is confined to cases where those provi- 
sions (i) have been disobeyed which stipulate as to the manner in 
which and the time within which payment is to be made in respect 
of any expense incurred on account of or in respect of the conduct 
or management of the election (/c). When the election court reports 
that it has been proved to the court by a candidate that any pay- 
ment made in contravention of such provisions was made without 
his sanction or connivance, the election of such candidate is not to 
bo void, nor is he to be subject to any incapacity under the pro- 
visions in question by reason only of such jmyment having been 
made in contravention thereof (Z). 

804. The fourth authorised excuse is one for which application 
can only be made upon the commission of what would otherwise be 
an offence. On cause shown to the satisfaction of the High Court, 
such court, on application by the claimant or by the candidate or 
his election agent, may by order give leave for the payment by a 
candidate or his election agent of a disputed claim (vi) or of a claim 
for any such expenses as aforesaid (7t), although sent in after the 
time limited (o), or although the same was sent in to the candidate 


proved against the respondeut to the petition, the court will have to report that 
there has been no illegal practice (//cx/iam IHvmon Ccwe(1892), 4 O’M. &H. 143, 
144, 145). 

{g) Corrupt and Illegal Practices Prevention Act, 1883 (4G & 47 Viet. o. 61), 
8. 23. The coui*t intends by this section and the preceding section to enable 
judges to relievo candidates from all responsibility for cornipt and illegal (in 
this section only illecol^ practices, where they satisfy the judges that they have 
done everything on their part to render the elocliou pure and free from corrup- 
tion. It IS for the candidate and his election agent to prove, when such relief 
is asked for, that they personally took all reasonable means for preventing the 
commission of corrupt and illegal practices {Itoclmter Borough Case (1892), 4 
O'M. II. 156, 160). When the relief is sought for under the powers which 
tlio Act confers upon the court, the person who obtains that relief has himself 
always to boar the cost of obtaining it. If, therefore, the respondent in an 
election petition delays until the last moment to come and ask for it, so that 
the whole case has lo be fought out, he has only himself to blame for not 
taking an earlier opportunity of giving notice of what he intends to do and 
thereby giving the petitioners an opportunity of reconsidering their position 
(ISteptieg Borough Cage (1892), 4 O’M. & H. 178, per Cave, J., at p. 183;. 

(A) Thus, in the case of tlie Wahall Borough Case (1892), 4 O'M. & H. 123, 
12$^ above referred to. Sir Hjsnry Hawkins said that, even if he had found that 
the conditions had been fulfilled to give him the power, he would not have 
used his discretion in favour of the respondent. 

[%) J.f., Corrupt and Illegal Practices Prevention Act, 1883 (40 & 47 "Viet, 
c. 51), 8. 29. 

{h) See p. 298, ante. 

(0 Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet c. 51), 
8.29(6). 

(m) See p. 298, anie. 

(n) That is to say, ** expenses incurred on account of or in respect of the conduct 
or management of the eleqtkOk ** (see the preceding paragraph of the text). 

(o) See p. 298, ante. 
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and not to his election agent (p). Any sum specified in the order 
giving leave maybe paid by the candidate or his election agent, and 
when paid in pursnance of such leave is deemed to be paid within 
the time limited (9). 

805. The last of the authorised excuses applies only to oasos 
where the return and declarations respecting the expenses ot a 
candidate at an election have not been transmitted as required by 
statute (r), or, being transmitted, contain some error or false state- 
ment. In such case, if either (1) the candidate applies to the High 
Court or an election court and shows that the failure to transmit 
such return and declarations, or any of them, or any part thereof, 
or any error or false statement therein, has arisen by reason 
of his illness, or of the absence, death, illness or misconduct of 
his election agent or sub-agent, or of any cleric or officer of such 
agent, or by reason of inadvertence or of any reasonable cause of 
a like nature («), and not by reason of any want of good faith on 
the part of the applicant ; or (2) if the election agent of the 
candidate applies to the High Court or an election court (t) and 
shows that the failure to transmit the returns and declarations 
which he was required to transmit, or any part thereof, or any error 
or false statement therein, arose by reason of his illness or of tlio 
death or illness of any prior election agent of the candidate (a) or 
of the absence, death, illness or misconduct of any sub-agent, 
clerk, or officer of an election agent of a candidate or by reason of 
inadvertence (i>), or any reasonable cause of alike nature, and not by 
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( p) Corrupt and Illef^^ol Praotices Prevention Act, 1883 (40 & 47 Viot, c. 51), 
8. 29 (9). E,g,t where it was shown by affidavit that the claim was made by n 
person whom the candidate had employed to prepare canvassing books in 
anticipation of the election, but whom, in the event, ho hiul not appointed to 
be his election agent, and tho claim for such work was disputed ana returned 
as such, but subsequently £00 was allowed therefor in an arbitration, an onlor 
was made under this section {Loioesto/t DivUicn C(i9e^ Ex parte CronBlfif {Sir S.) 
(1887). 4 T. L. B. 38). 

(q) Corrupt and Illegal Practices Prevention Act, iS83 (40 & 47 Viet. o. 51), 
B. 29 (10). 

(r) See p. 330, ante. 

(«) E.g., where sub-agents* charges had been first disallowed as excessive 
but subsequently shown to be reasonable {Re South Shn/pahire Eleeiion (1880), 2 
T. L. B. 347). 

(0 See p. 408, poU. 

fa) See p. 266, ante, 

(b) Thus, where men were employed and paid to force canvassing handbills 
into the hands of voters, and to prevent any c)ther pemoTis from approaching 
them by superior physical force — not only to distribute thoTn, but to endeavour 
to procure tneir votes — the return describe the payment as one for ‘'distributing 
bills.*' J.* thought that the description was inaccurate and insuffi- 

cient. But he thought that the inaccuracy and insufficiency arose, not from 
any want of good faith, but from inadvertence arising from difficulties in 
understanding the Act He intimated, however, in his j augment that in future a 
Bunilar case would not be treated so leniently {Stepney Case { 1 886), 4 0*^ fk H. 34, 
63). So, again, in ffie Norwich Com (1886), 4 U*M. A II. 84, 91, insufficient 
descriptions of clerks and messengers were excused as inadvertent, but with a 
similar warning as to future cases. Where the names of persons from whom 
rooms had been hired were omitted from the return, and the election agent had 
included his own personal expenses in the sums paid for hiring the rooms, the 
court held that these things had been done through inadvertence, and used 
its powers under *Uiis section, having regard to the fact that there was 
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reason of any want of good faith on the part of the applicant, the 
court ma7> after such notice (c) of the application m the said county 
or borough, and on production of each evidence of the grounds 
stated in the application and of the good faith of the application 
and otherwise as to the court se^ms fit, make such order for allowing 
an authorised excuse for the failure to transmit such returns and 
declarations as to the court seems just (d). 

When it appears to the court that any person, being or having 
been an election agent or sub-agent, has refused or failed to make 
such return or to supply such particulars as will enable the candi- 
date and his election agent respectively to comply with the statutory 
provisions (e) as to the return and declaration respecting election 
expenses, the court, before making an order allowing the excuse 
lastly referred to, must order such person to attend before the court, 
and on his attendance must, unless he shows cause to the contrary, 
order him to make the return and declaration or to deliver a stete- 
ment of the particulars required to be contained in the return as 
to the court seems just, and to make or deliver the same within 
such time and to such person and in such manner as the court 
may direct, or may order him to be examined with respect to 
such particulars, and may, in default of compliance with any such 
order, order him to pay a fine (/). 

806. The order may make the allowance conditional upon the 
making of the return and declaration in a modified form or within 
an extended time, and upon the compliance with such other terms as 
to the court soems best calculated for carrying into effect the objects 
of the statutory provisions relating to the matter. An order 
allowing an authorised excuse will relieve the applicant for the 

nothing; in the general account of a suspicions nature, and to the fact that 
the court was perfectly satisfied not only that there had l)een no money mis- 
spent, but that there had been no intention in the framing of tliis account to 
inislood anybody in this important particular {Jitukrose JHvisim Coat (1886), 4 
O’M. & H. 110, 119), The loss of the return would not be covered by the words 

by reason of inadvertence or any reasonable cause of a like nature ” {Mackinnoii 
V. iJJarky [1 898] 2 Q. H. 251 , 267, 0. A.). The following decisions have been given 
in regard to the corresponding section of the Municipal Elections (Corrupt 
and Illegal Practioes) Act, 1884 (47 & 48 Viet. c. 70), a. 21 (see p. 407, j^esf) 
Where tiie expenses were nil and the candidate had supposed that this 
fact made it unnecessary for him to return them, he was excused {Hanley 
Case (municipal). Ex parte Pennington (1898), 40 W. R 416 ; but the return 
and declaration in a similar case were ordered to be made within three days 
{Ex parte liolfson (1886), 18 Q. B. D. 336). 

When the Act was now a candidate at an election of common councillors for 
1 ^ ward of the City of Ijoudon, who did not ^ow that he must make a return 
of expenses and so let the time pass on until it was too late, was excused, but 
the court said that candidates must take more pains to acquaint thems^ves 
with provisions of the Act, as on other occasions the coun might not be so 
lenient (Hx parte IfaiiAewe (1886), 2 T. L. E. 548). 

(c) Notice given in oourt at the hoaidng of an election petition when the 
persons interested are present may be b^d sufficient to satisfy statute 
{HorwieA Cem (188^ 4 A H. 84, 89, 90). 

^ Oomipt and luegal Praetioes Provention Act, 1883 (46 A 47 Viet e. 61), 

(f) ^ p. 337, anls. 

(/> Corrupt and niegehPwitioes Proveutton Act, 1883 (46 ^ 47 l^t a 51), 
e. 34 (2). 
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order from any liability or oonsequenoea under the said provieions 
in respect of the matter excused by the order; and where it is 
proved by the candidate to the court that any act or omission of 
the election agent in relation to the return and declaration 
respecting election expenses was without the sanction or connivance 
of the candidate, and that the candidate took all reasonable moans 
for preventing such act or omission, the court must relieve the 
candidate from the consequences of such act or omission on the 
part of his election agent (g). 

The date of the order, or, if conditions and terms are complied 
with, the date at which the applicant fully complies with them, is 
called for this purpose “ the date of the allowance of the excuse ” (h). 


menUif 

Bleetions. 


Dale of 
allowance of 
excuse. 


Sect. 2. — In Municipal Election*. 

807 . The first two of the five autliorised excuses above stated Mimicip/ii 
are, mutatU mutandis, identically the same in municipal as in eioctions, 
parliamentary elections ( 0 - The law as to the remaining excuses is 
similar in substance to that obtaining in parliamentary elections, 
and is as follows : — 

The county court for the district in which the election was held, or 
the High Court or an election court, may on application either of 
the candidate or a creditor allow any claim to be sent in and any 
expense to be paid after the time limited, and a return of any sum 
so paid must forthwitli after payment be sent to the town clerk (fc). 

If the payment was made without the sanction or connivance of 
the candidate it does not in the case of a municipal election need 
any excuse (/) ; and the provisions limiting the time for sending in 
claims and paying exjxmses do not apply at all to cases of elections 
of district councillors, parish councillors, or boards of guardians (w)* 

If the candidate ap2)lies to the High Court or an election court 
and shows that the failure to make the prescribed return and 
declaration or either of them, or any error or false statement 
therem, has arisen by reason of his illness O; absence, or of the 
absence, death, illness, or misconduct of any agent, clerk, or officer, 
or by reason of inadvertence (71), or of any reasonable cause of a 
like nature, and not by reason of any want of good faith on the 
part of the applicant, the court may, after such notice (0) of the 
application, and on production of such evidence of the grounds 
stated in the application and of the good faith of the ajiplicanb and 
otherwise as to the court seems fit, make such order for allowing the 
authorised excuse for the failure to make such return and 


(p) Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet. o. fil), 
s. 34 (3). 

'A) Ibid., s, 84 (4) 

“ Ibid t 88- 20. For case law, see pp. 398—400, ante. 

Ibid,, s. 21 (8). 

, , Ibid., B. 21 (1). 

V) Ibid., B, 37, and Sched. L; atid Local Oovernment Act, 1824 <36 A 67 
Viet. 0 , 7?), a. 48 (3) (b). 

"Jrt) Pet oaee law, pee pp. 898—406, smk* 

See pp. 403, ante. 
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Sbjt. a. declaration as to the court seems just (p). The law prescribing tiie 

In necessity for a return and declaration does not apply at all in cases 

Hanidpal of elections of district councillors, parish councillors, and boards of 
ElecUons. guardians (2). 


Part VI. — Petitions. 

Sect. 1. — In Parliamentary Elections. 

Stjb-Seot. 1 . — The Meetim Judges and their JurUdictim. 

j^pointment 808. The jurisdiction relating to election petitions is vested in 
judges. ijJjq King’s Bench Division of the High Court of Justice, which has, 
subject to the provisions of the Parliamentary Elections Act, 1868 
(hereinafter referred to as the Act), and the Acta amending it, the 
same powers, jurisdiction, and authority in respect of an election 
petition and all proceedings thereon as it would have if such petition 
was an ordinary cause within its jurisdiction (a). Election petitions 
are tried by two judges (6) of the King’s Bench Division (c) of the 
High Court of Justice, who are selected from a rota in accordance 
with any rules of court which may be made for the purpose. Subject 
to any such rules — and so far none have been made — three puisne 
judges of the King’s Bench Division (none of them being a member 
of the House of Lords) are to be selected on or before 4th November 
in each year by a majority of votes of the judges of that division 
to be placed on the rota for the trial of election petitions during the 
following year. If at a meeting for the purpose of such selection the 
judges present are equally divided in their choice of any judge to be 
placed on the rota, the Lord Chief Justice, or, in his absence, the 
senior judge present, has a second or casting vote. The choice of a 
judge to fill an occasional vacancy on the rota, or to assist the judges 
on the rota as an additional judge, is made in like manner (d). 

A judge on the rota is re-eligible in the succeeding or any subse- 
qtient year («). The judges on the rota take the trial of election 
petitions according to their seniority on the bench, unless they 
come to some other agreement amongst themselves, in which case 
each trial is taken in accordance wdth such agreement (/). 

Ruiea 809. The judges on the rota were empowered by the Act to make 

from time to time rules of court for the effectual carrying out of 


{p) Munieijial Elections (Corrupt and illegal Practicos) Act, 1882(47 A 48 
Viet. c. 70), 8. 21 (7). 

(q) Jhid„ B. 37, and Sohed. I.; and Local Government Act, 1894 (56 & 67 
Viot. 0. 73), 0. 48 (3) (b), 

(a) Judicature Act, 1873 (36 A 37 Yict. o. 66), s. 32; Order in Council dated 
leth December, 1880, amending Parliamentaiy ElectionB Act, 1868 (31 A 32 
Viot c. 125), 8. 2. The expression “tho court” for the purposes of the Act 
meaos the High Court of Justice (ibid,), 

(b) Parliamentary Elections and Corrupt Practices Act» 1879 (42 A 43 Yici 

e. <5), 8. 2. 

(r) Judicature Act, 1881 (44 A 45 Viet. o. 68), a. 13, amending ParHamentary 
Elections Act, 186^(31 A 32 Viet. c. 125), s. 11 (1). 

(d) As to the expratien of year of office during pendency of trial etc., see 
p. 439, poet 

^^ParHament^^EleC^^ Act, 1868 (31 A 32 Viet c. 125), b. 11 <4). 
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the Act, and for the regulation of matters relating to the trial and 
costs of election petitions and the practice and procedure connected 
with them, as well as to the certifying and reporting on them, and 
from time to time to alter and revoke these rules and to make 
other or additional rules. Any rules which have been so made 
are within the powers conferred by the Act and have the same 
force as if they had been enacted in the body of the ActO;)« 
Under this power rules were drawn up on 21 at November, 18t>8, 
to which fresh rules were on subsequent occasions added, which are 
still in force and are called Parliamentary Election Petition Buies. 

The power of making, allering, and revoking rules for the pur- 
poses of the Act and the Acts amending it and for the purposes of 
the Corrupt and Illegal Practices Prevention Act, 1688, is now 
vested in the Buie Committee (/^), which is constituted for the pur- 
pose of making rules regulating the practice and procedure of the 
Supreme Court (i). 

Any rule made in pursuance of the Act, if made in Term time, 
is published hy being read by the master in the King’s Bench 
Division of the High Court of Justice, and, if made out of Terra 
time, by a copy thereof being pul up at the master's office (k). 

810 . With regard to matters as to which no rules have been 
made or in so far as the rules which have been made do not apply, 
the principles, practice, and rules on which committees of the House 
of Commons acted In dealing with election petitions before the 
Act are to be observed as far as may be (Q. 

Any jurisdiction vested in the High Court by the Corrupt and 
Illegal Practices Prevention Act, 1883, subject to any rules 
court which may be made(m), may, in so far as it relates to 
indictmentfa or other criminal proceedings, be oxercisod by any 
judge of the King’s Bench Division (w). In other respects, subject 
to such rules (m), such jurisdiction may be exercised by one of the 
judges on the rota for the trial of election petitions sitting either in 
court or at chambers, or by a master of the Buj^reme Court in manner 
directed by and subject to an appeal to the judges on the rota(o). 
But a master has no jurisdiction to deal with an order declaring any 
act or omission to be an exception from the provisions of the above 
Act with respect to illegal practices, j>aymentB, employments, or 


M FarlianieDt4iry Elections Act, 186S (31 A 32 Viet. c. 125), b. 25 

[A) Corrupt and Illegal Practioee Prevention Act, 1883 (‘16 & 47 Viet. o. 61), 
8 . 66 ( 2 ). 

(t) Judicature Act, 1876 (38 A 89 Viet. c. 77), 8. 17 ; Appellate Jurisdiclion 
Act, 1876 (39 A 40 Viet. c. 69), b. 17; Judicature Act, 1881 (44 A 46 Viet, 
c, 68), 8. 19 ; Judicature (Procedure) Act, 1894 (67 A 68 Viet. c. 1^, & 4 ; 
Judioature (Buie Committee) Act, 1909 (9 Edw, 7, c. 11) ; and Boe title CoUKTS, 
VoL IX., p. 65. ^ ^ , 

(ife) Election Petition Buies, r, 61, Statutory Buies and Order* Be vised, 
VoL Xn., Supreme Court, England, pp. 640 et ser/. 

(l) Parliamentary Elections Act, 1868 (31 A 32 Viet. o. 125}, s. 26* 

(m) No rules under this Act have yet been made. Seefihaw v. MeckUt, [1893] 
1 Q. B* 779. 

(n) Oomipt and Illegal PracUoes Prevention Act, 1883 (46 A 47 Viet. o. 61), 
s. 56. 

(o) IbidL ; SAoto ▼. Redntt, supra. 

B. L. — XU. li 
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Sbqt. 1. hirings, or with an order allowing an excuse in relation to a return 
In Parlia- or declaration respecting election expenses (p). 
mentaiT 

Elections. 8U. A master of the Supreme Court is appointed by the Lord 
Appoi^cnt Justice to perform the duties relegated to the prescribe 

of master. officer by the Act, and his remuneration in respect thereof is 
determined by the Lord Chief Justice with the consent of the 
Treasury (q). 

BoU of agents. 812 . The master keeps a rolb properly headed, for entering the 
names of all persons entitled to practise as solicitors or agents before 
the court and judges, similar to the roll of solicitors of the Supreme 
Court (r), which is under the control of the Supreme Court, as to 
striking off and otherwise (s). The entry on the roll is written and 
subscribed by the solicitor or agent or some attorney authorised by 
him in writing to sign on his belialf, who must set forth in it the 
name, description, and address in full (<). The master may allow 
any person upon the roll of solicitors of the Supreme Court for the 
time being to subscribe the roll. Permission to siibscribe it may 
be granted by the court or judge to any other person upon affidavit 
showing the facts which entitle the applicant to })ractise as a 
parliamentary agent according to the principles, practice, and rules 
of the House of Commons which prevailed in cases of election 
petitions (a). 

Registrar, 813 . A registrar is appointed for each court for the trial of an 
election petition, whose duty it is to attend at the trial in the same 
manner as clerks of assize and of arraigns attend at the assizes. 
He is to perform by himself, or, in case of need, by his sufficient 
deputy, all the duties of an officer of a court of record, and all other 
duties that may be prescribed to him (b). The appointment of the 
registrar is made by the judges on the rota. 

Extent of 814 . Subject to the provisions of the Act, the judges have the 
Jurisdiction, game powers, jurisdiction, and authority as a judge of the High 
Court and a judge of Assize and Nisi Prius(c). The court over 
which they preside for the trial of an election petition is called an 


(p) Comipt and Illegal Practices PreTention Act, 1883 (46 & 47 Viet. c. 51), 
s. 66. 

(g) Parliamentary Kleotions Act, 1868 (31 & 32 Yict. o. 125), s. 27; Judicature 
Act. 1881 (44 A 45 Yict. o, 68), s. 25. 

(r) See I^Ucitors Act, 1843 (6 A 7 Yict. c. 73), a. 21 ; Judicature Act, 1873 (36 
A Si Viet 0 . 66), 8. 87 ; Solicitors Act, 1888 (51 A 52 Yict. c. 65), s. 5. 1^ 
title SOLlCTTOltS. 

(s) Election Petition Buies, r. 56. 

Ibid,, r. 57. 

а) Ibid,t r. 58. See May, Parliamentary Practice, lltk ed. (1806), p. 709. 

б) Election PetitioD Buies, r. 39. 

c) In view of the proiritions in the Act referring to the rights of electors^ 
oonstituenoies. and ol the ptiblic, the jurisdiction conferred by the Act is not in 
all respects the same as that of the court in ordinary causes r, 

Jfurnt (1876), 1 C. P. D. 410, per OaoVB, J., giriag the yudgmeat of ite 
court, at p. 413); ParUaiiMiBtaTy Elections Act, 1S6B (31 A 32 Yict. c; 125), 
s. 
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“Elation Court and it is one of record (e). The jitdgee are 
received at the place where an election petition is to be tried in like In 
manner, as far as circumstances allow, as a judge of assise is mentsi$r 
received at an assize town. Where the petition to be tried relates ElectioBS. 
to a county election they are received by the sheriff, and in any other 
case by the mayor of the borough where the petition is to be tried, 
if the borough has a mayor, and if it has not a mayor, by the 
sheriff of the county in which it lies, or by some one named by him. 

The judges are attended on the trial in like manner as if they were 
judges sitting at Nisi Frius. 

The travelling and other expenses of the judges, including those BspeniH!ii of 
of such attendance and those proi)orly incurred by the sheriff or election court, 
mayor in receiving them, and in providing them witli necessary 
accommodation and with a proper court, are defrayed by the 
Treasury out of money provided by Parliament (/). 

Stjb-Sbct. 2 . — Preamtaiitm of Petition* 

815. Where there is a complaint of an undue return or undue in what, case 
election {g) of a member to serve in Parliament for a county (fe) or Petition may 
borough (t) a petition may be presented to the King’s Bench 
Division of the High Court of Justice (jf). A petition may also be 
brought where the complaint is that no return has been made* 

Such a petition is deemed to be one within the meaning of the 
Act (A:). A petition maybe presented by any one or more of the Who may 
following persons : — (1) Some person who voted, or who had a right 
to vote, at the election to which the petition relates (2) ; or (2) some 


((f) Oomipt and Illegal Practices Prevention Act, 1883 (46 & 47 Viot. c. 51 
■. 64, If the matter comes before the High Court that court is meant by the 
term “ Klection Court** (ibid.). Proceedings are entitled in the “Court for the IVial 
of an Election Petition ** for the county [or borough] of between 
petitioner and respondent (Election Petition Kiiles, r. 38), 

(r) Parliamentary Elections Act, 18G8 (31 & 32 Viet. o. 125), s. 20. 

(/ ) Ibid,, Bs. 28. 30. The expenses of tne shorthand writers* attendance at the 
trial (see p. 440, poai) are ileemijd to be part of the eai Mmses of the reception of 
the jinlges {ibid,^ s. 24). 

{f) As to what will constitute an undue election or undue return, see pp. 257 
ei aeq.f ante. 

(/i) “ County** includes any riding, parts or division of a county, but not the 
county of a city or county of a town (PaTliamentary Elections Act, 1808 
(31 & 32 Viet. c. 125), s. 3). 

(i) ** Borough ** includes cities, universities, and any places or combination of 
places not being a county (Parliamentary Elections Act, 1868 (31 A 32 Viet, 
c. 125). 8. 3). 

(/) /hid., 8 . 5. The section says “ the Court of Common Pleas,” As to the 
merger of the Court of Common Pleas in the King*B Bench Division, see Judica- 
ture Act, 1873 (36 & 37 Viet. c. 66), ss. 16, 32 ; and see title CoiniTS, Vol. IX., p. 52. 

(Jfc) Parliamentary Elections Act, 1868 (31 A 32 Viet. c. 125), s. 52. 

u) The woids, j^imd farie, include a person who has voted without being 
entitled to do so. In IJarffrd v. Linakey, [1899] 1 Q. B. 852, Wkiqtit, J., quotirig 
s« 88 of ^6 Municipal Corporations Act, 1882 (45 A 46 Viet. c. 50), the words ox 
which are, as regmds this point, the same, expx'essed the view (at pp. 859, 862) 
that they would cover the case of a voter who had no right to vote. The poinx 
seems never to have been decided. The fact of the mention of the alternative 
in the section tends to show that such a cose is included, as otherwise, it is 
submitted, it would have been sufficient to say merely ** some person who had a 
ttg?ht to The question was raised in the WaUall Oise Day, 1, but 

was not decided. * 
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person claiming to have had a right to be returned or elected at such 
election; or (3) some person alleging himself to have been a 
candidate at such election (m). 

A candidate who has been nominated in proper form, though in 
fact not qualified, may present a petition (n). But a person whose 
nomination is invalid in form is not entitled to present a petition (o). 

816 . The presentation of a petition is made by leaving it at the 
ofliee of the master (/>), and the master or his clerk is to give a 
receipt for it, if required to do so(g). A copy of the petition for 
the master to send to the returning officer must be left at the same 
tiuie(r), and it is the master’s duty to send it on to him forthwith, 
and the returning officer must immediately publish it in the county 
or borough, as the case may be (a), Tlie petition must be signed by 
the petitioner or by each petitioner if there be more than one {t). 

A petition must be presented within twenty-one days after the 
return of the member to whose election it relates has been made to 
the Clerk of the Crown. But if the return or the election is challenged 
on an allegation of corrupt practices (a), and the petition specifically 
alleges n payment of money or other reward to have been made 
since the return by the member, or on his account, or with liis 
privity, in pursuance or in furtherance of such corrupt practices, 
it may be presented at any time within twenty-eight days after the 
date of such payment (b). Where, also, a petition questions a 


(m) Parliiimontary Elections Act, 1868 (31 & 32 Viet. c. 125), s. 5. 

(n) IJar/i/rd V. Linakeyt [1899] 1 Q. B. 852. That case was decided on the 
Mmiicixiul Corporations Act, ,1882 (46 & 46 Viet c. 50h in which a candidate is 
dofiiiod as a person oloctnd or having been noininatou, or having declared hiin- 
self a candidate for election.** But if disqualification is obvious, see, contra, 
opinion of the court in Uarford v. Linshnj, auj/t'a. 

(o) Afonks V, t/achfm (1876), 1 0. P. D. 683, But boo the doubt expressed by 
WaiOllT, 3, {Harford v. LinsKcy^ supra ^ at p. 859) as to this boing necessarily so. 

(/>) Parliamentary Elections Act, 1868 (31 & 32 Viet. c. 125), s. 6 (3). As U) 
th*' appointment of the master, sec p. 410, a?de. 

(f/) Election Petition Buies, r. 1. 

(r) /b/d. In practice foiu* copies should be left. 

(a) Parliamentary Elections Act, 1808 (31 A 32 Viet. c. 125), s. 7 ; Election 
Petition Buies, r. 12. 

(t) Parliamentary Elections Act, 1868 (31 & 32 Viet. c. 125), s. 6 (1). 

(a) As to what are cornipt practices, see p. 281, ante. 

(t) Pailianientary Elections Act, 1868 (31 A 32 Viet. c. 125), s. 6 (2). In the 
KidderrtiinsUr Jiortmyh Case (1874), 2 O’M. A II. 172, Mfxlor, J.. expressed an 
opinion that where a petition is presented under this provision within the 
extended time, the case must be confined to the papnent or pa 3 an 6 nts made 
within the twenty<eight days and may not einbi’ace those made within the 
twenty-one days after the n^tom. But he stated that he had previously been 
of opinion that tho effect of the provision was to grant an extension of the time 
in the case of ^ allegation of such papnent, and not to preclude inquiry being 
mode as well into mattere which may be alleged in a petition brought within 
tweuty-one days. He stated that there were arguments and opinions in favour 
of either construction, and that if the point had been essential to the result of 
the case, ho would have.reserved it for the decision of the High Court. In the 
HuldemiimtUr Boroug,h CaH, »i^a, a petition had been brought within tweuty- 
one days and hail own withtown. See also the Brecm Coh (1871), jTiws, 
April 22nd. lu that oase the petition alleged treating, and seemingly, from the 
report, undue influence, the return application was made to jLush, J., at 

chambers to have the wozus ** before and during the election** struck out of the 
allogatiitn of coirupt practices contained in the petition, on the gn*uiid that 
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return or an election upon an allegation of an illegal practice (c) it 
may, in bo far as respects such illegal practice, be presented at any 
time before the expiration of fourteen days after the day on which the 
returning officer receives the return and declarations as to election 
expenses by the member to whose election the petition relates and 
his election agent (d). Moreover, if the petition specifically alleges 
a payment of money to have been made or some other act to have 
been done since that day by the member or an agent of the 
member, or with the privity of the member or his election agent, in 
pursuance or in furtherance of the illegal practice alleged in the 
petition, the latter may be presented at any time within twenty- 
eight days after tho date of the payment or other act that is alleged 
in it (e). If a petition has been presented within the time limited 
it may, with leave of the High Court (/), be amended, for the purpose 
of questioning the return or the election on the allegation of an 
illegal practice, within the time which is allowed for tho presentation 
of a petition questioning the return on such an allegation (r/). 

The court has not jurisdiction to allow an amendment of a 
petition after the time prescribed by statute by the introduction 
of a fresh substantive charge (/i). There is not, it is submitted, 
jurisdiction to allow such an amendment, whether the charge 
sought to bo added be one of a fresh nature, or whether it bo one 
only of a fresh instance but not covered by the allegations in the 
petition as standing. 

The foregoing provisions as to the time within which a petition 
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the petition was based on the oharffes of offences after tho election. It ‘ 
ordered that tho woi'ds before and during*’ should be struck out so as to 
coniine tho i iquiiy to tiie hist-montioned chiirgoa. Tho caso apjioars to bo 
imperfectly reported, and it is not expressly stated whether tho petition was, in 
fact, brought within the twenty-eight days, and after tho lapse of tho twoiity- 
one days. It will bo observed that, though the Parliamontary Elections Act, 
1868 (111 & 32 Viet. c. 120), s. 6 (2), gives the extcndoil time for the presontutiuii 
of a petition alleging a corrupt payment of the kind i loiTed to afU3r tho return, 
it does not, expressly at least, give power to amend a petition brought wulhiu 
twenty-one days for the purpose of alleging such a payment, floe also 
the CoiTupt and lUegal Practices Prevention Act, 1883 (46 & 47 Viet. c. 61), 
8.40(1). (2), (3), in/ra. 

(c) As to what is an illogul practice, see p. 293, antt, 

((/) Corrupt and Illegal Praotices Prevenlidn Act, 1883 (46 & 47 Viet. c. 61), 
t. 40 (1) (a). 

(e) 40(l)(b). 

{/) Such leave may lie given by one of tho judges for tho time being on 
the i-ota for the trial of election petitions or by a master of the Supremo 
Court, subject to an appeal to these judges (ibul., s. 66 (1)); Hhaio v. 
lUckiUt [1893] I Q. B. 779). Leave ought not to be given on an ex j^arte 
application (ibid,)^ 

(g) Corrupt and Illegal Praotioes Prevention Act, 1883 (46 & 47 Viet. c. 61), 
8 . 40 (2). The power of amendment givenby this provision applies, likewise, 
where it is sought to amend by alle^'ug an illegal payment, emph^ment, or 
hiring which isnot an illegal pra^ioe (BadbroM Division Case (1886), 4 O’U. ^ H. 

110 , 116 ). 

(A) Maude v. LowUy (1874), L. B. 9 0. P. 165 (municipal), which was 
followed in Clark v, Walloful (1883), 62 L. J. (q. b.) 321 (inunici^l); Marwick 
MlecUm Petition, Bir1d)edc v. Bullard (1886), 80 L. T. do. 263 ; Orenur v. Lowlee, 
[1896] 1 Q. B. 604, 0. A. Bee also the doubt expreKsed by O’BBiEMf, J., as to 
the court having si^ch juri.sdiotio& in the Youghal Case (1869), 1 O’M. & H. 291. 

m. 
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alleging, either originally or by amendment, an illegal praotiee maj 
be presented, apply to cases of offences connected with the return 
and declarations respecting election espenses just as if they were 
illegal practices, and they, also, apply even though the illegal 
practice alleged amounts to a corrupt practice (t). For the 
purposes of these provisions, if the return and declarations are 
received on different days, the day on which the last of them is 
received is su))stitut6d for the day on which the return and declara- 
tions are received by the returning ofiScer (k ) ; and in those cases 
in which there is an authorised excuse for failing to make and 
transmit the return and declarations of election expenses the date 
of ti)e allowance of the excuse, or if there has been a failure with 
regard to more than one of them and the excuse has been allowed 
at different times, the date of the allowance of the last excuse is 
substituted for tlie day on which the return and declarations are 
received by the returning officer (f). In calculating time Sundays, 
Christmas Day, Good Friday, and any day set apart for a public 
fast or thanksgiving are excluded (m). 

When the last day for presenting a petition falls on a holiday 
the petition is deemed to be duly filed if put into the letter-box at 
the master's office at any time during such day. But an affidavit 
stating with reasonable precision the time when such delivery 
was made must be filed on the first day after the expiration of the 
holiday (n). 

817. The “ return ** of a member is not made till the writ with 
the certificate of the returning officer indorsed thereon readies the 
Clerk of the Crown so that he may act on it, and the twenty-one 
days do not begin to run until then (o). 

The return respecting election expenses must be transmitted to 
the returning officer within tliirty-five days after that on which the 
candidates returned at an election are declared elected (p). 

818. An election petition must state the right of the petitioner 
to petition and the bolding and result of the election, and, 
briefly, the facts and grounds relied on to sustain the prayer (ry). 


(») Corrupt and Illegal Practices Prevention Act, 188S (46 ft 47 Viet, c, IH), 
s. 40 (3). 

(k) Ibid,, 8. 40 (-1) (a). 

\l) 2 hid,, 8. 40(4) (b), 

(fn) Purliamentary KleoUons Act, 1 8C8 (31 ft 32 Viet. c. ] 25), s. 49 ; Pwe v. 
ifmwHd (1869). L, 4 C. P. 235, See goneiully title Time. 

(n) Election Petition Kules, r. 72 (Additional General Buies, dated Janiiary 
87tk, 1875, r. 4). 

(o) Ballot Act, 1872 (36 ft 36 Viet. c. 33), Seked. T., Part!., r. 44; Hnrdk 
V. TlWiiy (1874). L. B. 9 0, P. 435. 

( p) Corrupt and Illegal Practice Prevention Aot, 1883 (46 ft 47 Tiot e, 61), 
8. 33 (1). As to the return of election expenses and deolarationiE^ M0p, 236, 
aute. The word ** transmit *’ means **8eDd,” and if the jretum fa poated to 
tbe returning officer before the expiration of the thiity«£iva days it is in 
though it may not reach him till after their expiration, and the return oountsas 
each, even &ough it ouyr oontaiu an error as to tiia electioii enensss 
{Motldnnon v. C7<irh, [189(fl 2 CL B. 251. 0. A.). 

(g) Election Petitiou r. 2. 
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Evidraoe need not be stated in it(r). It is safficient for the 
petition to allege the grounds generally, and a petition alleging that In PiiSlI* 
respondent rad his agents are charged with bribery, corruption, nwtMilF 
and nndne inflnence, and, also, with illegal praetices, would in form EltstiOttfc 
be sufficient («). But a general allegation in a petition may not be 
so construed as, effectively, to include acta not committed until 
after the presentation of the petition, and if the petitioner proposes 
to proceed upon charges of any such acts, he must amend the 
petition (t). 

The petition must be divided into paragraphs numbered con- ^ona. 
secutively, each paragraph being confined as far as possible to a 
distinct portion of the subject. No costs are to be allowed for the 
drawing or copying of a petition which does not substantially 
comply with this provision, unless the court or judge orders other- 
wise (a). The petition must conclude with a prayer, as, for instance, 
that some specified person should be declared duly returned or 
elected, or that the election should be declared void, or that a 
return may be enforced, as the case may be (a). 

819. With the petition there must he left at the master’s office Koitce for 
a writing signed by or on behalf of the petitioner, giving the name of ■'^rvica. 
some person entitled to practise as a solicitor or agent in oases of 

(r) Electiou Petit ion Rules, r. 6. As to tbo right to petition, see p. 411, ant$; 

Pontefract Cane (1893), Paj’, 1‘25, 129 ^ per Cave, J. 

(«) Beal V. Smith (1809)*, L. It. 4 0. T. 146 ; Greenock Eiection Petition (im), 
reported in footnofo to Beal v. Smith ^ euprat at p. 160; Luncaater Division Ooac 
(1896), 5 O’M. & H. 39, 41. But see in latter case, at pp. 41 — 42. the opinioii 
expressed by Bhuoe, J., in favour of tho gouoral character of the oflbnoes ohargod 
beinp set out in separate paragraphs instead of a general allegation of corrupt 
and illegal practices. Buch a form has tho (idvautago of not affording oocasiou 
for an order for the imiuodiato delivery of particulars. 

S Qnmwr v. Lwules, [1896] 1 Q. B. 604, C. A. 

) Election Petition Rules, r. 3. 

(a) /6/d., r. 4. 

The following form, or one to the like effect, is suflii'ient 
In the King’s Bench Division. 

The Parliamentary Elections Act, 1868. 

Election for [state the placed holdeii on the day of A.O. 

The Petition of A. of [or of A. of , and B. of , aa the ease majf 

he] whose nazne^ are subscribed. 

1. Tout petitioner A, is a person who voted [or had a right to vote, a$ the 
exm may be] at the above election [or claims to have had a right to be returned 
at the above election or was a candidate at Uio above election]; and your 
petitioner B. [here state in like manner the right of each peliiioner]* 

2k And your petitioners state that the election was holdon on the day 
of A.D., when A. B., 0* D. and £. F. were caiulidates, and the 
returning officer has retained A. B. and 0. D. aa being duly elected. 

3. Ana your petitioners say that [here state the facts and grounds on which the 
petitioners rely]. 

Wherefore your petitioners pray that it may be determine^i that the said A. B. 
mtm not duly eleom or retamed and that the election was void for that the eaid 
& ¥• wae duly elected and ought to have been retumed, or as the earn may 

(Signed) 

A. 

Bw (Parliamentary Election Petition Bulee, r. 6.1 

for obmplete form specifying enfenoes eee delf, The Oorrni^ and Illegal 
Praotioee Preventiq^ Acts, 3rd ed.^ pp. S — 16. 

6 is the general practice that the petition should be drawn Up on parchment. 
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Ei,ections. 


Sjbot. 1. election petitions whom the petitioner anthorises to act as his 
In Parlia- agent, or else stating that the ^titioner acts for himself, and in 
msntsJT either case giving an address within three miles of the General 

Elections, Office, at which notices may be left. If no such writing be 

left or no such address be given, notice of objection to the recog- 
nisances and all other notices may be given and all proceedings 
may be served by sticking them up at the master's office ( 6 ). 

Retpondent 820. The respondent is the person whose election or return the 
petitioner challenges or whoso seat the petitioner claims (c). Two or 
more candidates may be made respondents to the same petition (d). 
If any one of the four following events happens before the trial, upon 
notice of the happening of such event being given, any person who 
might have been a petitioner in respect of the election to which the 
petition relates may apply to the court or judge to be admitted as a 
respondent : ( 1 ) If the respondent to the petition dies ; ( 2 ) if he is 
summoned to Parliament as a peer of Great Britain by a writ issued 
under the Great Seal of Great Britain ; (S) if the House of 
Commons have resolved that his seat is vacant ; (4) if he gives, in and 
at the prescribed manner and time, notice to the court that be does 
not intend to oppose the petition. Such person, on so applying, is to 
be admitted either with the respondent, if there be one, or in place 
of the respondent (e). Any number of persons not exceeding three 
may be so admitted (/). Whenever any one of these four events takes 
place notice of it must be given in the county or borough to which 
the petition relates (< 7 ), and, if the event be one of the first three 
enumerated, any person entitled to be a petitioner may give notice 
of it in the county or borough by having it published in at least 
one newspaper in circulation there, if there be any, and by leaving 
a copy of the notice signed by him or on his behalf with the return- 
ing officer, and a like copy with the master {h). In the event of the 
respondent intending not to oppose the petition be must leave 
written notice of his intention, signed by him, at the master’s office 
six days before that appointed for the trial exclusive of the day on 
which he leaves the notice (i). Immediately on the notice being left 
at the master's office the master must send a copy of it by post to 
the petitioner or his agent and, also, a copy to the sheriff or mayor, 
as the case may be, who is to have it published in the county or 
borough (k). The application to be admitted as a respondent in any 


(&) Election Petition Rules, r. 9. But see Young t, Figgin$ (18(>9), 19 L", T. 
499, where Majitist, B., refu;^ to strike out a petition sought to be struck out 
09 the mund that no such writing had been left, saying that the objection wa!» 
a fonni^ one, and so would come within r. 60 (see p. 445, posQ. 

(c) Parliamentary Elections Act, 1868 (31 & 3*2 Viet c, 125), s. 6 (4) (b) : 
Lootring v. Dawton (No. (1875), L. E. 10 0. P. 711. 

I Parliamentar]^ Elections Act, 1868 (31 & 32 Viet, a 125), s. 22. 

J Ihid, , & 38. It is to be observed that the section says that a j^rson so applying 
be admitted in plaqeof a respondent, whereas the substitution of a person in 
place of B petitioner mag be ordered if the court thinks fit. See p. 434, post 
(/) Paiuiameutfluy ElectionB Act, 1868 (31 A 32 Viet. c. 125), s. 38. 

(g\ Jhid. 

a) Election Petition r. 51« 
i) Ibid., r. 52. 

[10 Ibid., r. 53. 
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one of these four events must be made within ten days after the 
prescribed notice of it is given or within such further time as the 
court or a judge may allow (Z). 

The giving of notice by a respondent of his intention not to 
oppose the petition does not of itself cause him to cease to be a 
respondent (in). But a respondent who has given such notice is 
not allowed to appear or act as a party against the petition in any 
proceedings upon it ; and he must not sit or vote in the House of 
Commons until the House has been informed of the report on the 
petition. In all cases in which such notice has been given in the 
time and manner aforesaid, it is the duty of the court or the 
judges to report it to the Speaker (n). Any number of candidates 
may be made respondents to the same petition and their eases may, 
for the sake of convenience, be tried at the same time, but for ail 
the purposes of the Act the petition is considered to bo a separate 
one against each respondent (o). Where the ground on which the 
petition seeks to avoid the respondent’s election applies equally to 
another candidate, elected at the same election, who is nob a 
respondent to the petition, it is not a necessary condition to the 
hearing and determining of the petition that such other candidate 
should be joined as a respondent, and the court may, on the hearing 
of such petition, declare the respondent's election to bo invalid or 
void (p). An unsuccessful candidate cannot bo made a respondent 
to an election petition against his will (q). 

82L Where an election petition complains of the conduct of a 
returning ofiicer, he will, for all tho purposes of the Act, except or 
regards the admission of respondents in his place, bo deemed to bi 
respondent (r). The allegation against the returning odicer need not 
necessarily be one of wilful misconduct, and he may be joined as a 
respondent where the acts or omissions or negligences complained of 
are not personal hut are those of his subordkiates (s). 


i l) Election Petition Buies, r. 54. 

m) YaUs V. Leach (im), L, R. 9 C. P. 605. 

n) Parliamentary Elections Act, 1868 (31 & 32 Yict. c. 125), s. 39. 

o) Ihid.y 8. 22 . 

p) Line v. irarrcn (1885), 14 a B. D. 73, 548, 0. A. 

( 2 ) Lovering v. Daweon (No. 1) (1875), L. R. 10 0. P. 711. See also Yatc$ v. 
XeocA (1874), L. R. 9 0. P. 605. These cases related to municipal oleotions* 

(r) Parliamentary Elections Act, 1868 (31 & 32 Viet. c. 125), s. 51, If it is pro- 
po^ to give evidence at the hearing of an election petition to implicate the return- 
ing ofiicer he should be made a respondent (Tamworih Borough 6Ws0(]8O9), 
I 0*M. & H. 75, per Willes, J.J. It being proposed to offer evidence 
implicating the returning olEcer, Willes, J., refus^ leave to bare him called 
as a witness, as no clmrge h^ been made against him in the patitum. 
Seemingly, a returning ofScer who is so deemed to be a respondent is entitled 
to the same notices as to presentation of the petition, the proponed security eto.» 
as an ordinary respondent, see Young v. Figgim (1868), 19 L, T. 499, 

(s) lelingim Divieion Ccne (1991), 5 0*M. & H. 120; Drogfi&la Borough Caee 
’id. Sl H. 201 ; Warringion Bifroxufh Case (1869), 1 O'M. Sl H. 42. But 


(1874), 2 . , ^ ^ 

see, contra, Harmon v. Fork (1880), 6 Q. B. D. 323, 0. A. ?Oirenceshr Com (1893), 
Bay, 8, In the latter cm, on a summons being taken out by a roepondent for 
leave to serve the petition on the returning officer, Mathew, refused it on 
the ground that it was unnecessary, as by tne fact of the conduct of the return- 
ing officer being dbmplained of he woa already deemed to be a respondent under 


8scnr,l« 
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SUBCnONS. 


Btm. 1. 
InParlk' 
BUMitaty 
BIcioUods. 
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Notice of 
presentation. 


Bervlco of 
notice. 


A petition complaining of an undue election or return of a 
meml^r 'vbo has since died may be brcught, notwithstanding hie 
death (a). 

822. Notice of the presentation of a petition and of the nature 
of the proposed security (t), accompanied by a copy of the petition, 
must be served on the respondent by the petitioner within five 
days after the presentation of the petition, exclusive of the day 
on which the presenttition is made (c). Any person who has been 
returned as a member may, at any time after his return, send to or 
leave at the master’s office a writing signed by him, or on bis 
behalf, appointing a person entitled to practise as an attorney or 
agent in cases of election petitions to act as his agent in case a 
petition against him should be presented, or else stating that be 
intends to act for himself, and, in either case, giving an address 
within three miles of the General Post Office at which notices may 
be left. If no such writing be left at the master’s office within a 
week after the service of the petition notices may be given and 
proceedings may be served by sticking thorn up at the master’s 
office (d). Where the respondent has named an agent or given an 
address, the service of the election petition may be made by 
delivering it to the agent or by posting it in a registered letter to 
the address given, at such time that in the ordinary course of post 


B. 51 of the Parliamontiiry Elections Act, 1808 (iU & 32 Viet. c. 125). But on 
a summons being subHcqueiitly taken out W the returning officer for 
particulars of the ohurgoa against him, Gave, J., hold that he was not a party, 
as wUful misconduct was not alleged against him. It is submitted that the 
view exprfissed by Mathew. J., is the correct view of the position of a returning 
officer against whose conduct of the election complaint is made in the petition. 
Compare definition of respondent (Parliamentary Elections Act, 1808, s. 6 G) (b), 
ante, p, 416; judgment of Lord Seijjohnb, L.C., in Harmon y. PurA; (188^, 6 
Q, B. I). 323, 328, 329, C. A. ; see Varies v. Kensington {Lord) (1874), L. It. 9 
(\ P. 720; Athlone liorongh Vase (1874), 2 O’M. & H. 186; Clare Eastern 
Division Case (1892), 4 O’M. & II. 162). 

(a) Tipperary County Case (1875), 3 O’M. & H. 20; MitchelVi Case (1696), 
1 Lud. E. C. 456; Peterhervwfh City Case (1728), 21 Commons’ JournsUsi, 
]i. 162; Durham City CVzAe (1852), 108 Commons’ Journals, 132. The reason for 
this is that the proceeding is not of a personal nature against a dead man, it is 
the assertion of a right in rem {Tipperary CoufUy Case, supra, per Lawbon, J., 
at p. 23). 

(b) p. 419, post 

(c) Parliamentary Elections Act, 1808 (31 32 Viet. o. 125), s. 8 ; Election 

Petition Kules, r. 13. Under the Corrupt Practices (Municipal EleolioDS) Act. 
1872(35 36 Yict. c. 60), s. 13 (4h the wording of which is for all matorial 

pomses the same as that of s. 8 ox the Parliamentary Elections Act, 1868 (31 ft 
32 ‘'Hot. 0 . 125), it was held that the service of such notice within the prescribed 
time was a condition pnxiedeut to the trial of an election petition {WWiams 
Tenby Corporation (1879), 50. P. D. 135). But compare Election Petition Boles, 
r. 60, post aud Young v, Fiygins (18^), 19 L. T. 499, where, on an applica* 
tion by a respondent sit^g member to have the petition, which contained 
charges against the retuniing officer, struck out on the spround that notice within 
a 8 had not been served on the retuining officer, MajbitIH, B., lelueed the 
application on the gropnd that the objection, even if w^ foundei^ wip lonnal^ 
and so, in accordance with r. 60, should not be allowed to defeat thepetition, 

(d) Election Petition Bales, r. 10. The master mnat send on these partienhua 

to the retaining officer, whi M^uisI publish them with the petition (imd,, ti 12; 
kA wo pp. 410. 416. aid.). r- X . . 
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it would be delivered within the preeoribed time(e). In other 
eftsee the serriee must be made on the respondent personallj, onioBS 
a judge, on an application accompanied by an affidavit showing 
what has been done, makes an order, subject to such conditions as 
be may think reasonable, that what has been done shall be oon> ’ 

sidered sufficient service. Such application must be made not later 
than five days after the petition baa been presented, and before 
making such order the jud^ has to be satisfied that all reasonable 
effort has been made to effect personal service and to cause the 
matter to come to the knowledge of the respondent, including, 
when practicable, service upon an agent for election expenses (/). 

In case of evasion of service the sticking up a notice in the 
master’s office stating that the petition has boon presented, and 
also stating who is the petitioner, the prayer, and the nature of 
the proposed security, is to be considered equivalent to personal 
service if so ordered by a judge (g). 

The petitioner or his agent must, immediately after notice of the 
presentation of a petition and of the nature of the proposed security 
have been served, file with the master an affidavit of the time and 
manner of their service (/i). 

823. An agent employed for the petitioner, or respondent must agent, 
forthwith leave written notice at the master’s office of his appoint- 
ment as agent. Service of notices and proceedings upon such agent 
is sufficient for all purposes (t). 

Sub-Sect. 3. — Securitt/ far CotU. 

624. At the time of the presentation of the petition, or wHliin sccuriiyfor 
three days afterwards, the petitioner must give security for all «o8t8. 
costs, charges, and expenses that may become payable by him to 
any person summoned as a witness on his behalf or to the 
respondent (j). The security must be to the amount of £1,000 and 
must be given either by recognisance or by deposit, or partly in one 
way and partly in the other (A). 

The recognisance may be entered into by any number of sureties Secaritiet. 
not exceeding four (/), none of whom may be the petitioner or any 
one of the petitioners (in). The security need not be for more than 
£1,000 though there may be more than one respondent (n). 

There may be one recognisance acknowledged by all the sureties 
or there may be separate recognisances by one or more of them (o). 

it should be acknowledged before a judge at chambers or the 
master in town, or a justice of the peace in the country (a), and it 

(e) See p. 418, ante, 

[ A ) Election Petition Bales, r- 14, 

h) Ibid,, r. 70, 

(D EleK^tion Petition Bales, r. 69. 

) Parlkmentary Elections Act, 1868 (31 & 32 Yict. c. 125), s. 6 (4)« 

^ Ibid., a 6 (5). 

/ One sorety is sttfiBnient (Hereford City Electioti Prttee v. 

i (1880), 49 L. Sa (o. B.) 888). 

1 SI) PtOH V. N<frwod (2869) L. B. 4 0. P. 235. , 

<*) /«!.; Thomas r. ffraid f, Plmttr (iSOS), iiid 

a) Eketioa Tatitioa Bulas, r. 18. 

t s, liU, Xt WM held by Ibe master (JTaunf r. Figsftm (fM8) 19 L. T. 4'J9) 



42p 


Elkctioms. 


Sect. 1. 

In Parlia- 
mentary 
Elections. 


ObjcclionB to 
rccof^niaanccB. 


must contain the name and usual place of abode of each surety 
'with such sufficient description as shall enable him to be found 
or ascertained (2;). The recognisance or recognisances musti 
immediately after being acknowledged, be left at the master^s 
office by the petitioner or on his behalf in manner similar to that 
in which a petition is left. Where the last day of the time 
prescribed for filing recognisances or lists of votes or objections or 
any other matter required to be filed within a given time falls on 
a holiday, any such matter is held to be duly filed if put in the 
letter-box at the master’s office at any time during that last day, 
but an affidavit stating with reasonable precision the time when 
such delivery was made should be filed on the first day after the 
expiration of the holiday (c). It is not necessary to stamp 
recognisances (d). 

825. The respondent may object to a security given wholly or 
[larlially by recognisance on the ground that the sureties or any of 
them are insufficient, or on the ground that a surety is dead or 
cannot be found or ascertained through want of a sufficient 
description in the recognisance, or on the ground that a person 
named in the recognisance has not duly acknowledged it (c). The 
objection must be made in writing and notice of it must be given 
within five days from that on which service of the notice of the 
petition and of the nature of the security was made, exclusive of 
the day of such 8ei*vice(/). Such one or more of the above 


that a rocognisance acknowledged before a magistrate in town was bad. If it is 
acknowledged before a jusiiceof the peacein the country he must have j urisdiction 
in the place where it is acknowledge [Athlone Petititjiii (1868), 19 L. T. 530). 

(6) Election Petition Rules, r. 19. The following is a form of recognisance 
prescribed in r, 19 ; — 

Be it remembered that on the day of , in the year of our Lord 
19 , before me [name and deacripthn"^ came A. B., of [nome and description as 

above prescribed'] and ackuowled^d himself [or Bevorally acknowledged them* 
solvesj to our sovereign lord the King the sum of one thousand pounds [or the 
following sums] (that is to say) the said C. D., the sum of £ , the said 

K. F., the sum of £ , the said Q. H., the sum of £ , and the said 1. E., 

the sum of £ , to be levied on bis [or their respective] goods and chattels, 

lands, and tonements to the use of, our said sovereign lord the King, his heirs 
and siiocessois. 

The condition of this recognisance is that if [/lere insert the names of dll the 
petitioners, and if more than one, add, or any of them] shall well and truly pay all 
costs, charges, and expenses in respect of the election petition signed by him [or 
ibfUn], i*elatiug to the [/lere insert the name of the borough, or county] which shall 
lH 30 ome payable by the sold petitioner [or petitioners, or any of them] under 
tha Parliamentary Elections Act, 1868, to any person or persons, then this 
recognisance to be void, otherwise to stand in full force. 

Signed, 

ISignaiure of Sureties^} 

Taken and acknowledged by the above-named [namea of nirefies] on the 
day of at , before me, 

0. D., 

A justice of the peace [or as the case may ftol 

(e) Election Petition Buies, r. 20. As to manner in wbioha petition is mt, 
see p. 414, ante. 

(d) Athlme PetUion (1868), 19 L. T. 530. 

(s) Purliamentary Eleotiem Act, 1868 (31 4k 32 Yict. c. 125), •• 8. 

(/) Election Peation Bules^ r. 21. 
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grounds of objection as the respondent relies upon must be stated 
in the notice, and in the ease of a ground that any of the sureties are 
or is insufficient it must be stated which of tliem are or is so (g). It 
the objection to the security be not on any of the four grounds 
mentioned above, it need not necessarily be made within five days 
from the date of the notice of presentation of the petition and of 
the nature of the security, and it may be heard if in the opinion of 
the court it has been made within reasonable time {h), 

826. Any objection made to the security is heard and decided 
by the master, subject to appeal within five days to a judge, upon 
summons taken out by either party to declare the security sufficient 
or insufficient (i). The hearing and decision may be either upon 
affidavit or personal examination of witnesses or upon both, as the 
master or judge may think fit(/c). If upon the summons an order 
is made declaring the security sufficient, its sufficiency is held to 
be established ; in that event, or in the event of no objection to the 
security being made within the time allowed for the purpose (?)> 
the petition shall be at issue (?«). But if the master or the judge 
makes an order allowing the objection and declaring the security 
insufficient, he is to state in the order what amount he considers to 
be requisite to make the security sufficient (n). The petitioner may 
then within five days from the date of the order, exclusive of the 
day on which it is made, remove the objection by depositing the 
amount specified in the order (o), but these provisions for dealing 
with and removing an objection made to the security apply only 
where the objection is one of the class specified above (p), and if it 
be not one of that class, it may be raised by an application to 
court in virtue of its general jurisdiction (q). 

The costs of hearing and deciding objections made to the security 
given on the presentation of an election petition are to be paid as 
ordered by the master or judge, and in default of such order they 
are to form part of the general costs of the oetition (r). But if the 

((/) Election Petition Rules, r. 22. 

(/i) Cohhett V. t (1868), 19 L. T. 601. In the report of this case the 

objection is stated to have boon on the ground of tlie invalidity of the security, 
but the precise nature of it is not mentioned. The objections meiitionod in s, 8 
seem to come under the generic heading of in'^ufficioncy os opposed to invalidity 
(see a 9). Before the Parliamentary Elections Act, 1868 (31 & 32 Viet. o. 126), 
Uie matter was regulated by the Election Petitions Act, 184S (11 & 12 Viet, 
c. 96), 8. 13, which allowed objection to be made to a rocognisance on the 
ground that it was invalid or that it was not duly entered into or i-ocirived, or on 
3ie ground that the sureties or any of them were insutlicient, or any one of the 
other grounds contained in s. 8 of the Parliamentary Elections Act, 1868 
(31 & 32 Viet. c. 126), and set out above. Compare Pcfifm v. Norwood (1809), 
L. R 4 C. P, 236, judgment of BoviLL, O.J., at pp. 249, 250. 

(i) Election Petition Rules, r. 23. 

(4-) lUd,, r. 24. 

(/) See p. 420, ante. 

(m) Parliamentary Elections Act, 18G9 (31 & 32 Viet. o. 125), •« 9; EleotioA 
Petition Boles, r. 26. 

l n) Election Petitioii Buies, r. 26. * 

lo) Ibid. 

( 0 ) See p.420, ante. 

M V. NoniKKfdt swpm ; see note (/V), 

(f> Eleotion Petition Buies, r. 27. 
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objection to the secarit; be upon the ground of tneuffioienoy of a 
surety or sureties, such costs are to be paid by the petitioner, and 
a clause to that effect is to be inserted in the order declaring its 
sufficiency or insufficiency, unless at the time of leaving the 
recognisance with the master there ^ also left with the master 
an affidavit of the sufficiency of the surety or sureties sworn by 
each surety before a justice of the peace, or before some person 
authorised to take affidavits in the King’s Bench Division, that he 
is seised or possessed of real or personal estate, or both, above 
what will satisfy bis debts, of the clear value of the sum for which 
he is bound by his recognisance (s). 

827. A deposit by way of security is made by payment into the 
Bank of England to an account culled “ The Parliamentai-y Elections 
Act, 1868 , Security Fund,” which is vested in the Lord Chief 
Justice of England (t) for the time being, and is drawn ui>on by 
him for the purposes for which security is required by the Act (a). 
A bank receipt or certificate for the sum deposited must be left 
forthwith at the master’s office (b), which is hied by the master ; 
and the amount together with the petition to which it relates are 
entered by the master in a book, which he is to keep open for the 
inspection of all parties concerned (c). 

828. If Parliament is dissolved after a petition has been lodged 
but before the hearing of it, the court may order the security 
deposited by the petitioner to be returned to him (rf). 

Sub-Sect. 4 . — Inierlocutory Proettdingt. 

829. All interlocutory questions and matters other than those 
relating to the sufficiency of the security («) and to leave to 
withdraw a petition (/) are to be heard and disposed of before one 
of the judges on the rota Uj), unless that be not practicable, in 


(^») liUectiuu Petition Rules, r. 28. The rule expressly authorises any justice 
of the peace to take such an affidavit. The following is a form of affidavit 
prescript! in r. 28 : — 

In the High Court of Justice. 

King's Bench Division. 

Parliamentary Elections Act, 1868 (and Corrupt and Illegal Practices Preven- 
tion Acts, 1883 and 189d — ^according as the petition is Drought under these 
additional Acts). 

1, A. B., of [as in rt<^nuance\ make oath and say that I am seised or 
possoBsed of real [or personal] estate above what will satisfy my debts of the 
clear value of £ 

Sworn etc. 

If) By the Election Petition Buies made under the Parliamentary Elections 

1868 (31 d; 32 Viet c. 125), the fund was vested in the Chief Justice of the 
Common Pleas, but all jurisdiction which by the Act or the Buies was vested in 
the Chief Justice of the Common Pleas is now vested in the Lord Chief Justice 
of Eu^nd (Judicature Act^ 1881 (44 & 45 Yict a 68)» s. 25). 

(o) Election Petition Buies, r. 16. 

Ibid. 

Election Petition Buies, r. 17. 

Oatier v. MUU (1874), L. E. 9 0. P. 117. 

See p. 421, anU. 

As to withdrawal, see p. 431, post. 

Election Petitioa r. 44; BS a BgJfyfi PefiCm (1868), 

18 UT. 602 . 
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vbioh <$as6, eiceptiug matters of juriadioiion, not relating to 
indictments or other criminal proceedings^ vested in the High 
Court by the Corrupt and Illegal Practices Prevention Act» 
1888 (h), they are to be heard and disposed of before any judge at 
chambers (i). The judge who accordingly hears and disposes of 
such matters and questions has the same control over proceedings 
under the Act as a judge at chambers has in the ordinary proceedings 
of the Supreme Court (k). At least two clear days before the making 
of any interlocutory application or motion to the court, notice of it 
should be given at the Election PetitionsOfBce and to the other side (/). 

830 . Such particulars as may be necessary to prevent surprise 
and unnecessary expense and to ensure a fair and effectual trial 
may be ordered by the' court or a judge in the same way as in 
ordinary proceedings in the King’s Bench Division, and upon such 
terms as to costs and otherwise as may be ordered (w). Where 
the allegations in the petition itself are quite general it is the 
practice to order immediately particulars of the nature of the 
alleged offences (w). Further particulars will be ordered of 
the circumstances of each charge, the order usually directing the 
petitioner to furnish particulars of the names of the different 
persons (o), in regard to whom the offences are alleged to have been 
coinmitled, together with their addresses and numbers on tho 
register, or, failing that, their occupation. Similarly, particulars 
are ordered of the persons (p) by whom the offences are alleged to 

(h) 46 & 47 Viet. c. 51 ; As to those matters, see p. 409, ante, 

(f) Election Petition Rules, r. 44. As to appeals fiom tho jtidgo in cliamht } 
see title PaAOTicE and Procedure. 

Election Petition Rules, r. 44. 

(/) This is the practice. Soe also Day, p, 23. 

(w) Election Petition Roles, r. 6. See, generally, title Practiob and 
PllOCEDUKE. 

(w) Anderson v. Cawley (1868), 19 L, T. 600; Beverley Ikrromjh Caee (1869), 
1 O'M. & H. 143; see IVahall, ff orevster. Stepney ^ RocheBitr (1892), CirenteHirT 
and Portte/rad (1893), mentioned in Day, p. 11 ; LaneaaieT Diviaion Caae (1896), 
6 O'M. & It. 39 ; IJaygcraton Division Case (1890), 5 O'M. & II. 68. 

(o) In Maude v. Lowley (1874), L. R. 9 0. P. 165, 167 (a municipal cose), the 
court added the words “ so far aa known.” In Lenham v. Barher (I883h 10 Q. B. D. 
293 (also a municipal caae), the oo^ refused to order tho wonls to bo added, 
Pollock, B., stating that it was his practice to omit them on tho ground that 
they might be tiiken to warrant undue limitation. But in Willes v. Ilomman 
(1898), 14 T. L. 11. 343, 0. A., GRANTHAif, J., inserted in his order tho words 
“ if known,” and the Court of Appeal refused to strike them out ; A. L. Smith, 
L. J., stating that if omitted in this particular case they would probably have 
to be read ii». 

( n) This is the uniform practice established under the Election Petition Rules, 
r. 6, See Londonderry Petition (1869), 19 L. T. 673 ; Bristol Ji3.ection Petition (1870), 
22 li, T. 487, 488 (in the latter cose, the Christian names not having been given 
in the particulars as delivered, an order was made for giving them); UasUngs 
Petiiia^m% 1 O’M. & H. 217; Stafford Petition (1869), 20 L. T. 180. In 
Btzham PetUion (1892), Dav* 14, it wasneld to be insufficient to give the name 
of a political association as beli]^ that of the person by whom the olxenoe charged 
was alleged to have been committed: the particulars shoi^ld spec^ the name of 
)^e gnilty member or mombeni {per Oavs, J.). In Bradford EUeti&n Petition 
(IsS), 19 L. T. 661, particulars of parsons briMd and treated lumped together, 
not saying which was which, wen^ held eufficlent, but in Btvthtten Petition 
(1869), 20T,. T. 180, WiuuBS, J., otmaidered that there should jbe separate lisle 
ii the persons bribed, troatod, and unduly influenced. 
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have been committed, as also of the time and place of the commission 
of each offence and of its precise character, and, in the cases of 
charges of bribery or treating, of its degree, will be ordered. The 
question of the length of time before trial in which particulars 
will be ordered depends on the circumstances of each case, such as 
the character, area, and population of the division, and the number 
of witnesses whom it is proposed to call (a) ; and also on the number 
of charges alleged in the petition (6). 

If particulars are not delivered within the time ordered they may 
be struck out at the trial (c). 

831. If a party wishes to give evidence of any circumstances 
not mentioned, or insufficiently mentioned, in his particulars, leave 
to amend the particulars may be asked for at the trial (d). The 
practice of the court in dealing with such an application has not been 
absolutely uniform, but the course generally pursued has been to 
allow instances not mentioned or insufficiently mentioned in the 
particulars to be given in evidence if the matter is substantial and 
if it appears that the failure to furnish the particulars or the 
sufficient particulars in due time has been bond fide (c). An affidavit 

(a) huBhmere v. UancHoyt^ [IvSOa] 1 Q. B. 118, in wbicli chbo an order for 
dolivery of particulura within aevou days was, on appeal, enlargcnl to ton days. 

(b) (S’rerycesfcr Case Day, 13. Iiithoo.arly otisosof election petitions the 

time allowed was ^jonerally throe djjye (^ndersm v. Cawley (1888), lU L. T. 500; 
Jlill V. Pci'k (1808), ibid., 527; Utreford Borough Case (1800), 1 0‘M. & II. 
194, 106; Becd v. kmith (1800), L. K. 4 0. P. 145). Later, the time ordered 
was longer, iisnally seven days (see Furness v. Brresford, [i8!>8] 1 Q. B. 495, 
0. A., j*er A. L. f^MiTil, KJ., at p. 498); Orfivd Election PetUicin, Greeny^ 
Hall [18801 W. N. 140; Clark v. WalUmd (1883), 52 L. J. (q. b.) 321; 
Lcnham v. Jlarher (1883), 10 U. B. D. 203 (a municipal case). If there are 
special circiimstancoR an aflidavit sotting them forth ought to bo filed. In Munro 
V. Balfour, [1803] 1 Q. B. 113, the time ordered was ton days. In the Cirencestey 
Case (1893), Day, 13, the following sliding scale was adopted by Cavk, J. : 
ten days if charges under 80, fifteen days if charges under 100, twenty days if 
charges above 100. In the G dirge's JHrision CaNc(1896), 5 O’M. & II. 89 and 
the Sonthawpion fV/ac ( 1 895), 5 O’M. & II. 17, a sliding scale of ten days if 
charges under 80 and twelve days if over 80 wus adopted. In the municipal 
cases of Qvimshy and of Shrewsbury ((1903), Rogers on Elections, ed. 1906, 
Vol. II,, p. 225) the scale was, in the first two, five days if the charges were 
not over 50 ; but if they were over 50, seven days ; and if they were over 80, 
ten days. In the flagger ^ton Division Case (1896), 5 O'M. & II. 68, particulars 
of the general charges were ordered witliin seven days of the order and particu- 
lars of the specific charges within ton days of the trial. Where a charge was 
made against a returning officer of misconduct personal and through his deputy, 
stringent particulars were ordered to Ije delivered witliin six da 3^8 of the order 
( Crosier v. Jh/lands ( 1 869), 19 L. T. 572). In Clark v. IVallttTid, supra (a municipal 
ca^). the Divisional Court considered seven days the usually proper time, and 
refused to alter an order prescribing that time. 

(c) TTm^ {Southern Division) Case (1869), 1 O’M. & H. 214 ; but compare 

Brecon Borough Ch««(l869}, ibid., 212, where an objection made to the adm^ion 
of particulars on this gmund was overruled by Martin, B. The first*named case 
was one claiming a majority of legal votes and praying the seat on a scrutiny. 

(d) But see St George's Division Case, supra, where the application for 
leave to amend had been'mide to a judge in chambers and hod been referred 
by him to be made to the judges at the trial. Pollock^ B., considered the 
course a very inoonvenient one, pointing out that an app^ would have lain 
from the judge at chambers to Court of Appeal. 

{$) This seems to be the|Mition which may be deduced from the various cases 
where the point has arisen, ^e Belfast Borough Peiition (1869), 19 L. T. 574, 
where Keooh, J.« said that parries would not be excluded from ^ving evidence 
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to that eflfeot should be filed by the petitioner’s agent (/). In granting 
leave the court will consider whether the respondent will be 
prejudiced by such leave, and if it is of opinion that the respondent 
ought to have time to be enabled to meet such evidence the court 
will grant an adjournment for that purpose, and the court may 
also in its discretion award the respondent the costs entailed by 
such evidence in any event (g). But particulars which are fishing 
or OTOssly insufficient will be struck out at the trial (ft). 

The court will not allow an amendment of particulars at the trial 
when such amendment really amounts to an amendment of the 
petition (i). 

832. Where a charge of general corruption is made the par- 
ticulars which are ordered are necessarily wider, and the names of 
particular persons alleged to have been bribed or treated will not be 
ordered (/c). 

of instaiicoB coming to light before the trial, as had, likowlee, boon the custom 
of the House of Commons, and the court should iiivestignto all such cases ; 
Bewdley Borough Case (1809), 1 O’M. Sc 11. 10; Carrickfergus Borough Case 
f I809h ihid, 204 ; Coventry Borough Case (1869), ibid,, 97 ; Dublin Otty Cam 
(1869), ibid,, 270, where Ivicooii, J., said he would allow the utmost latitude to 
amend unless it wore evident that the pa rty had kept hack in formation available 
at the time of delivery of the particulara; Longford County Case (1870), 
2 O’M. & H. 6; Harwich Borough Case (1880), 3 O’M. & IL 01 ; Evesham 
Borough Case (1880), ibid,, at p. 94, where Mawkinb, J., drew attoution to the 
fact that the court could, in its disci eiion, after the close of the hearing, call 
and exniniiio any witness, and ho said that tlio respondent might exercise hiK 
option, subject to such power in the court, of having the evidouco of chnrge>4 
not included in the particulars excluded during the hearing. 

(/) Londonderry Borough Case (1869), 1 O’M. & 11. 274, where respondent’s 
counsel was allowed to cross-examine petitionor’s agent on his affnlavit ; 
Cheltenham Borough Case (1869), 1 O’M!. & H. 62; Wigan Borough Case 
(1869), Hid,, 188, in each of which cjises, the petition being part heard, Maetin, 

B. , said he could only allow the particulars to be amondeil by the addition of a 
name on an application by summons sujiportod by afh luvit. 

(g) Stafford Borough (hse (1869), 1 O’M. & H. 232; Bristol Borough 
Case (IBiO), 2 O’M. & H. 28; liougford County C’a^c (1870), 2 O'M. & H. 6; 
North Durham County Case [IH7 4), ibid,, 152; Oeorge's Case (1870). 22 L. T, 
731; Bewdley Borough Case, supra; Here/iurd Borough Case (1809), ibid., 
194; Penryn Borough Case (1869), ibid,, 127; Bodmin Borough Case (1809), 
ibid., 117, 119, in which, however, Wii.piS8, J, disenminated between 
a charge implicating a sitting member personal Iv and a charge against 
his agent, saying that, in the former case, he would allow the charge to l)e 
added to the particulars, giving tlie resprmdent, if necessary, time to answer it ; 
but, in the latter case, he would only allow the charge U> be added if the fac*^ 
wore shown to have oome to the petitioner’s knowledge since the delivery of the 
particulars ; and see Belfast Borough Western Divisum Case (1886), 4 O’AL A U. 
105, 106, per Dowse. B. ; Waterford Borough Case (1870), 2 O’M. & H. 4, 
where notice to amend the particulars by the addition of a name dunng the 
hearing was required to be served for the following morning, when the X)etitioner’s 
a^nt was examined on oath as to when he hod ihst heard it ( Waltrford Borough 
Que (1870), ibid,, 25). 

(A) Belfast Boroi^h Western Divisum Case, supra; Worcester Case (1892), Day, 
65, 87. 

(«7 ManchssUr Borough Eastern Division Case (1892), ,4 O’M. A H. 120 ; 
Montgomery Case (1892), Day, 14 ; and sea Cremer v. Lcnvles, [1896] 1 Q. B. 504, 

C. A., where, no amendment cd the petition having been made, particulars of 
oSences in oonnection with the return of election expenses, oocuning after the 
presentation of the petition, were strtusk out. 

(ft) Beverley Borough Oase{\9B9)^ 1 O’M!. A H. 143; Tatmim Borough Case 
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Bnt a petitioner will be ordered to specify the character and 
extent of the corruption alleged (0, and if the allegation be one 
of general corruption by the respondent or by his agent, the peti* 
tioner will not be allowed to give evidence of general eorrnption 
alone, but he must also prove agency (m). 

833. Where a petitioner claims the seat for an unsuccessful 
candidate, alleging that he had a majority of lawful votes, either 
party must, six days before that appointed for the trial, deliver to 
the master, and also at the address, if any, given by the other side, 
a list of the votes intended to be objected to and of the heads of the 
objection to each such vote. Inspection and office copies of such 
lists are allowed by the master to all parties concerned. No 
evidence may be given against the validity of any vote or under 
any head of objection not specified in the list, unless by leave of 
the court or the judges upon such terms as to amendment of the 
list, postponement of the inquiry, and payment of costs as may be 
ordered {n). 

In the case of such claims there is no jurisdiction in the court or 
the judges to order any particulars except those specified (o). But 
where a petition contains allegations upon which it claims to have 
the election invalidated and goes on, further, to pray a scrutiny 
and to claim the seat, the ordinary particulars may be ordered as 
to the former part of the petition, while as to the latter part thereof 
no further particulars than those contained in the above-mentioned 
list may be ordered (p). 

Similar particulars are ordered of votes which are sought to be 


(1874), 2 O’M. & H. 66; Wigan Borough Case (1881), 4 O’M. &H. 1. Bat at 
to a distinction made between bribing and treating see Ust-named case, per 
Qrovb, J., at p. 2, where he said that the particulars of bribery must be more 
speciiio than those of treating, as one did not bribe hosts of people generally. 
{See also Ayaucheeter Borough Eastern Division Case (1892), 4 O’M. & li. 120, where 
under a charge of gener^ corruption the court refused to admit eiridence of 
treating at a certain publichouse which had not boon mentioned in the 
particulars. In the Hexham Case and in the Worcester Case (1892), the particulars 
ordeied weio those only of time andof plac« (Day, 12). But see, cojttra, King*s 
Lynn Borough Case (1869), 1 O’M. & H. 206, 207, where Martin, B.. object^ 
to receive evidence of general treating from a person who had been treated, 
whose name was not in the particulars, though he did not think that it was 
nec4)S8aiy to give the name of the publichouse. 

(1) Walsall Case (1892), and Pante/ract Cdse (1893), Day, 13. 

(tn) Afaffe/iester Beyrough Eastern Division Case, supra. But see opinion 
expressed by Diekman, J., in Birkbeck v. Bullard (1886), 80 L. T. Jo. 253. 

(n) Election Petition Bales, r. 7. 

^ (o) Munto V. Balfiur, [1893J 1 Q. B. 113 ; Furness v. Beresfard, [1898] 1 Q. B. 
495, 0. A. 

(;>) Munro v. Bal/our, supra. See also Elkins v. Onslow (1868), 19 L. T. 
528, where the claim was for a scrutiny and the petition also prayed that 
the election might be declared null and void and that the seat should be 
given to the petitioner ; upon the respondent's application Iqt pi^ouladrs of all 
acts on which the petitioner would rely for the purpose of rendering the elec^n 
null and Toid, but,,wlikih did not oome within the pcartioalais deBveraUe 
undef 8. 7, an order for the delivery of suoh partioraim was made. Xhis 
ease was distil) gishedhiem that of Mttnro v. Balfimr^ Mipra, bvLord 
O.Jm m his judgment latter case, on the grouna that thon^ th« 

claim in the Qiuldford jmitton (Elkins v. Onsios^, supra^^ was lor a eemtiny 
only, it was prayed thsi it in the coorae of the eorutitiy anylhitkf should 
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added (ff). V^ere no list of the votes intended to be objected to 
has been delivered aithin the time specified, the court has no power In 
to extend the time nor to allow evidence of the votes objected to or mentant 
of &e objections thereto to be given at tiie trial (r). Eleotiontl. 


884. When the petition complains of an undue return and Beoriminn. 
claims the seat for an unsuccessful candidate, the respondent may 
seek to prove that the election of such candidate was undue, and 
inay call evidence to that effect in like manner as if he were peti> 
tioning against the election of such candidate («). Such a case is 
called the recriminatory case. If the respondent proposes to call 
evidence in support of such a case he must, six days before that 
aprainted for the trial, deliver to the master an^ also at the 
address, if any, given by the petitioner, a list of the objections to 
the election on which he intends to rely, and the master is to allow 
inspection and office copies of such lists to all parties concerned (t). 

No evidence may be given by a respondent of any objection not 
specified in the list except with leave of the court or judge, u])on 
such tei-ms as to amendment of the list, postponement of the 
inquiry, and payment of costs as may bo ordered (»). 

The aforesaid time, as also any time mentioned in any rule of 
court or judge’s order whereby particulars are ordered to be 
delivered, or any act is directed to be done, so many days before 
the day appointed for trial, is to be reckoned exclusively of the day 
of delivery, or that of doing the act ordered and the day appointed 
for trial, and, also, of Sunday, Christmas Day, Good Friday, and 
any other day set apart for a public fast or a public thanksgiving Cn'- 

836. A petition whioh asks for a recount (b) is a good petition Reoounu 
if it claims the seat, though it asks for nothing more. If the applica- 
tion be granted the practice now is to order the recount to be taken 
before the trial (c). 

An officer is appointed who is to take the recount ; the order 
directing it, furthermore, generally directs thut it shall be taken at 
the Boyal ^urts of Justice (d). The respondent’s ballot papers are 
counted by the petitioner and are then banded to the respondent to 

turn out which, if known previously, would have invalidated the election, the 
election should bo invalidated. 

The opinion expressed by Wxlles, J. (/fe a StmmtmM, SuJ/ord PtHiion (1868), 

19 L. T. 250), that rr. 6 and 7 should be read together is overruled by Mn^tro 
V. Balfour^ [1893] 1 Q. B. 113, and Furnw% v. Beresford^ [1898] 1 Q. B, 495, C. A. 

(y) Horsham (1869), 20 L. T, 180 ; Findbnry CVz8e (1892) and CirmrtBter 

Case (1893), Day, 16. In the Horsham Petition^ supra, particulars of such votes 
were order^ to be given three days before the trial. 

NtUd V. Batty (1874), L. E. 9 0. P. 104. 

Parliamentaiy Elections Act (1868) (31 A 32 Viet. c. 125), s. 53. 

Dlection Petition Buies, 8. 

I AmL 

Ejection Petition Bnlesi r. 171. 

(hS BwsBenfnw County Case (1874)^2 O’M. AH. 213, suhnom. Irving r. Mure 
- % fOt of Bess.) 834 ; BaUfiu Bjatiwgh Case (1893), 4 O^M. ft H. 203 ; 

Bay, 20, 21. application for the lecctnt diould be 
aokiik by smnmons on on affidavit diowing tbe grounds. 

Oats (1893), 4 ft H. 203. 

k lihe 110^ prsctioe, bniiii Cbss(1888f,40’M. ft II. 

84. 51. Dmiasr; t., himself counted theUIot papers, the paities desiring that 
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SiflOT. 1 . be checked by him, and those for the petitioner are similarly dealt 
In Parlia* with by the respondent. If any are disputed the opinion of &e 
mentary officer is sometimes asked and given, and if any paper remains 
Elections. diBi)uted by either party, the ofl&cer reserves it for the decision of 
the court, sotting it out in liis report thereto. After the counted 
ballot papers have been thus disposed of the rejected ballot papers 
are dealt with in like manner. 

Inspection of 836. Inspection of rejected ballot papers in the custody of the 
rejected baJlot Clerk of the Crown (e) may be obtained only under an order of a 
papers. judge of the High Court or of the House of Commons (/). The 
order, when granted by the judge, is only to be granted upon jais 
being satisfied by evidence on oath that the inspection or production 
of such ballot papers is required for the purpose of instituting or 
maintaining a prosecution for an offence in relation to ballot papers 
or for the purpose of a petition questioning an election or return. 
Any such order for the inspection or production of ballot papers 
may be made subject to such conditions as to persons, time, place, 
and mode of inspection or production as tlie House or judge making 
the same, may think expedient, and it is to be obeyed by the Clerk 
of the Crown. The order may be made by any judge at chambers (^), 
but seemingly hot by the judges presiding at the trial of an election 
petition (h). Strong grounds for making it must be shown, and 
Die judge must be satisfied that the application for it is made bo7id 
fuh, and, thus, will rarely, if ever, grant it unless a petition has 
been instituted or is about to be instituted (0» and it must be 
shown to be really required (fc). No one is allowed to inspect the 
counted ballot papers or to open the sealed packet of counterfoils 
without an order of the House of Commons or an order of a 
tribunal having cognisance of election petitions (/), which order 
may be made subject to like conditions as to persons, mode, time, and 
place as in the case of the order to inspect rejected ballot papers, with 
the provision that care is to be taken in making the order and in 
carrying it out that the way in which any particular elector has voted 
shall not be discovered until he has been proved to have voted and 
his vote has been doclarexi by a competent court to be invalid (m). 

The proper method of seeking such inspection is by application to 
the court or to a judge at chambers for a rule or order (n). 

he might do so in order to save time and expense, but he stated that this was 
not to bo a precedent. In Eenfrew County Cose (IB/i), 2 O’M. & H. 213, the 
recount took place iu open court. 

(e) Soe p. 329, ante. 

. {/) Ballot Act, 1872 (35 & 36 Viot. c. 33), Schod. I,, Part I., r. 40. 

Ibid, 

(A; Soe Stowe v. Jolliffe (1874), L. H. 9 0. P. 440, jier Okoye, J., at p, 456. 

(f) Be Darwen Dwision of Lancuehire (ISS.'i), 80 L. T. Jo. 153, duhitanie^ 
Day, j., whether the court had any jurisdiction to make the order apart from 
the institution of a petition. 

{Ic) Ibid. 

(f) The High Cou rt" (K ing’s Bonch Diviaion) is such a tribuxial {8iowe y. 
«upra, per BretT, J., at p. 455). Compare the judgments of Gboyx and 
Denuan, J J at pp. 458, 459. Seemingly the order cannot be made by a judge 
at chambers (per OnotOS,. at p. 456), 

rm) Ballot Act, 1872 (»8 & 36 Viet o. 83), Schod. L, Pact I., r, 41. 

(») To do so by way of appliisatioii for a mandamus to the Clerk of the Crown 
is not proper (Stowe v. Jt^ife, Hipra per Dienhak J., at p. 459). 
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The parties may be allowed to make copios of ballot papers 8aov« 
which, upon a recount, have been reserved for the consideration of la Parifair 
tbe court (o). mentaqr 


Eleotteat, 

837. With the exception of the ballot papers and the zountorfoils, . , . 

all documents forwarded by a returning officer in pursuance of the oih^ocu.** 
Ballot Act, 1872, to tbe Clerk of the Crown are open to public menu held b; 
inspection at such time and subject to such regulations as the 

Clerk, with the consent of the Si>eaker of the House of Commons, chnnoery, 
may appoint ; copies of, or extracts from, such documents are to be 
supplied by the Clerk to any person demanding them, on payment 
of such fees and subject to such regulations as the Treasury may 
sanction (p), 

838. Notices to produce and admit are in the ordinary form {q). Notice to 

If a notice to produce merely asks, generally, for the production of and 

all documents relating to the matter in question, it will entitle the 

party giving it to the production of every document which ought to 
be filed and ought to be delivered to the returning officer, but it will 
not entitle him to the production of other specific documents unless 
he has named them in his notice to produce (r). 

(o) Fivahury Case Day, 10 ; CirmceaUr CW (1803), ihirL 

(2^) Ballot Act, 1872 (35 & 30 Viet. c. 33), Schod. I., Part I., r, 42. Where 
tlio marked ro^^nstor of votora, which is one of tho documents open to public 
inspection, had boon placed iu a sealed packet togothor with tho counter- 
foils, tho court, on an application by the petitioner, made an order for tlio 
opening of tho packet and the inspection of the register {Stowe v. JolUff^c {iST i 
L. B. 0 C, r. 446b Inspection of it on an application by a party to a petition will 
be ordered whetner the petitioner does or does not claim a scrutiny {James v. 

Ilmder,on (1874), 43 L. J. (c. r.^ 238). 

{q) See title PiLiCTiCE and Pkocedure. Tho notice must bo in writing 
{Glow^terahire Case {temp. 1800-1812), Onno Election Laws, p. 474). Though the 
form used is similar to that contained in the Appendix to the Buies of tho 
Supreme Court, it is submitted that Ord. 31 is not apn' ‘cable ; see notes (o), (A), 
p. 430, post, Buies 1 and 12 thorcKif are, on tho authority of tho cases cited in 
the above notes, not applicable. Thus it follows that an filection pfditicm does not 
come within the category of any cause or matter ineutioned in those two rules, 
or defined in tlio Judicature Act, 1873 (30 & 37 Vict. o. 66), s. 100. Tho Election 
Petition Buies conbiin no direct provision on tlio subject ; boo Moore v. Kennard 
(1883), 10 Q. B. D. 290. The practice of the 'election corninittoos appears to 
have regarded a general notice an sufficient^ if it indicated clearly to tho party 
on whom it was served tbe particular docuinent it called for ; see Rogers v* 

Cuatance (1839), 2 Mood. & B. 179, and Jacob v. (18iJ7), 33. A notice 

to produce “all public books, documents etc. relating to voters of the borough *• 
was held to include the charter of the borough ( Yougfial Election (Jose (1838), Palo. 

&Pitz. 385) ; see Bradford BoroughCaae (1869), 1 O’M. & li. 30, 31, where MIartin, 

B., said that the petitioner may call for any document in the respondent’s poss(3s- 
sion, and upon Ming produced it becomes evidence as being a document iu the 
respondent’s possession produced by him. Notice to yiroduce must be served so 
aa to allow the party on whom it is served reasonable time to comply with it. 

(r) WtetmimUr Bor<Jugh Caae (1869), 1 0*M, & H. 89, per Martin, B., at 
p. in which case the petitioner called for the production of c<irtaiu canvassing 
returns, his notice to produce wymg “all documents, books and papers whatso- 
ever and in anywise relating to the matters in question iN thu case,’’ which 
ttotioe was held to be too gmiearal to entitle him to the production of the doou* 
ments asked for. In the same case it was held {ibid., at p. 94) that a party was 
not entitled to call fpr and look at eenetally the canvassing sheets ef the other 
; but in Northalierton Borou^ (hue {|869}, ibid., 167, at pp. 16S, 1691* 



Elbotiohs. 


4d0 


SWT. t. 

In Parlia- 
mentary 
Elections. 

Service of 
notices etc. 


Copies of 
011101 * 8 . 


Xo Jurisillc- 
tion to oidor 
discovery. 


Evidence on 
commission. 


Where any summons, notice or document is required to be 
served on any person vrith reference to any proceeding regarding an 
election for a county or borough, 'whether it be for the purpose of 
causing such person to appear before the High Court or an election 
court, or before election commissioners, or otherwise, or for the 
purpose of giving him an opportunity of making a statement or 
showing cause, or being heard by himself before any court or com- 
missioners for any purpose of the Corrupt and Illegal Practices 
Prevention Act, 1883, such summons, notice, or document may be 
served either by delivering it to such person or by leaving it at his 
last known place of abode in such county or borough, or by sending 
it by post by registered letter to such place of abode, or if the 
proceeding is one before any court or commissioners, in any other 
manner which such court or commissioners may direct; and in 
proving such service by post it is sufficient to prove that the letter 
was prepaid, properly addressed and registered with the Post 
Office («). 

840. A copy of every order, excepting orders giving further time 
for delivering particulars or orders for costs only, and a copy of 
every particular delivered, is to be filed forthwith with the master, 
or, if he so directs, the order itself or a duplicate of it must be so 
filed. Such copy, order, or duplicate is to be produced at the trial 
by the registrar, stamped with the official seal. The order and the 
particulars respectively must be filed by the party who obtains the 
same (t), 

841. Neither the court nor a judge has power to order inspection 
and discovery of documents (a), nor to make an order for the 
administration of interrogatories {b). 

842. The court or a judge has power to order a commission for 
the examination of a witness who is dangerously ill(c). If the 
order is made at the trial the practice is to have the examination 


WiLLEB, J., held tlmt a petitioaer was eutitlod to ask for any particular entry 
iu respondent’s canvass book. 

(«) Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Vioi e. 61), 

t. 62 (2). 

Election Petition Buies, 69. 

(а) Jtfoors V. Kennard (1883), 10 Q. B. I). 290; Coventry PefUion (1869). 19 
li. T. 742, in which BLacKiiuiiN, J., mad© an oi-det for an oftldavit of doouments 
by a party to a petition ; and Stafford Petition (1869), 20 L. T. 237, in 
which the same judge made an order for inspection, are overruled. In his 
j^idginent in the latter cose Blackbubn, J., sttvted his opinion that 8. 2 of 
the Parliamentary Eleotions Act. 1868 (31 A 32 Viet c. 126), gave tho judEes 
power to make orders in conformity with the Common Law Prooedwre Acte 
But it 18 submitted on the authority of Moore v. Kennard, eapm. and HWs v. 
17 r«i (1880), 6 C. P. D. 646, that this is not so. As to discovery of dooumOnts 
ih possession of a returning officer, see Be Pembroke Urban Dietrid OomuM 
Kfetitioii Petition, [1908] 2 L B. 168. 

(б) V. Wren, wfira. ^e court alsoexpressed much doubt astb whether 
the }ifdge8 on the Vola would have power, under s. 26 of the Farlianientarv 
Eleotious Act, 1868 (31 A 32 Viet o. 126}, to make a rule enabling the 


04 an order for the aai 

(e) Sud^dgt Eltdm 


ftt Lord ^kUsaiDUk, C.J., afe 9. MO. 


ion of mtsmcatorisi. 

(!«»), 10 L.X. 70S; rsBsv. Wrm, lufn, 
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taken before the registrar of the ooiirt<<f). The shorthand xrriter 
mast attend (e) and ooonsel may attend. 

843 . An election petition may not be withdrawn without leave 
of the court (/) or of two judges for which special application 
must be made (//.). Notice in writing of the application signed by 
the petitioners or their agent and stating the ground on which it is 
proposed to support the application must be left at the master's 
office (0- If there be more than one petitioner all must consent (k), 
and all must sign the notice either by themselves or by their 
agent (I). The petitioner must give a copy of the notice to the 
respondent and a copy to the returning officer, who is to make it 
public in the county or borough to which it relates (m). The 
petitioner must publish forthwith a copy of the notice in, at least, 
one newspaper circulating in the place to which it relates (n). 


(<i) WalJimgfifrd (Borough) Case (1869), 1 O’M. & H. 57 ; Mmtgomery Borough$ 
Vase (1892), 4 O’M. & H. 107, not repoited on this point. 

(e) Ibid., and compare s. 24 of the Parliamenta^ Elections Act, 1808 
(31 & 32 Viet. c. 125), as to the taking down of the eviacnce at the trial by the 
shorthand writer. 

(/) The court means the King’s Bench Division of the High Court of Justice ; 
see Parliamentary Elections Act, 1808 (31 & 32 Viet. o. 125), s. 2 ; and 
Judicature Act. 1873 (36 & 37 Viet. c. 66), es. 16, 32. 

(g) Parliamentary Elections Act, 1879 (31 & 32 Vi(;t, c. 125), s. 38 ; Parlia- 
mentary Elections and Corrupt Practices Act, 1879 (42 & 43 Viet, c, 75), s. 2. 

(A) Parliamentary Elections Act, 1868 (31 & 32 Vict. o. 125), s. 35 ; J/arilovool 
Election Veiition (1809), 19 L. T. 821. 

(/) Parliamentary Elections Act, 1808 (31 & 32 Vict, c, 125), s. 35; Election 
Petition Buies, rr. 45, 46. The following form of notice contained in r. 45 
sufficient : — 


Farliamenta^ Elections Act, 1808. 

County [or borough] of petition of [state petitioners'] presented 

day of 

The petitioner proposes to apply to withdraw his petition upon the following 

g round [here state the yrot4naJ, and prays that a day may be appointed for 
eaiing nis application. 

Dat^ this day of 


(Signed) 
intil th 


If the application is not made until the nearing and notice has not been given, 
the court may adjourn the hearing to enable the statutory notice to be given 
(llarUepool Election supra), 

(A;) Parliamentary Elections Act, 1868 (31 & 32 Vict. c. 125), s. 35. 
u) Election Petition Buies, r. 45. 
to) lUd., r. 47. 

(n) Ibid, The following is a form of notice contained in r. 47, sotting out a 
copy of the notice left with the master, which m^ be used for the prescribeil 
service upon the respondent and the returning officer, and for the proscribed 
publication ; — 

Parliamentary Elections Act, 1868. 

In the election petition for in which is petitioner and 
rew&ondent. 

Notice is hereby given, thatthe above petitioaer has on the day of 

lc4|ped at the inaster’s office notice of an application to withdraw the petition* 
of whidli notice the following is a copy — [si ii out,] 

And take notice that by the rule made by the judges any person who might 
have been a petitioner in respect of the said election may, ^tldn five days after 
pi^caiioin by the retmning officer of this notice, give notice in Writing of hia 
on me hearing to apply to tove to be simstiiuted aa apstitioner. 


IVeimiluijbiidiiig toe protiaknu of the Ferliementaty Sleelioiic Aot, 1866 


(Mclfe'-}.. 

meatwv 

Eleottouk 

Withdrawal 
of petition. 



m 


Elsotions, 


Sect. 1. 
In Parlln* 
mentary 
Elections. 

Affldnyits 
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844 . Before leave for the withdrawal of an election petition is 
granted there must be produced affidavits by all the parties to the 
petition and by their solicitors, as also affidavits by the election 
agents of all of the said parties who were candidates at the election in 
question. But the High Court may, on cause shown, dispense with 
the affidavit of any particular person if it seems to the court, on special 
grounds, to be just to do so (o). Each affidavit is to state that to the 
best of the deponent’s knowledge and belief no agreement or terms of 
any kind whatsoever has or have been made and no undertaking has 
been entered into in relation to the withdrawal of the petition {/;),but 
if any lawful agreement has been made with respect to the withdrawal 
of the petition, the affidavit is to set forth such agreement, and it is 
to make the foregoing statement subject to what appears from the 
affidavit {q). The affidavit of the party applying for leay^. to with- 
draw the petition, and that of his solicitor, must each fairer state 
the ground on which the withdrawal is sought (r). Where there are 

(31 & 32 Viet. c. 125^, a. 35, and of the Election Petition Bulea, rr. 45—50, 
cases aie reported to nave been ** withdrawn’' on an application made upon or 
during the nearing (see Pembroke Boroiuflis Case (10()l\ 5 O'M. & H. 145 ; 
(VirisU'lnnxh Jiorouyli Case {lUOl), ibid., 147 ; St, George's IHriairm Case (189(5), 
ibid., ll(j; York City Case ibid,, 118). There is nothing in the reports 

of theno eases to show that the provisions of the above section and rules had boon 
prtdiininarily complied with, and from the making of the application as reported 
the contrary would appear to bo the case. Possibly the word ** withdrawal ” is 
not used accurately in designating what was done in these cases, and theprocedure 
was, in fact, a dismissal of the petition on the application of the petitioner. Other 
wise, it. would soein that either these provisions do not apply to applications for 
leave to withdraw made on the hearing, or, if they do, that they were not complied 
with in those cases, us the reports appear to show ; compare IlaJi/ax Borough Case 
(1893), 4 (.)’M. & ir. 203. In Pernbroke Borouabs Case (1901), 5 O'M, & H. 135, 
the iietitiouer’s claim for a scrutiny depended on a question of law, which was 
dociued against him. lie thereupon asked the judges for leave to withdraw 
the petition. The rcsjuuulont hud alleged general corruption by way of a 
recriminatory case, which ho also desired to withdraw, alleging that ho had no 
evidence to support it. lie stated that he hud agreed to take £500 in lieu of 
costs from the respondent. The judges allowed both applications, stating that, 
as the petitioner would, in the orainary course, have been liable for costs, and 
if the resTiondent had pri»cot'de<l with the recriminatory case, bills of costs would 
liuve luiu to be exchanged, and the matter to go to taxation, the agreement as 
to costs seemed unobjt'Ctionable. See also 8t, Georgds IHvtsion Cau (1896), 
5 0'M& 11.87. 

(o) Corrijmt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet, c, 51), 
8. 41 (1). The juris<liction to dispense with an affidavit under this sub-section 
can only bo exorcised by a judge on the rota; see i&tVf., r. 56(1), p. 409, atUe^ 
and Halifax Borough Case (1893), 4 O'M. & H. 203. 

(p) This statement is to bo made subject to any agreement or other matter 
ap|iearing from the affidaTit ; see infra, 

(q) Corrupt and Illegal Practices Prevention Act, 1883 (46 A 47 Viet. c. 51), 

(r) Ihid.^ 8. 41 (3). Where some of Uie charges alleged in an election petition, 
upon tlie hearing of which the election was avoided, applied equally to a suW- 
quent petitiou respiting the other parliamentary division of the same county, 
and the respondent in such subsequent petition declared that he did not consider 
himself justihed in defen^ng the seat, so far as it was sought to be avoided on 
such^ charges, and tjie petitiouers* counsel thoreupon stated that if the respon- 
dent's counsel would oons^t to an order the same as that which was made witih 
regard to the former petition he considered that he ought not to take up time 

proceeding with the pdti&n, the court desired him to proceed. The court 
stated that it could not sanction such an arrangement ; that the decision must 
be based upon the evidence which might be adduced; and that the very nature of 
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more solicitors than one concerned for the petitioner or the respon- 
dent, whether in the capacity of agent for another solicitor or olmer« 
wise, the affidavit must be made by each such solicitor (s). Wliere 
a person not a solicitor is lawfully acting as agent in the case of an 
election petition, he is, for the purpose of making the affidavit, 
deemed to be a solicitor (f). 

Copies of the affidavits are to be delivered to the Director of 
Public Prosecutions a reasonable time before the application for 
the withdrawal is heard (a), and the court may hear him or his 
assistant or other representative (appointed with the approval of 
the Attorney-General) in opposition to the application, and may 
hear any evidence on oath which on the part of the Director of 
Public Prosecutions it is considered material to call (6). 

Any person who might have been a petitioner (c) in respect of the 
election to which the petition relates may, on the hearing of the 
application for leave to withdraw the petition, apply to the court or 
to the judges to be substituted as a petitioner in place of the one 
seeking to withdraw the petition (</). Such person ought to give 
notice to the master of his intention to apply to be so substituted 
within five days after the publication by the returning officer of the 
petitioner’s notice of his intention to apply for leave to withdraw 
his petition (fi). The notice should be in writing and should be 
signed by the person proposing to apply to be so substituted or by 
his agent, but the failure to give the notice is not to defeat the 
application if it is in fact made at the hearing (/)• 

846. The time and place for hearing the application are fixed by 
a judge, and, according as he may consider advisable, it will bo 
heard by the High Court or by two judges (y). The time fixed 

an election petition, and tho provisions of the Acts of Parliaineut concerning it, 
rendered it impossible for tho court to sanction any ooucession which miglit 
have the ofToct of excluding that fuU disclosure of facts which it was one of 
the objects of the law to provide for or of preventing that thorough investigation 
which the court is bound to make of all the charges relied on by tho poiitionor 
{North Meath (7asg (1892), Day, 141, 142, jp<T Andrews, J.). In Halifax Borowjh 
Case (1893), 4 O’M. & H. 203, the recount having shown a majority in favour of 
the resjpondont, the petitioner sought to withdraw the petition, fmt the court 
refused leave on tho ground of the insufilci^ticy of the ailidavits, saying that 
they must hear tho petition and differentiating the case from that of Jtm/rew 
County Case (1874), 2 O’M. & H. 213, on the ground that in the latter case the 
recount took place in open court on the hearing of the petition. 

(«) Corrupt and lUegal Practices Prevention Act, 1883 (48 & 47 Yict. c. 61), 
s. 41 (8). 

(f) Ilnd., 8. 41 (9k 

(o) See Halifax Borough Case, swpra. 

(b) Corrupt and Illegal Practices Prevention Act, 1883 (46 A 47 Viot. o. 61), 
0. 41 (6); lie Devonport JCiectim (1886), 2 T. L. B. 345. Ilut tho court has wo 
power to allow him the costs of his appearance {ibid, ; Lichfield Division Caee 
(1896), 5 O’M. AIL 127, 38). 

(c) See p. 411, anfe. 

(d) ParHamentury Elections Act, 1868 (31 A 32 Yict. c. 126), s. 35« 

le) Election Petition Buies, r. 46« 

vjO 

{^) iUd., r. 49; Parliamentary Elections and C!orrupt Praotioes Act, 1879 
(42 A 43 Yict o. 75), s. 2. In lU Devonport EUciim (1886), 2 T. L. B. 345, 
•e appliestion for leave to withdraw the petition was made to a Divisional 
Oomt oontiating two judges, neither of whom was on the rota. 
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must not be less than a week after the petitioner’s notice ot his 
intention to apply for leave to withdraw his petition has been given 
to the master {h). Notice of the time and place fixed is to be given 
to any person who shall have given notice to the master of his 
intention to apply to be substituted as a petitioner, and such other 
notice is to be given as the judge may direct and in such manner 
and at such time as he may direct (t)« 

The court or the judges may substitute as petitioner any person 
so applying to be so substitute (/c). Moreover, if in the opinion 
of the court or of the judges the proposed withdrawal is induced 
by any corrupt bargain or consideration they may by order direct 
that the security given in behalf of the original petitioner shall 
ren>ain as security for any costs which may be incurred bjr the 
substituted petitioner, and that to the extent of the sum mentioned 
in the security tlie original petitioner shall be liable to pay the coats 
of the substituted petitioner (/c). If no such order is made, security 
to the same amount and subject to like conditions as would be 
required in the case of a new petition must be given on behalf of 
the substituted petitioner before be proceeds with his petition, 
within the prescribed time (Z) after the order of substitution. 

846. In giving leave for the withdrawal of a petition the court 
or the judges may make the leave subject to cause being shown by 
the Public Prosecutor, if desirable, to restore the petition, and the 
court or judges may, accordingly, in granting the leave reserve to 
the Public Prosecutor liberty to apply to the court within a specified 
time {in). 

847. If any person makes any agreement or terms or enters into 
any undertaking in relation to the withdrawal of an election peti- 
tion, and such agreement, terms, or undertaking is or are for the 
withdrawal of the election petition in consideration of any payment, 
or in consideration that the seat shall at any time be vacated, or in 
consideration of tlie withdrawal of any other election petition, or 
if such agreement, terms, or undertaking (whether lawful or unlaw- 
ful) is not or are not mentioned in the aforesaid affidavits, he is 
guilty of a misdemeanour (n). Moreover, where in the opinion of 
the court {o) the proposed withdrawal was the result of any pro- 
hibited agreement, terms, or undertaking (p), the court has the same 


(h) Election Petition Buies, r. 49* 

U) Ihid, 

Parliamentary Elections Act, 1808 (31 A 32 Viot c. 125), s. 35. 

(l) Ibid. There is no special ride prescribing any time in this case. It is 
submitted that as in the case of a new petition the time is hmited to three days 
from presentation, so in the case of a substituted pehtioner it is limits to throe 
(lays from the order of substitution. 

(m) ffagger$icn Division Onse (1896), 5 0*M, & H* 68, 88. 

(n) Corrupt and dagal Fraotioes Prevention Aot, 1883 (46 A 47 Vkt. e. 51), 

y): 

fo) It is submittedTin view of ibid.^ a 41 (5), and of the Parliamentary Eteotkma 
Act 1666 (31 A 32 Yiot o. 125)i a. 35, that the court hearing the iqppUo4ti<m 
lor leave to withdraw is ISMSA 

(p) prohibited by su 41 (4) of the Oorrupt and XUegal Fraettces Re- 
vention Act, 1883 (46 A 47 Tict c. 51). 


S. 41 
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power with respect to the aeoarity ss where it ie of opinion that the 
proposed withdrawal was induced by a corrupt consideration (g). 

848. Whenever a petition is vrithdrawn the court is to report to 
the Speaker whether in its opinion the withdrawal was the result of 
anj agreement, terms, or undertaking, or was in consideration of 
any payment or of the withdrawal of any other petiti(m or in con- 
sideration that the seat should at an^ time be vacated or for any 
other consideration, and if so, it is to state the circumstances 
attending the withdrawal (r). 

849. A petition abates by the death of a sole or of a sole 
surviving petitioner (s). The abatement is to be notified by the 
party or person intc^resled in the same manner (0 as that in 
which an application to withdraw n petition is notified. Any person 
who might originally have been a petitioner in respect of the 
election in question may within one calendar month after the 
notice or witliin such further time as, upon consideration of any 
special circumstances, the court or a judge may allow, bv moving the 
court or by summons before a judge at chambers, apply to bo sub- 
stituted as a petitioner (a). 

A petitioner w^bo after the presentation becomes a member of the 
House of Lords may (apparently) proceed with his petition (/;). It 
seems that a person who has been returned for one place is not 
thereby debarred from petitioning for another (c). 

The death of a respondent does not abate a petition (d). A peti- 
tion drops by the fact that Parliament is dissolved while the petition 
is pending (e), but it proceeds notwithstanding a prorogation of 


{q) Corrupt and Illegal Practices Prevent ion Act, (46 & 47 Viet. c. 61), 
®, 41 (6) ; Parliamentary Elections Act, 1868 (31 & 32 V’ict. c. 126), s. 36. As lo 
withdrawal of petition before security has been given, mq Day, 9. There is no 
provision in the Acts for such a case, and the Acts apparently cont4)Tnplate 
only cases where security has been given. Thus, according to Day, at p, 9, 
three petitions, in none of which security was found, are on the file. 

(r) Corrupt and Illegal Practices Prevention Act, 1883 (40 & 47 Viet. c. 61), 
B. 41 (7). If it be sought to withdraw a petition, not in the prescribed 
manner, but by offering no evidence at the hearing, the court will make a 
special report to that effect to the Speaker {UariUpod Election Priiiivn (1869), 
19 L. T. 821, per Blackburn, J., at p. 822). 

(•) Parliamentary Inflections Act, 1868 (31 & 32 Viet. c. 126), s. 37. 

(Q See p. 431, ante ; Election Petition Rules, r. 60. The rule does not specify 
the party or person interested who is to give the notice. 

(а) IhiiL / Parliamentary Elections Act, 1868 (31 k 32 Viet. c. 126), s. 37. 

(б) Bel/uU liorouqh Com (1842), Bar. & Aust. 663, 654, where a motion before 
the House of Gammons for the dismissal of a petition on this ground was, 
after argument, dropped. 

(c) Sm Qrme, Election Laws, p. 261. A person petitioning for one place is 
capable of bcang selected and returned for another (21 Commons' Journals (1728), 
186) ; apparenUyhe must make his choice aa to which of the places he will sit 
for as soon as the controverted return shall have been nflirmed {ibidX 

(4) Tipperary County Cate (1876), 3 O'kL & H. 19 ; Lwiyerthall (W (1791), 
HoiM of Commons* Journals, VoL 46, p. 411 ; Dublin City Gate (1836), House 
of Gbmmons* Jonmals, p. 364. 

Carier v. AffWa(1874), L. B. 6 q. P. 117; Marthdl v. JhSWi{1874), ?m, 
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Elections. 

Parliament (/) or the acceptance by the respondent of an office of 
profit under the Crown {g). 

850. After receiving notice of the petitioner’s intention to apply 
for leave to withdraw the petition, or of the rtispondent’s intention 
not to oppose it, or of the abatement of it by the death of the 
petitioner, or notice of the death of the respondent, or of his being 
summoned to Parliament as a peer, or of the House of Commons 
having resolved that his seat is vacant, if such notice be received 
after notice of trial has been given and before the trial has cozn- 
nujneed, the master is forthwith to countermand the notice of trial. 
'J’he countermand is to be given as nearly as possible in the same 
iruiniior as the notice of trial (/«). 

861. A respondent may apply to have a petition dismissed (i) ; the 
application should be a Biib.staniive one made by motion ad hoc{k), 
Wliere a petition has been improperly presented the court will order 
it to bo taken off the file (1). 

852. If it appears to the court upon the application, duly 
made(m), of any party to a petition that the case raised by it can be 
t;()iiveniently stated as a special case, the court may direct it to be so 
stated (;/)• The application may be made by rule in the Divisional 
Court (o) when sitting, or by summons before a judge at chambers, 
upon hearing the parties (2>). 

The case is stated to the Divisional Court (q). Only one counsel 
has a right to be heard on either side, though, as a matter of 
exceptional indulgence, the court may hear two (r). 


(/) ParliaineiiUiry Eketions Act, 1868 (31 & 32 Viet. c. 125), b. 19. 
lu) 8. 18. 

(/i) Eloctien Petition Rules, r. 74. 

(t) Hackney Borough Case (1874), 2 O’M. & U. 78. In that cnae a summons 
(o hiive tho putition dismissed wns taken out, but was, after ar^mont, 
di^niis.so(I. As to coses whero application has boon made for lelicf in respect 
of HU election, after a petition relating thereto has been presented, see p. 608, 

jiOSf. 

(/f) Stepney Case (1892), Day, 10, prr Cave, J. In the Halifax Borough 
Case (1893), 4 O'M. & II. 203, a recount having already been grouted, and 
having shown o majority of votes for the respondent, the petitioner, upon the 
])otition coining on lor hearing, applied to tho election court for leave to with- 
draw it, which was refused, and the respondent appbed for a cortiheato that ha 
had been duly elected, but his application wus refused. Hawkins, J., said tho 
court ouuld not dismiss the petition without hearing it, and he differentiated 
the case from the llen/rew County Case (1874), 2 O'M. & II. 213, on tho ground 
that in the latter cose the petitioner had been beard, inasmuch as the recount 
hiM taken place in open oouH. 

(/) V. Bruton (1900), 17 T. L, R. 182 (municipal case) ; CVwc v. Dainee^ 
[1898] 2 Q. B. 202 (rural district council case). 

(m) See p. 459, jmt. 

(n) Parliiuneutaiy Elections Act, 1868 (31 & 32 Viet. c. 125), s. 11 (16). 

(o) Election Petition Rules, r. 37 ; Judicature Act, 1881 (44 A 45 Viet. o. 68), 
». 14 ; R. S. 0.. Oi-d. 59rr. 1(b). 

I p) Election Petition Rules, r. 37. 

(o) rarliameiitar3F Elections Act, 1868 (31 & 32 Viet o* 125), s. 11 (16); 
Juihoatuve Act, 1873 (36 & 37 Viet. c. 66), ss. 16, 32; Judicature Act, 1881 
(44 & Viet c. 68), 8. 14 1 B. a C., Oiti. 59, r. 1 (b). 

(r) AV Thamhnry Division of Oioucestershire Eleciitm Potion, Ackers v. Howtrtl 
(1886). 16 Q. B. p. 730, 746. 
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The decision of the Divisional Court on a case thus stated to it is Saon 1 
final, unless that court gives special leave to appeal (tt). But the InPuStt' 
Divisional Court may give such leave (t), and if, accordingly, an mentaiT 

appeal be made, the decision of the Court of Appeal is final and Elections, 
conclusive (a). Ccrtiflonieof 

The decision of the court is certified by it to tlie Speaker {b). dooiBion, 


Sob-Skct. 5 . — The Hearing. 

853 . Petitions, as far as conveniently possible, are to be tried in Order of 
the order in which they stand in the election liBt(c). trial of 

It is the master’s duty as soon as possible to make out a list of all 
the petitions at issue (rf) in the order of their presentation, and to 
insert in it the names of the agents of the petitioner and respondent 
reBspectively, and the addresses, if any, to which notices may bo sent. 

The list is to be put up on a notice board at the mawtor’s office 
wliich is headed “ Parliamentary Elections Act, 1868/* and is 
reserved for proceedings thereunder: This list is called the election 
list, and it is open for inspection at any time during office hours {e). 

Where there are two or more petitions relating to the same election 
or return they are bracketed together in the list and they are to bo 
dealt with as one petition, but they are to take their jdace in tho 
list where the last of them would have stood if it had been tho only 
petition, unless tho court directs otherwise (/). 


(fl) Parliainentiiry Elections Act, 18(58 (31 & 32 Viet, c. 120), b. 11 (16), 
amended by tho Judicatmo Act, 1881 (44 & 4 «j Viet. c. 68), h. 14; Unwin \ 
McMullen, [1891] I Q. 13. 694. 699, C. A, ; Hhaw v. HccMtt, [1893] 1 Q.-B. 
779. 

it) Line ▼. Warrm (1880), 14 Q. B. Jj. 548, 0, A,; Brreeford-llope t. 
Sandlwret {Lady) (1889), 23 Q. 13. D. 79, 0. A. 

(a) Judicature Act, 1881 (41 & 45 Viet. c. 68), «. 14. 

\h) Parliamentary Electiuiis Act, 1868 (31 & .32 Viet. c. 120), s. 11 (16). 

(c) Ibid,, 8, 10. 

(a) Afl to when a petition is at issue, see p. 421, 

(f) Parliamonta^ Elections Act, 1868 (31 & 32 Viet. c. 120), 8, 10; 
Election Petition Kules, r. 30. 

(/) Parliamentary Elections Act, 1868 (31 A 32 Viet. c. 125), b. 23. 
Aa to two respondontfl see e. 22, and p. 416, As to security where 

there is more than one respondent, see p. 41\), ante. The efTeet of sections 
22 and 23 seems to be that, when tnere are two or more jietitions 
agamst the return or tho election of the same person they are to l)e 
dealt with as one petition, hut when there is a petition against two or 
more respondents, it is not to he considered as heiiig one petition, though it 
is permiseihlo tr> try it as against them all at the same time. Whether two 
petitions, of which one prays tJie scat while tho other does not pray it, may 
properly he tried together seems douhtful (Maldon Biyrowfh Petitinn (1853), 
2 Pow. B. A D. 143). But in Oashel Btn-ongh Case (1869); 1 O’M. A H. 286, 
where there were two petitions against the same reKj)ondont, of which one 
prayed the seat, Fitzoeoald, B., decided that he would allow thorn to bo 
opened together, but reseiTod his decision os to tho further course. In Weei 
Riding of Torkehire Clews (1869), 1 O’M. A H. 213, there were two petitions, 
one against two respondents, which also prayed the seat, and llie other, likewise, 
praying the seat against one of these two respondents, '{hoy impeai* to have 
treated as two separate cases. In Biafft/rd Borough Case (1869), 1 0*M. 
A H. 228, there were two petitions, in each of which the petitioner and the 
respondent were different. They were treated as two different eases, though 
BiiAokbuiik, J., at p. 232, said that he would treat the evidence in the one 
ease as appUoable to both, except where application was made to examine or 
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854. The time and place of the trial of an election peUtion ^ 
appointed by the judges on the rota (^). The trial of a petition 
relating to a borough election must take place in the borough and 
that of one relating to a county election in the county (k), onlese 
there are special circumstances which in the opinion of the ooQrt 
render it desirable that the trial should be held elsewhere than in 
the borough or county. Should such circumstances exist the court 
may apiioint such other place as shall appear most convenient (i). 

The special circumstances must be such as to render the trial of 
the petition elsewhere than in the borough or county to the election 
for which it relates not merely more convenient but more conducive 
to the ends of justice, and convenience or inconvenience is not in 
itself a S2)ecial circumstance. Without such special circumstances 
tlie court has no power to change the place of trial of a petition 
from the borough or county to the election for which it relates (k). 
Applications fur a change of venue should he made to the court and 
not to a judge in chambers (f). 

In the case of a petition relating to a borough within the metro* 
politan district the 2)etition may he heard at any place within that 
district wliicli the court may appoint (m). 

If the building in which it is proposed to hold the trial is situated 
on land which does not form port of the county or of the borough, 
altliough it is within the confines of the county or of the borough, 
application should he made to the court for an order giving leave 
for the trial of the petition in such building (n). 

855. Written notice of the appointed time and place is to be 
given by the master by sticking it up in his ofSce, sending by post 


ro-oxamino witnosses. In Poole Borough Case (1874), 2 O’M. & H, 123, two 
jiotitions against tho same roepondont were heard together. 

(v) rarliainonlary Elections Act, 1868 (31 & 32 Viet. c. 125), ■. 11(11); 
Election Petition llulos, r. 31, 

(/i) It is 8\ibmitted that whore a county has more than one parliamentary 
division tlie trial should bo held in that division to the election for which it 
rcl.itrs (Kedistribation of Seats Act, 1885 (48 & 49 Viet. c. 23), ss. 9 (3), 
22). But see Be PSleriion Petition (1892), Times^ 8th November, 

where, on an affidavit of the under-sheriff stating that it wafi im^sible to 
provide suitable accommodation at Hexham, the venue was changed to NeWr 
castle; and see Lawson v. Chester Master, [1893] 1 Q. B, 245, where the venue 
was changed from Cirencester to Qlouoester. 

(i) Parliamentary Elections Aot, 1868 (31 & 32 Viet o. 125), a. U (11); 
Siigo Borough Case (1869), 1 O’M. & H. 300. 

(!^) Lau^son v. Chester supra. In that case it was held that the fact that 

the point in dispute would not necessitate the calling of any witnesses and that it 
would be more convonient and cheaper to have the petition tried in London did 
not constitute special drcuinstanoes ; see also CvlHne v. Price (1880), 6 C. P. I>. 
544. where the court expressed grave doubt as to whether the ahs^oe of 
accouimodation at the place for which the eleotion was held constituted special 
circumstances; but see Re Hexham Btectum PetiHonf iupra^ and Arch v* 
Bcnitmek (1887), 18 a B. P. 548. 

(/) CtAlins V, Prkt^ siapra, 

(ra) Parliamentafy Elections Aot, 1868, 31 ft 82 Viet o. 125)^ S. 11 (11; 
Be Stepney Election Petiiim (1892), Timee^ Ist Nov^ber. 

(n) Chester Case (18S0i)»^#nne 23, apparently not reported on this point; 
Maidstone Case (1906), not rsfiorted on this point Cwpftie HudefmtY. Tooth 
(1877), 3 Q. II. p. 46. 
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» QOpj to the addreBS given bj the petitioner end e copy to tiie 
address, if any, given by the respondent, and a copy to the sheriff, 
or in the case of a borough having a mayor, to the mayor, fifteen 
days before that appointed for tlie trial. The sheriff or the mayor, 
as the case may be, is forthwith to publish the notice in the county 
or borough respectively. But the sticking up of the notice at the 
master’s office constitutes of itself due notice, and it will not be 
vitiated by any miscarriage of such copies or any of them(o). 
The master must also transmit to tbe Treasury and to the Clerk of 
the Grown notice of tbe time and place of tbe trial (p). The Clerk of 
the Crown must on or before the day fixed deliver the poll books to 
the registrar of the election court or to his deputy. If required to 
do BO, the registrar or his deputy is to give a receipt for them, and 
the registrar is to keep them in safe custody till the trial is over, 
when he is to return them to the Crown Office (q). 

856. The judges presiding at the trial of an election petition 
may adjourn it from place to place within the borough or county 
and from time to titne as they may think expedient (r). The judges 
may from time to lime hy order made npou the application of a 
party to a petition or by notice in sncli form as thiy may difcct to 
to bent to the shoriiT or mayor, as the case may be, postpone tho 
beginning of the trial to such day as they ma)r name. On receipt 
of such notice the sheriff or the mayor respectively is immediately 
to make it public (s). 

If the judges do not arrive at tbe time fixed for the trial or to 
which the trial has been postponed, it stands ipso facto adjourncu 
to the following day and so on from day to day (a). 

No formal adjournment of the court is necessary after the trial 
is begun, but the trial is to be deemed adjourned, and it is to bo 
continued, as far as practicable, from day to day, on every lawful 
day, until its conclusion (b). 

857. In case the year for which the election judges have been 
appointed has expired before the conclusion of tbe trial or of any of 
the proceedings relating to or incidental to the petition, the 
authority of these judges still continues for tbe purposes of such trial 
and such proceedings <c), and a judge betdre whom, whether alone or 
in conjunction with any other judge, any trial or other matter is 
pending at the expiration of the year may proceed with it and give 
judgment on it just as if the year for which he was appointed had 
not expired (d). 


(o) Tarliamentaty Eleotunw Act, 1868 (31 A 33 Viet. o. 123), 11 (10); 

Btleraon Petition iWee, rr. 31, 32. For form of notioe of trial, see r. S3. 

(j>) Election Petition BuIm, r. 63. 

()) Itid. 

fj Padiamentarjr Eleotitnu Ao^ 1866 (31 A 33 Viot. a 123), s. 11 (13}« 

1 Eleotion Petition Boles, r. 8S. 

1 w ihid*t r. 35. 

(M IbiL, r. 36 ; Ooixiqit and lUag;al Pkocticee Preventioa Act, 1888 (46 A 47 
Viot,e.«l),e. 48. ^ _ 

(c) Conni^ and Illegal Proetioea Praviaitioa Act, 1883 (48 A 47 VSet. o. 31), 

(<f) JToAlcaiDn Aal« 1881 (44 A 43 VkA 9> 88), a. IS. 
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858. If the jodges who have began the trial be prevented bjr 
illness or otherwise from concluding it, it may be recommenced and 
concluded by two other judges (e). 

859. The shorthand writer of the House of Commons or his 
deputy must attend the trial and must be sworn by the court 
faithfully and truly to take down the evidence, and from time to 
time, as occasion requires, to write it or cause it to be written in 
words at length. The evidence must then be taken down accord- 
ingly, and it must from time to time be written out at length, and a 
copy of it is to accompany the certificate made by the judges to the 
Speaker (/). 

The expenses of the shorthand writer are to be treated as part of 
the expenses incurred in receiving the judges (g). 


WitneesM. 


Committal 
for contempt. 


Examination 
of witncsfiea 
by court. 


860. Witnesses are subpoenaed and sworn in the same manner 
as nearly as circumstances admit as in a trial at Nisi Prius, and they 
are subject to the same penalties for perjury (h). A subpoena may 
be issued to witnesses out of the jurisdiction (t). On the trial the 
judges may, by order under thoir hands, compel the attendance of 
any person, as a wituess, who a]>pear3 to them to have been con- 
cerned in the election in question, and any person who refuses to 
obey the order is thereby guilty of contempt of court (A). 

In the event of its being necessary to commit any person for 
contempt, the warrant for committal is made out and directed to 
the sheriff or other person having the execution of process of the 
superior courts and to all constables and officers of the peace of the 
county or place whore the person adjudged guilty of contempt may 
bo found, and a warrant in the prescribed form (Z) is suflBcient 
without farther particularity and is to be executed by all persons to 
whom it is directed (m). 

The judges have power to examine any witness so compelled to 
attend or any person in court, though not called by any of the 


((?) Election Petition Rules, r. 36, The rule was framed before the Parlia- 
montary Electiona and Corrupt Practices Act, 1879 (42 & 43 Viet. o. 75J, 
and so only pi*ovid68 for the case of the disablement of the judge. But it u 
submitted that under it, in the event of the disablement of one of the judgra, the 
tiial should be commenced de now. See Bodmin Case (1906), 15 0*M. 225. 

(/) Parliamentary Elections Act, 1868 (31 & 32 Yiot. c. 125), s. 24, 

(•(/) Ibid. ; see p. 411, ante. 

(A) Parliamentary Elections Act, 1868 (31 & 32 Yiot. c. 125), s. 31, See 
generally title Eyidencb, and as to perjury, title Cbihinal Law, Yol. IX., 
|). 490, 

(♦) Attendance of Witnesses Act, 1854 (17 & 18 Yict. c. 34), s. 1, amended by 
Judicature Act, 1884 (47 & 48 Yict, c. 61), s. 16; Vaehel Borough Case (1869), 
1 O'M. & H. 286, 287. It is submit^ that under the section as amended the 
power may also be exercised othemise than on the actual trial of an election 
petition, that is, whether the election court is sitting or not 
(h) Parliamentary Elections Act, 1868 (31 A 32 Yict o. 126), s. 32. This 
power has been exercised where witnesses haye failed to attend on subpoena 
{NorurUh Borough Caee (1869), 1 0*M. & H. 8, per MartjX, B., at p. 9 ; Qahoay 
Comty Case (1872), *2 O’M. & H. 48, 50, 51) ; and it has also been granted where 
a witness was stat^ to he evading the service of a subpoena (fl"dter/ord Borough 
Caw (1870). 2 O’M. A 

(0 For form of such ordW see Election Petition Eules, r. 41 
(in) Ibid., ir.^42, 43. Por form of such wanunt see r. 42. 
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partieB to the petition (n). After any witoeaa baa been so examined 
by the judges the petitioner and the respondent, or either of them, In 
are to be at liberty to cross-examine him(o). Except in so far as mentatf 
the common law roles of evidence, practice, and procedure have Elscttomk 
been applied to election petitions in pursuance of statute or by 
rule, they are not, as such, binding on judges presiding at the 
trial of an election petition (p). 


(n) Eveiham Borough Case (1S80), 3 0*M. & H. 04, 95, 96 ; Montgomery 
Boroughe (1892), 4 O’M. & H. 167, 169, 170. In the latter case PoiiLOOX, B., 
died the Hexliam Divieion Oaee (1892), 4 0*M. A H. 143, as an authority for a 
statement which he made that the court had TOwer to call witnesses to dear up 
any matter that has arisen in the oourse of me trial, but in the Hexham Cate 
the court seems to have directed the counsel for the Director of Public Prosecu- 
tions to call the witnesses. The common law does not admit of this being done ; 
see Be Enochs [1910] 1 K. B. 327. The Court appears to have discretion in the 
matter. As long as the parties are at arm’s length it does not seem usual for 
the court to call — as between petitioner and respondent — a witness whom both 
sides have abstained from calling, though after the question between the parties 
has been settled this is often done ; see the Hartlepool Ccue (1910), Ttmes, 4th May, 
and compare the Montgomery Case, supra, 

(o) Parliamentary Elections Act, 1868 (31 & 32 Yiot. o« 12^, s. 32. 

(p) SeeJVorih Norfolk Case (1869), 1 O^M. & H. 236, per BLAOKBtriiN, J., at 

p. 239, and JVtlle v. Wren (1880), 5 C. P. D. 546, and note thereon, p. 430, an/s, and 
note (o), p. 445, post ; but see, contra, CheHenham Borough Case (1869), 1 0*M. & H. 
62, at p. 63, and Bradford Borough Case (1869), 30, 31. The common 

law rules of evidence were, in general, observed by oominitteos of the House of 
Commons in trying election petitions ; but it was stated that election committees 
had greater latitude in questions of evidence than courts of law; see Bedford 
Case (1838), Falc. & Fita. 429, 436. By s* 103 of the Common Law Procedure 
Act, 1854 (17 & 18 Viet. o. 125), ss. 19-^2 of that Act were to apply to every 
con^ of civil jiuisdlction in England and Ireland. By & 228 of toe Common 
Law Procedure Act, 1852 (16 & 16 Viet. o. 76), s. 106 of the Common Iaw 
P rocedure Act, 1854 (17 & 18 Viet. o. 125), and s. 44 of the Common Law Pro- 
oedure Act, 18^ (23 & 24 Viet. o. 126), the provisions of each of these Acts, 
resj^tively, might by Order in Council be applied to any court of record 
in England and Wales. Apparently thev never were expressly applied to 
election courts. On the other band, the eifeot of the Parliamentary Sections 
Act, 1868 (31 & 32 Viet. o. 125), was to transfer to the Oourt of Common 
Pleas (now the Zing’s Bench Division), to which the Common Law Procedure 
Acts applied, the jurisdiction over election petitions. Primd facie, all the 
sections of the Common Law Procedure Act, 1854 (17 & 18 Viot. o. 125), applied 
only to prooeedinn in the superior courts {Datlber ▼. Bamee (1862), 31 L. J. 
(u, B.) 302), and &e fact that they did not apply to Scotland and only in part 
•—though part involved the main points in procedure— to Ireland, to 
both 01 which countries the Parliamentary Elections Act, 1868 (31 St 32 
Viet o. 125), applies, would seem to show that they did not apply to pro- 
oeedings unaer that Act Sect. 2 of the Parliamentary Elections Act, 1668 
(31 ft 32 Viet 0 . 125), whioh states that the Court of Common Pleas (now the 
King’s Bench Division) shall, subject to the provisions of the Act, Mve the 
ssine powers, jurisdiction, and authority with reference to an election petition 
and the proceedings thereon as it would have if such petition were an ordinary 
oanse wiwn their jurisdiction, apparently does not apply— at least, all the pro- 
visioiis of the Common Law FroHdtao Acts, for instance, s. 51 of the Commoii 
Law Fvooedm Act, 1854 (17 ft 18 Viot c. 125), providing for the adiiraistara* 
ticHQL of inteiTogatories (see p. 430, asMU and s. 103 of the some Act direoting 
tbs stamiung of documents (see p. 452, vest\ are not applied. Tot there m 

m me Parlimnentaty Elections Act 1868 (31 a»32 Viot e. 125), or 
tbarum made under it dimoted against either of theno profiaions, tialess 
it tto pcovision in s. 20, with tm qualifications therein meifiiA lor the 
the pcocednxe of the elesfion committees; see Sm a, M of the 
Oemmonlsvw Frooedore Act 0^ 4 Id Viot. c. 125). As to timeases, they 
H.)U— XtL B 
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861. A barrister who is also a member of the House of Oommons 
may not appear as counsel on the trial of a parliamentary election 
petition ( q). 

862. The Director of Public Prosecations must attend the trial 
by himself, or by his assistant, or by a representative, who must be a 
barrister or a solicitor of not less than ten years’ standing and must be 
nominated by him, with the approval of the Attorney-General, as his 
representative for this purpose (r). He is to obey any directions 
which may be given to him by the election court, with respect to the 
summoning and examination of any witness to give evidence at the 
trial, with respect to the prosecution by him of any offenders, and 
with respect to any person to whom notice is given to attend with 
a view to report him as guilty of any corrupt or illegal practice («). 
Moreover, if it seems to the Director of Public Prosecutions, so 
appearing, that any person is able to give material evidence as to 
the subject of the trial, it becomes his duty, without any direction 
from the election court, to cause such person to attend the trial, 
and, with leave of the court, to examine such person as a witness (t). 

The Director of Public Prosecutions has no right under the Act 
to cross-examine witnesses called by either party on the hearing, 
though he may call witnesses. He may, with leave of the court, 
examine witnesses called by the parties at the trial, but he ought 


soem to point more to the provisions of the Common Iiaw Procedure A ots not 
being binding on proceedings relating to election petitions than to their having 
been so binding; see Galway County (Ja$f (1872)» 2 O’M. U. 46, 51, 52, wbei-e 
Keogh, J., admitting, on a charge of spiritual intimidation, evidence of ivferencos 
made outside to the trial of the petition since its opening, observed that in 
the Mayo County Coat (1857), Wolf. & 1). 1, tlie election committee had ro^eived 
evidence of what was passing in the county pending the very hearing of the 
petition, and that, except where a special alteration had been made by statute, 
the election court must be guided, as far as possible, by the practice of i’urlia- 
ment. But see, also, cases dealing with the cross-examination by a party of bis 
own witnesses (p. 446, port). See not© ( 7 ), p. 426, arite ; and see notes (o), (a), 
on p, 445, port. In the Maidstont Borough Case (1606), 5 O’M. & II. 200, 202, 
Lawranoe, J., said : ** It is true that in election cases we have to throw 
overboard the rules which regulate ordinary coses, because we have to deal 
with peculiar ciroumstauoes.” It must lie remembered that 'the various 
sections of the Common Law Procedure Acts refened to in this note have been 
repealed. 

( 7 ) See Be Kinross (Lord), [1905] A. 0. 468, per Lord James, at pp. 471, 472. 
The objection appears to be founded on the fact that a court trying a parlia- 
mentary election petition has the duty of reporting to the House of Commons, 
and therefore a barrister practising befoxe it would be practising before a 
^bunsl of which he is a member (ibid,). 

(r) Corrupt and Illegal Fractioes Prevention Act, 1886 (46 A 47 Yiot. e. 51), 
i. 43 (R (7). 

(s) lUd., s. 43 ( 1 ). As to prosecutions, see p. 525, post. The Direetor of 

PuM io Prosecutions must exercise his discretion as to whether he will prosecute 
the offender before the election court or before some other oompet^t court 
{Jpswkh Borough Case (1886), 4 OM. A H. 70, 75 ; Bdfast Borough WtsUm 
JHwisian Case (1866), lOd, 108). 

(I) ihitL, B. 43 (2)« But as to the examinetiem of such person he is bound to 
obey the directions of the court (Stej^ney Case (1886), 4 O’M. dt H. 34, per 
Dukiiak, j., at p. 37). Under this section the court held that, after the evidence 
for tibe parties had beem ahised, it might itself call and examine additional 
witnesMs; eee Moitigommt BorosigAs Chm (1802}. 4 O'M. 4k H. 167, 169, 276. 
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not to ask for leave to do so without gobstaotial cause (u). The ^ 
intervention of the Director of Public Proseoutions on the hearing In 
of an election petition ought to be postponed till the issue between mentarf 
the parties shall have been tried («). It is no part of his duties to 
call evidence with respect to matters at issue between the parties^ 
though if there should be, in his opinion, a collusive withholding of 
evidence it would be his duty to call that evidence himself (6). 

He is not concerned with the proof of agency as affecting a 
party to an election petition, and the court will not give him 
leave to cross-examine witnesses for that purpose, but ho is con- 
cerned with proving to the court that the witnesses themselves have 
been guilty of offences (c). 

863. There is no obligation on petitioner's counsel to pursue ERtnbliah. 
charges, though there may be good foundation for them, if he has 
already by the establishment or admission of other charges attained ^ 
the* avoidance of the election (d). 


(m) Sfejnieti (188e), 4 O’M. & H. 34, pfr Dkkman, J., at p, 37 ; Bnckrtm 
Bivvicn Case ibia., 110, 113. 

(rt) Montf/omrrif JJcroKghs Case (1802), 4 O’M, & H. 107, 108. The Director of 
Public ProsGoiitiona ought not to be insfruotod by or receive information from 
either side, but ho may mnke any Buggeetions which he may think fit to the 
court {per Pollook, B., at p. 108), WiXjLS, J., expressed an opinion that 
under the Corrupt and Illegal Ih’actioes Prevention Act, 1883 (46 4 47 Viet, 
c. 31), 8, 43 (1), the only duty imposed on the Director of Public ProseoutionB 
at the trial of an election petition is to attend the court and wait until the court 
invites his intervention, and that no separate locus standi is conferred on him, 
but that there might he oases w-hore witnesses were not cross-examined who, in 
the opinion of the court, ought, in the public interest, to be cross-examined, in 
which cjiee the court would call for the intervention of the Director of Public 
Prosecutions (ibid,). 

The Director of Public ProseoutioTis is entitled to have a copy of the respon- 
dent’s return of election expenses (ibid.). Generally speaking, the duties of the 
Director of Public Prosecutions are confined to assisting the court at the con- 
clusion of the hearing of the petition in oonsidenng whether any particular 
individual htis bt cn guilty of corrupt or illegal pracuoes (Uochesier Borough 
Case (1892), 4 O’M. & 11. 156, 138). 

(3) But the court ought to bo very cautious in allowing such evidence to be 
oaliM by him (ibid., per Oave, J.). 

Where, after the hearing was closed and before judgment was delivered, the 
Director of Public Prosecutions, under the direction of the court, called a person 
who was said to have been bribed, and the petitioner claimed the right to cross- 
examine that person, he was not allowed to do so, on the ground that if he had 
wanted to ask the witness questions he should himself have called him (Maul- 
stoM Borough Case (1906), 3 O’M. & H. 200, per Grantham, J., at p. 211); 
but see the Worcester Borough Case (1906), 5 O’M. & H. 212, where after tne 
respondent had abandoned his opposition to the petition, the netitioner was 
allowed to cross-examine a witness called to show cause why ne should not 
be reported. 

(c) Hexham Division Case ^692), 4 O’M. db H. 143, per Cave, J., at p. 144. 
See, also, Worcester Borough Case, supra 

{d) North Durham County Case (1874), 2 O'M. dt H. 162, per BjiAMWXth, B., 
at p. 136. The allegation of general iot^idatiem was, on the evidence, admitted 
TJ^re was also evidence of corrupt ptactioes by an agent. Bk am WEu-, B., said that 
if no evidence were called to rebut tiie latter ne would have \s» dt^clarethe election 
void on both grounda On evidence being called and petitioner’s oonnselstatbg 
that he did not propose to cross-exaimne, as he had already attained Che main 
hbjectol the petitioD, the jud^ said that he himself would have to do eo if no one 
a^eo did it, a« he would have to adjudicate ae to which side he belleveiL But io 
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Elections. 
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parties 
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864. When the isstie between the parties has been decided, there 
is no duty cast upon either of them to continue the inquiry in the 
public interests for the purposes of ascertaining to what, if any, 
extent corruption has prevailed in the constituency The object 
of the petition being gained, there is an end of the inquiry so far as 
the parties are concerned (e). 

The proceedings on an election petition are judicial, not inquisi- 
torial/), and there is no duty upon the judges presiding at the 
trial to make inquiries, not necessary to the issue, into the general 
state of the constituency or into the conduct of individuals (^), 
except in so far as it would be proper for them to follow up any 
clue which the evidence laid before them by the parties, on the one 
side or the other, might furnish (h). 

Thus, where the evidence furnishes a clue to the detection of some 
serious charge or as to the prevalence of corrupt or illegal practices 
in the consLituency, the court has both the power and, speaking 
generally, the duty to follow the case up further, so far as it 
can (t)« 


another case vhere charges wore admitted on the evidence and the resjxindent 
had withdrawn his opposition on the petitioner desiring to call further evidence 
to prove to the court a further elate of corruption, the court said they would hear 
it, out that the petitioner would have to boar the cost of such evidence (Canterhary 
Borough Cast (1880), 3 O’M. & U. 103). Apparently the respondent had actually 
withdrawn, as the court said there would he no cross-examination and that the 
hearing would be an tJo parte one. Denman, J., thought such a hearing would 
not be a proper one fur the court to preside over, saying that its functions wore 
judioial and not inquisitoiial, while Lor£.s, J., appearod to hesitate as to whether 
the oourt^would have power under the Parliamentary Elections Act to entei'taiu 
•uch a hearing. 

These oases were decided before the Corrupt and Illegal Practices Prevention 
Act, 1883 UQ a 47 Victo. 61), which provide for the attendance of the Director 
of Public Prosecutions at the trial. Put see Maidstone Borough Case (1901), 6 
0*M. & H. 149, 161, where the court, stating that, in addition to the question of 
the avoiding of the election, it had the further duty of reporting whether or not, 
ill the opinion of the judges, corrupt pmctices had extensively prevailed, sug- 
gested to petitioner’s counsel that he should call further evidence on that part of 
the case, and also as the evidence of the respondent and his witnesses contradicted 
on some material points that given on b^alf of the petitioner, that he should 
cross-examine them. 

(«) See per Qbovb, J.i in WaJeeflM Borough Ca«sJ1874), 2 O’M. A H. 100; 
cited in the BameiupU Borough Cose (1874), 2 O’M. A H. 105, at p. 109. Compare 
Parliamentary Elections Act, 1868 (M A 32 Viet. c. 126}, s. 66. 

(y ) Souihampton Borough Case (1869), 1 O’M. A H- 222, per VVnxBS, J., at 
p. 227 ; Taunton Borough Case (ISH), 2 O’M. A H. 66, per unovB, J., at n, 74 ; 
Waiefithi Borough Cfewi, suwa^ at pp. 103, 104; Stroud Borough Case (iBH), 
AfiL, 107, per B&amwbll, P., at p. 109 ; ChelUnham Case (1880), 3 O’M. A it. 
86, Hawkins, J., at p. 88, 89, 

Southampton Borot^h Oase^ per Wxxxxs, J., aupra. 

(a) Windsor Borough Xkee (1869), 1 O’M. A H. l,per WnXBa, J., at pp. 6, 7 ; 

Borough Otwe (1869), ihid., 47, 48. 

(0 Monmouth Boroughs Cose (1901), 5 O’M. A H. 166,^ Exnnkpt, JT., at 
167. In the same caaeDlJUiNO, J., slated his opinion fiiat, especially seeing 
that as tlie House efGommxais had recently in regard Maids£ims(kie^ri^pra 

(see Parliamentary Debates, 4th Series, Tol. TJCXIX., jk 874), treatedss final the 
repext of the iud^ that thsy had net reason to believe Om oommt 
bad ecxtsmnveiy pievsilo^j^ti^ courts ought to make fcitt use of tnoicsfic^ 
•flooded by the evidence c^ed before them, on which to bsM their report as to 
the prevalenoe non-prmlenme of corrupt pra< 3 )bioes, the oouits being Itmlted 
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866 . The procedure on the trial is in accordance with the Acta 
of Parliament relating to such proceedings and the rules which 
have been made in pursuance of any of those Acta (fc). So far 
as any such rules do not extend, the principles, practice, and rules 
which were observed by the House of Commons in dealing with 
election petitions before the passing of the Act are still to be 
observed so far as may be (0 oy the court and the judges in the 
case of election petitions under the Act (m). 

866. No proceedings upon a parliamentary election petition 
can be defeated by any formal objection (n). 

867 . Statements and admissions by parties to the petition are 
admissible in evidence against ^hem, and the admissions of an 
original respondent may be given in evidence by the petitioner 
where the petition is being proceeded with against a substituted 
respondent {o). 

Statements by voters to third parties may be given in evidence 
for the purpose of invalidating their votes in the event of a 
scrutiny, but they do not, apart from agency, constitute evidence 
against the opposite party (p). Where the question of personation 
is raised, declarations and admissions of the person on the poll that 
he is not the person on the register (q), or of the person on the 
register that he is not the person on the poll, are admissible (a). 


to the evidence produced bofoi-e them, and having only an initiative in follow- 
ing up any clue suggested by it— citing Willes, J., in Windsor Borough 
(1869). 1 O’M. & H. 1. 

Parliamentary Elections Act, 1868 (31 & 32 Viot o. 126), Bs. 26, 26 ; 
Parliamentary Elections and Corrupt Practices Act, 1879 (42 & 43 Viot o. 76), 
s. 2; Judicature Act, IbSl (44 & 46 Viet o. 68), ss. 13, 14 ; Corrupt and Illegal 
Praotioes Prevention Act, 1883 (46 & 47 Viet o. 61), s. 60 (2). So far the only 
rulee are those which have been made under the power given by the Parlia- 
mentary Elections Act, 1868 (31 & 32 Viet o. 126), a. 2G« No rules of court 
regulating election petitions have boon made under ^he Corrupt and Illegal 
Practices Prevention Act, 1883 (46 & 47 Viet o. 61), ». 60 (2). 

a lt is submitted that these words imply ** considering the different naturos 
e tribunals.” 


(m) Parliamentary Elections Act, 1868 (31 32 Viet o. 126), s. 26. 

in) Election Petition EuLes, r. 60 ; Yvnng v. Figgins (1868), 19 L. T. 499. 

(a) Tifperary County Case (1876), 3 O'M. 11. 19, 34, It is worthy of 
observ^on that in that cose it was argued for tho respondont that the admission 
by the deceased respondent as to his nationality was not admissible, on the 
ground that the authority of the cases decided before the election committees 
was agmst the reception of such evidence, and that questions of evidence 
arising in election petitions should be decided according to such authority and 
not according to the ordinary law of evidence, and that EeooH, J., decided tho 
point in fiiiYOur of the petitioner entirely on the authority of the cases decided 
before the election committees. 


(pV IT^fidsor Boroagh C(ue (1869)t I CVbf. 4k H. 1# per Wieles, J., at pp. 6. 6 | 
KUif i Lynn Borough Case (1869), ibid^ 296, per MAWiiK, B., at p. ^8, where 
judge laid dom with regard to statements to third parties by a voter as to 
bie having h&m bribed that in order to afltot the respondent’s scat it would be 
neoessafy to nkow that the voter had aotually been bribed, not merely that he 
had said so; Wbmeier Borough Cam (1906), 6 O’M. & H. 212. 

Botough Gbss(186^, i O’ht 4k H. 47, per WiLUW, at p, 49. 

toVfSiUim Omiral <Sm[\m\ 4 O’M. & H, 171, m, 175. The 

hahiim of aumority t)bder the decisu^ of tiie old election inmimittees is in 
fav<^ of, tlto admissibility in eviilenoe of such statements by voters ; too 
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Bam. 1. 0x1 the trial of an election petition any charge of a oorrapt 

In Farlia- practice nay be gone into and evidence upon it may be received, 
mentary unleas the election court otherwise directs, before any proof has 
Electtons. jjQgjj given of agency on the part of any candidate in respect of the 
Proof of corrupt practice (b). The principle that a candidate is liable, to the 

corrapt extent of his election being avoided, for the corrupt acts of his agent, 

iIefore*aLency though he may have expressly forbidden such acts, is one of 
proTcd. ^ the common law of Parliament. It follows accordingly that in order 
to give in evidence the commission of such acts by an agent it is 


Jp$wich JJorovgh Case Kn. & Omb. 332, 387 ; and Leominster Borough Case 

(1796), 2 Pock. 391, 396 ; Sudbury Case (18*12), Bar. & Auat. 237, 245. also 
Tif^ierary County Case (1876), 3 O’M, & H. 19, per Kbogh, J., at p. 34. Where, 
for the purpose of proving; treating, it was sou^t to give in evidence a statement 
by the landlady of a public-house os to the payment beer, it was held that the 
landlady herself should have been called, and, tho^igb anything passing between 
her and the people ordering the beer would be evidence, her statement to some 
other person as to the payment for it was not admissible {Bridgewater Borough 
Case (1860), 1 O’M. & H. 112, per Blackbubn, J., at p. 114). A conversation 
between a witness and a third person (the report does not state the nature of it) 
was objected to on the ground of its being alleged to have taken place after 
the poll, and the objection was allowed (t7>/(i.). Kvidence of a statement by a 
deceased person as to why he bad loft his employment, sought to be pivon 
for the purpfiso of proving that he was the resiiondent's agent, was rejected 
{Lo7}dondtrry Borough Case (1809), 1 O’M. & H. 274, per O’Brien, J., at 
];p. 276, 277). Evidence of a statement by a deceased person to a creditor at 
time of payment of his debt as to how he had oome by the money with 
which he paid it, sought to be adduced for the purpose of establishing 
agency, was allowed conditionally, its admissibility against the respondent being 
doubtful {ibid.). Evidence of a statement to a witness by bis brother, who 
had disappeared after the election, that he had committed the alleged bribery, 
was received by Bramwbfx, B., though, in receiving it, ho said he would not 
act upon it unless better evidence of the bribery wt're adduced {Stroud 
Borough Case (1874), 2 O'M. H, 107, 106). A canvasser having stated in the 
witness-box that ho had found a difficulty in getting promises of votes from a 
certain class, was about to state what some of that class had told him as to the 
reason for this ; on the evidence being objected to and a submission being 
iiiiide that these persons should be called if the petitioners sought to prove that 
they had been unduly influenced, Bbamwell, ll, held that the witness might 
not give particulars, but that he might state, generally, if he had found a 
difficulty in getting promises and if he could attribute it to any cause {North 
J)urham County Case (1874), 2 O’M. & H. 162, 163^ A book embodying the 
i*<?port8 of the regular canvassers kept by the witness to whom the reports 
have been made is not strictly admissible ; the canvassers should first be called 
to prove their returns (King's Lynn Borough Case (1869), 1 O'M. & H. 206, 
207). See also Westminster Borough Case (1869), ihid.^ 89, 94, whore a witness 
called for the rosnoudent, who had been employed by a ^uvaasing association, 
was asked as to the total numlier of promises received, with the object of show- 
ing that it was such that he, acting as respondentia a^nt, would have been less 
likely to resort to bribery. Maetik, B., did not disiulow the Question, remark- 
ing ** that the inference was ^ remote as possible, but he could not say it was 
not on inlorenco.” Where, in behalf of a petitioner, evidence was tendared of a 
conversation betweeu a witness and certain votexs wiUi regard to their votes, on 
the petitioner’s counsel stating that he was prepared to prove a oriminal trans- 
action betweeu the respondent's agents and certain parties whom he bad named 
in his oi)ening as having been brilm, and that Uiis evidence was tendered for tbe 
pari>ose of establisl^Uig such allegation, the evidence was admitted (NolMng^n^ 
2mi Case 0843), Bar. & Am. 192, 195, 196). 

(6) Parliamentary Elections Act, 1868 (31 ft32yict c. 125), s. 17: (7«t7<(/brd 
Borough Case (1869), 1 (KiL A H. 13, 14 ; Lichjietd Borough Case (1869}, 
22. 23. 
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Doft necessary to prove that they were authoriBed or sanctioned (c). 
It is merely necessary to prove at some stage of the trial that the 
person committing them was an agent. The court has a discretion 
to admit evidence of a corrupt practice before proof of agency has 
been given or to insist on agency first being proved. If a case of 
agency has been opened by the party seeking so to give such 
evidence the court will generally admit evidence of a corrupt practice 
before proof of agency (r/), but the evidence should not be given 
unless the i^rty calling it has a reasonable expectation of being able 
to prove agency (e). 

869^ What constitutes agency is a question to be decided on the 
circumstances of each case (/). Statements, as distinguished from 
acts by an agent, are not, prhnif facie^ evidence on the hearing of an 
election petition against a party thereto for whom he had acted as 
agent at the election in question. But it may be proved that a 
person is such an agent as to make his statements evidence against 
the party for whom he has acted (^), and directions given by an 
agent may be evidence (k). 


(c) Norwich Borough Case (1869), 1 O’M. & II. 8, per Martin, B., at p- 10 ; 
Weathury Borough Oaae (1869), iWtf., 47, per WlLi.JSS, J., at p. 62 ; ^taUgbridgo 
Btrough Case (1869), ibid., 66, per liLAOiciiUKN, J., at p. 68 ; Tamworth 
Borough Case (1869), ibid., 75, per WlLLES, J., at p. 81 ; Taunton Borough 
Case (1869), ibid., 181, per Blaokbithn, J., at p. 182; 7'auuton Borough Oas9 
(1874), 2 O’M. & H. 66, per Grove, J., at pp. 73. 74. 

(d) Guildford Borough Case (1869), I O’M. & 11. 11, per WliiLES, J., at p. 14b* 

(e) Bristol Borough Case (1870), 2 O’M. & 11. 27, per Bbamwell, B., at 
p. 29. 

(/) Bexvdley Borough Case (1869), 1 O’M. & H. 16, per Blaokburn, J., at 
pp. 17, 18; Bridgewater Borough CaM (1869), ibid., 112, 115, 116; Taunton 
Borough Case (1809), ibid., 181, 185, 186 ; 'Taunton Birough Case (1874), 
2 O’M. & n. 66, per Grove, J., at p. 74 ; Wakefield Borough Case (1874), 
ibid., 100, 102, 103. As to who is an agent, see p. 369, ante, 

(y) King'e Lynn Borough Case (1869), 1 O’M. & H. <^06, per MARTIN, B., at 
pp. 207, 208 ; hover Borough Case (1869), ibid,, 210, 211. 

(A) But it is doubtful if evidence of a conversation after the election is 
admissible l>efore proof of agency {Waterford Borough Case (1870), 2 O’M. 
AH. 1, 3) ; and so© Langford County Case (1870), ibid., 6, where Fjtz- 
GERALB, J., at p. 12, said ho would admit ©yidenoe of anything on the day 
of polling as an indication of what occurred during that day. But he refused to 
admit evidence of a statement made by an agent of the respondeikt twenty-six 
day«, after the election, without some evidence, in the first place, to show the 
oontinuution of his authority after the election. But see Galway County Case 
(1874), ibid., 46, where Ebooh, J., at pp. 49, 50, admitted evidence of a statc^- 
ment made a week after the election, holding that if the maker of the statement 
were proved to be an agent, his subsequent declarations referring to anything 
whicdi took place at the election would be on the same footing as his acts at the 
eleown. He also hold that he ought to receive such evidence in view of his 
duty under the Parliamentary Elections Act, 1868(31 A 32 Viet. c. 125), s. 11 (15). 
He appears to have held evidence of statemeute and acts after the election 
to be admissible before proof of ageni^. This decision seems hardly recon- 
cilable with that of Willes, J., in the Bodmin Borough Case (1869), 1 0^^ A H* 
117, 118, where that learned judge held that evidence of statements by the 
res^ndent’s agent after an election were not admissible.* See also Balfbrd 
Borough (km (1869), 1 O'M. A H. t33, where Martin, B., held that agency 
primi figtrie ceases with the election ; Ki/n^e Lj/nn Borough OoH (1868), ibid., 
206i per the same judge, and Tounion Borough dose (1874), 2 O'M. A H. 66, per 
GhaCvx, J., at pp. 67 — 69 ; ChdUnha/m Borough Caee (1880)* 8 O'M* A H. 86, prr 
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Evidence Bhonid be confined to the charges alleged in the 
petition (t). 

870. Where the evidence as to bribery consists merely of offers 
or proposals to bribe, the evidence required should be stronger 
than that with respect to bribery itself, or where the alleged bribing 
is an offer of employment within the meaning of the Corrupt 
Practices Prevention Act, 1854 (A:), it ought to be quite clearly made 
out ( 1 ). 

871. It is not illegal to offer a reward for evidence (m). 

872. The court may order witnesses to remain outside, even 
though the petition may contain charges against them(n), and 
even though these charges may be of a criminal nature (o). 


Contmdiction 873. The court will not, necessarily, discard the evidence of a 
by witnoM. witness who has signed a statement to the opposite side contrary 


Pollock, B., and Hawkins, J., at pp. 88, 89. In Belfast Borough Western 
Diutsion Case (1886), 4 0*M. & H. 105, evidonco, in relation to a charge of 
per&onatiim, of a statement made after the election, by someone whose agency 
the petitioner’s counsel undertook to prove, was admitted by DowsB, B., and 
O’Buikn, J., though the seat was not claimed, on the ground that the election 
might l>e doolarod void at common law if a general consonsua of personation 
wore proved. But the court subsequently expressed the opinion that persona- 
tion irrespective of agency would not avoid an election (i 6/d., at pp. 107—109). 
Evidonco, in relation to the charge of personation, of certain conversations before 
the election, was admitted before proof of agency (ibid,, p. 107). What is done 
after an election is only material as throwing light upon some transaction before 
it, and so loading to the supposition that there was before the election some 
corrupt practico (see per WiLLES, J., in the Southampton Borough Case (1869), 1 
O’M. & H. 222, 228 ; and see Salford Borough Case (1869), ibid,, 133, per 
Mabtin, B., at pp. 136—140). 

(i) DudUif Borough Cast (1874), 2 O’M. ft H 115, per Gbovx, J., at p. 119. 

{k) 17 ft 18 Viet. 0. 102, s. 2 ^2). 

(/) Chelteufutm Borouqh Case (1869), 1 O’M. ft H. 62, per Martin, B., at 
pj>. (H, 65. The learn od judge said it should bo establish^ ** boyond all doubt, 
because when two people are talking of a thing which is not carried out, it 
may be that they nouostly give their evidence, but one person understands 
what is said by another diilerentlv from what he intends it.^’ See also MalUm 
Bwough Case (1870), 2 O'M. ft H. 18, per Mobbib, J., at p. 22. Though the 
charges in a petition may not have been sufficiently established to coll for an 
answer to them from the other side, the court may, in its disoretioa, refrain 
from ruling them out or dismissing them, until the party alleging them shall 
have had an oppoi*tunity of proving them by the ojposs-examination of the 
witnesses on the other side \Montgomerg Boroughs Case (1802), 4 O’M. ft H. 
167, 169). 

^ (f») Mallow Borough Case, supra. But, the offering of very lam sums 
in small constituencies is very objectionable (ibid., per Mobbis, i,). .The 
interviewing, during ihe^ ooum of the trial, of witnesses who are waiting to 
be called by the oppoate side is most reprehensible (Wigan Borough Case 
(1881), 4 O’M. ft H. 1, per Bowen and Gkovb, JJ., at p. 6). 

(n) Monigometu Boroughs Case, supra. But, though other witoesseB, 
against whom oWges Ate made, be ordered out of court, the le^ondeDt’s 
elation agent may M allowed to remain (Knateshorough Borough Case (1880), 
3 O’M. ft H. I4ir, 142). The respondent’s oounsel had saked that m 
election agent might be aubwed to ranain in court in order that he mi|^ vhomo 
instructions from nim tomoss-examination, and Lusa, J., in granting kave, 
likened the position of ttm Election agent to that of a soltcito. 

(o) Moidstooe Borough Osm (1900}, 5 O^M. ft H. 200, SXU. 
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to what he had oric^ally said, as his evidence may be eorroborated 
by cironmstanoes so as to lead the eoort to. believe it, or his 
demeanoox may give oredibility to his evidence (a). 

874. The oonrt will allow a party to eross-ezamine his own 
witness if, in the opinion of the court, the witness is hostile (b), and 
where the witness may be cross-examined the party may, further, 
call evidence to contradict him (e). 

875. A witness may not be required to disclose for whom he 
has voted {d), and it is .only in those cases where he has publicly 
held himself out as belonging to some political party that he may 
be asked to which party he belongs (e). 


Sacto.'tt 

InPailBlir 

msati^ 

Blsctlwto. 

Croea-«zaml* 

nation. 


SeoraojT of 
vote. 


(a) Borough Case (1881), 4 0*M. & H. 1, pet Gnovs, J., at p. 6. That 

persons who have b^n, or are likely to be, subposiiaed by one sido should be got 
by the other side to make etatemonts or to sign already prepared statements, is 
moat repiebensible {ibid.; hforUgomery Boroughs (1892] Day, 150; Maidstnne 
Borough Case (1906), 6 O'M. & H. 200, 201, 202 ; H orcedter Borough Case (1906), 
Day. 214). 

(o) Coventry Borough Case (1869), 1 O'M. & II. 07, per Wilt.es, J., at p. 104 ; 
and see note (p) on p. 441, aide. 

(«) Ibid.; Lichfield Borough Case (1809), ibid.. 22, per WiLTiES, J., at p. 24. 
But see, contra^ Bridgewater Borough Case (l8G9), ibid., 112, per Blackhujin, J., 
at p. 114. In Bewdley Borough Case (1869). ihtd., 16, 17, the saiiio judge 
allowed a leading question to be put to a witness by the party oalling him, 
observing, at the same time, that the rulo was that a provioius statoinont by a 
witness differing from what he stated on oath in court might be proved to shake 
his evidence, but could not bo used as evidence in chief. In that case the 
previous statement by the witness had been taken down in writing, and ho stated 
in court that he did not remember the substance of it. As to whether the 
hostility which occasions the leave must be shown on the trial itself, or may be 
deduced from inconsistency with a previous statement by moans of the con- 
sideration Irjf tlie court of such previous statement, see Bradford Borough Case 
(1869), 1 O'M. & 11. 30, 31, where Martin, B., disallowed a question as to the 
making of such previous statement, put by a party to his own witness, with a 
view to suppiviug evidence upon which the court might consider the witness to 
be hostile. The judge ruled ^at when he (the judge) saw that the witness was 
hostile he would deal with him accordingly, but, me * n while, he saw nothing 
adverse in him. The oases at Nisi Prius on the point are not very clear. See 
title Evidknoe. 

As to the pi-actioe followed by election committees, see Nottingham 2nd 
Case (1843), Bar. & Am. 192, 196, 197, where, on a witness failing to give the 
evidence expected by the party calling him, that party was allows to ask him 
if he had been intimidatra. In the Leicester ^Borough Case, (1853) Report of 
Select Committee, Minutes of Evidence, p. 52, the petitioner's counsel, on 
ol^j^ctioa having been taken to his os^ng evidence conti^ioting that of one 
ol hii own witnesses, asked the chairman the committee had ruled that 
petitioiiers might not call a witness to coiitiadiot another whom they had called 
lo prove their case ; the chairman intimated to him that, in the peculiar circum- 
staooes of that particular ease, he could not see how the inquiry could proceed 
without an opportunity being given of testing the character of the witnesses 
who had been called ; accordingly he was allow^ to call such evidence. But see 
(hokmwmUh Case (1853), Uepm of Select Committee, Minutes of Evidence, 
p. 100, where it was resolved that evidence, which the petitioners sought to 
obtain from one of their witnesses, of an admisrion by a previous witness called 
by them that he had been bribed was not admissible. But where the evidence 
ifhleih a party sought to call in contradietton of one of his own witnesses Ivas on 
o'poiat m itself matsErial and he eOu^t to call such (evidence in order to 
osmlMt thai point, the evidenoe iras admitted {Bury Borauah Case (1869), 
WobL 40, 41 ; Kingstom^upon^ffuiO Borough Case (1859), $4, 85). 

Bellol Act, 1872 (35 A » Viet. o. 38), s. 12. 

Nora JOurhom CWite Ohm (1374h 8 <yM. A H. 1, osr dfiOTX, J. ; 
red in Bnrmieh Borough Oem (1880), tbid., 61, at pp. 03, 0|. 
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Elbotiomi. 


SECT. 1. 

In Parlia- 
mentary 
Elections. 

WitnesB not 
ercasetl from 
aiiBwerin^ oo 
g^round of 
privilege etc. 


The court may not discover how a person who has voted has 
given bis vote till it has been declared to be void (/). 

876. A person who is called as a witness respecting an election 
before any election court is not excused from answering any ques- 
tion relating to any offence at, or connected with, such election 
on the ground that the answer may criminate him or may tend to 
do so (//). Furthermore, he may not refuse to answer any such 
question on the ground of privilege (h). But if he answers truly all 
questions which the election court requires him to answer, he will 
be entitled to a certificate of indemnity, under the hand of a member 
of the court, stating that the witness has so answered (i). In order 
to be entitled to receive a certificate of indemnity a person must 
have been called as a witness before the election court, but he need 
not have been called as a witness in respect of the issue of the 
validity or invalidity of the election; and he may be entitled to 
a certificate even though when he is called that issue is no longer 
before the court (A). But, it is submitted, he must be a witness 
giving evidence on matters as to which the court requires evi- 
(lotiCG(^.). Thus, it is submitted, a person who merely comes 
forward because, during the lieariiig of tbe i>Gtition, charges were 
made against him, to show cause why he should not be reported, 
even thougli he give evidence admitting the facts charged on the 
lieariiig of the petition, is not a witness, who, on answering truth- 
fully, becomes entitled to a certificate (/>). Moreover, an answer by 
a person to a question put by or before an election court is not 
admissible in evidence against him in any civil or criminal pro- 
ceeding, except in any criminal proceeding for perjury in respect 


(/) Soo Ballet Act, 1872 (35 & 36 Viet. c. 33), Sched. I., Part L, r. 41 ; 
Bif'pney Cusf (1886), 4 D’.M. II. 34, 36. But where, on a scrutiny, the vote of 
fi certain pornoii hud been dneJared bad, but, two ballot papers being found to 
luive the Huitie iiuinber, it was iuiposeiblo to say which was tho one that had 
be(»u marked by such person, it was decided that both might be shown to him 
so that bo might sny which was his {Fitiehurif Ctntial Dii iswu Case (1892), 4 
O’M. II. 171, 176), 

Corrupt and Illegal Practices Prevention Act, 1883 (16 & 47 Viet. c. 61), 
a. 59 (1). 

(A) Ibid, 

(t) Ibid,^ a. 69 (1) (a) ; Maidalme Borough CAme (1901), 6 O’M. & H. 149, 162. 
A roBoondent and his election agent may receive oertifioates of iudcinnity if they 
have Deen called as witnoKses and have answered tl^dy all questions [Barrow^ 
Furness Borough Case (1886), 4 O’M. & H. 76, 83), If he truly answers all 
questions of fact, he may possibly have his cei-tificate, though the oonrt does 
think he has correctly stated his intention or as to whether he knew what 
bo' did was wrong, as persons sometimes persuadu themselves that they are 
speakiitg the truth in such mattors. The oommis^^ioner in the Bontefraet Oaee 
(municipal) (1910), unroported, so held, but there appears to be no authority 
on the subioot. 

{k) MaiaetOM Borough Ouse, atipra. 

(rt) B’brceafer Borough Case (1906), 6 O’M. d H. 216. 

{b) Ibid. But see tho- J/o»«*o4i<A Bvroughe CVae (1901), 60*M. & H., 166, 176, 
iV'liere breaches of t]jio Ballot Act w<ue ohaiged against a. presiding offioer and 
his suliordinates, tbe court, being satisfied that they had sjMkea the truth and 
being anxious to give them proteotion, granted them oertiacates^ of indemnity. 
In, doing so, however, K|Ufirst>T, J., mentioned that subh oertifioates applied 
only to oflenoes under the Corrupt Ihtiotioes Acta (lUisu^ Wtsi Divieim Cbiee 
(1901), 6 0*M. d Jl. 120, 134). 
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of BQoh answer (e). No witness may be asked any question for the 
purpose of proving the commission of any corrupt practice at or in 
relation to any election held prior to the passing of the Corrupt 
and Illegal Practices Prevention Act, 1888 (d), nor, if he should be 
asked any such question, is he bound to answer it («)• 

If a person has received such a certificate of indemnity in rela- 
tion to an election and any legal proceeding is at any time instituted 
against him for any offonoe under the Corrupt and Illegal Practices 
Prevention Acts(/) committed by him at or in relation to the 
said election previously to the date of such ceriificato, the court 
which baa cognisance of the case is to stay such proceeding on 
proof of such certificate, and the court may, also, in its discretion, 
award such person the costs to which he may have been put in the 
proceeding (jji). 

Nothing in the foregoing provisions (h) relieves a person who 
has received a certificate of indemnity from any incapacity under 
the Act or from any proceeding to enforce such incapacity (other 
than a criminal prosecution (i) ). The provisions also apply equally 
to the cases of witnesses before election commissioners (4;). 


877 . When a respondent sitting member is called as a witness 
on the trial of an election petition, he ought to be allowed to 
make any statement which he may think proper (/). 

When the respondent, on the hearing of the petition, abandons 


(r) Corrupt aud Illegal Practices Proventioa Act, ISS.'J (46 & 47 Viot. c. 61), 
i. 60(l)(bJ. 

(ct) The date of the pansing of the Act was August 2r)th, 1883, 

(e) Corrupt aud Illegal Practii^B Act, 1883 (46 & 47 Viot. o. 61), a. 

But where a witness was asked in cross-exauiination if he was ^e person 
who had been reported by^ the Election Commissioners for corruptly treating 
voters, Denman, J., oonsiderod that the section did not forbid the witness 
being asked whether he was the same person. The point as to whether a 
witness may bo asked or will l>o bound to answer auestions seeking to show 
that he has been guilty of an offence at a previous election held subsequently 
to the passing of the CoiTupt and Illegal Praptic.s Prevention Acf, 18S3 
(46 & 47 Yict c. 61). seems never to have been directly decided. It is sub- 
mitted that if he has been convicted of such an offence the (Criminal Procedure 
Act, 1866 (28 & 29 Viet, c, 18), s. 6, will apply, and that, accordingly, if the 
witness denies or does not admit the oonvictioii or refuses to answer the ques- 
tion, the cross-examining party may prove^ the conviction. This section of 
the Criminal Procedure Act, 1865 (28 & 29 Viet. c. 18), is, by s. 1 thereof, mode 
applicable to all courts of judicature as well criminal as all others, and to all 
persons having, by law or by consent of piirties, authority to hoar, receive, ami 
examine evidence. Otherwise, it is submitted that the authority is again^ the 
admission of evidence of corrupt practices at previous elections ( JVviaaor EUc^ 
iian Pdttion (1869), 19 L. T. 613, per Willes, J., at p. 615 ; Taunton Borough 
Case (1874), 2- O’M. & H. 66, per Qrove, J., at pp. 70, 71), Unless such practices 
are connected with the election actually in question (Oulwat/ Borough Case 
(1869), 1 O'M. & n. 303, 304; Windsor Borough Cw^e (1874), 2 O'M. & H, 88, 
90, 91 ; Poole Borough Cfcwe (1874), ibid.^ 123, 124, 125). 

(/) Corrupt and Illegal Practices Preveution Act, 1883 (40 A 47 Viet. o. 61% 
s. 65 (1), aladSohed. III. 

(e) lUd., s. 59 (2). . ^ 

(i) the provisions of s. 69 of the Corrupt and Illegal Praciioss Preveution 
Aot, 1888 (46 & 47 Vkt. c. 61). • . 

(0 Cmiiptand Illegal Procticcis l^reveution Act, 1883 (46 & 4t Tiet. o. 61), 
«. 59 (8). 

4) 69 (4). 

^ T^mwarih Borough Case (1869), 1 0*11 A IL t6,j^ W^LCM^X^atp. 77. 
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EuSCTiONS. 


Sect. 1, 
In Parlia- 
mentary 
Elections. 

Prodaction of 
documente. 


Prodrtction of 
tclcKramB by 
Post Office. 


Documents 
need not be 
■tAmpcd. 


his defence of the seat, it is the general practice that no one shall be 
allowed to give evidence in exculpation of any charges made against 
himseU except the respondent (m). It is the practice in such cases 
to allow the respondent to give evidence in his own exculpation (n). 

878. 'Where an order is made for the production by the Clerk of 
the Crown of any document in his possession relating to any speci- 
fiod election, the production by the Clerk or by his agent of the 
document ordered, in such manner as may be direct^ by snob 
order or by a rule of the court having power to make such order, 
is conclusive evidence that such document relates to the specified 
election (o). Any indorsement appearing on any packet of ballot 
papers produced by the Clerk or his agent is evidence of such 
papers being what the indorsement states them to be (p). 

879. The court will make an order for the production by the 
Tost Office of all telegrams sent daring the period of an election, if 
requested so to do (q). 

880. Documents need not be stamped in order to be put in 
evidence on the trial of an election petition (r). 


(m) Knareoboi'ouyh Borough Case QSSO), 3 0*M. & H. 141, 142 — 144 ; BosUm 
Borough C<ue^ tfc/d., IfiO. But see n'lf/aw Borough Case (1881), 4 0*M. & H. 
1 , 7, where members of a firm of solicitors who had acM as agents for the 
resptmdoDt were allowed to give evidence in personal exculpation. As to 
porMOus being hoard before being reported by the court as guilty of con*upt or 
illegal practices, see p. 462, post 

(ti) Knartshorough Borough Cose, supra ; Boston Borough Case, supra^ But 
as to the right of persons to be heard before being reported by the judges, 
see p. 462, post, 

(o) Ballot Act, 1872 (35 & 36 Viet. o. 33), Sched. L. Part I., r. 43. 

(p) Ibid, As to tho inspection of the return and declarations ros]>octing 
election expenses and of the documents which accompany them, see p. 429, ante, 

{q) Harwich Borough Case (1880), 3 & H. 60, 63. But Manibty, J., 

was of opinion that if the production were requested for the purpose of ascer- 
taining now anyone had voted, the Post Office might refuse production, on the 
groand that it would bo a violation of the Ballot Act, 1872 (35 & 36 Viot o. 33), 
a. 1 2. It is submitted, however, that inasmuch as that section only says Aat no 
person who has voted at au election is, in any legal proceeding questioning the 
election or return, to be required to state for whom ho himself has voted, it does 
not seem to cover the case of the Post Office beina ashed to produce telegrams, 
and the opinion of Ltjsb, J., the other member of tne court, would seem to have 
boon that that would be a question to be decided by the court when the telegrams 
should have been shown to it, but would not bo an argument against their 
production by the Post Office (ihid.t at p. 62). The court made on oraer for the 
production of all telegrams which wore sent from Harwich Post Office from 
hluich Sth up to and indusive of April 2nd. (The latter date was that on whioh 
the writ for the election was returnable ; it was issued on March 24th.} The 
Taunton Borough Case (1874), 2 0"M. H. 66, 72, and the Stroud Borough Case 
(1874), tftirf., 107, 110. are, accordingly, overruled. Lush, J., in the Aartvich 
Borough Class, supra, at p. 63, considor^ that they had been already overruled 
by the decision m the Bolton Borough Case (1874), 2 0*M. ^ H. 138, 140; hnt 
in that case the receiver had been <^led os a witness, and the contents of the 
tde^m had already bean disclosed, and the court in fact only deddsd tlmh 
umto such oizeumstannes, the original should be produced when m^ed ibr. 
Before telegraphy was taken over by the Poet Office the right to caU Ibr jm- 
ducUon by the telegn|»h company of telegrams seems to have been clear 
(Harwich h>rough (Me^ tup«> per LusB, J., at p. 63 ; Comrdrg Borough . Can 
(1869), I 0*M. & H. 97, 

ir) Windsor Borough (km (1868), X O^M. d SL I, 6. WuuuES, J., the 
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881* A party may not call for the prodaction of entries of 
payments contained in the books of the other side, which are 
not connected with payments to persons or payments at dates 
alleged in the particulars furnished by the party calling for such Mectwis. 
production («). 

882* If the seat is not prayed the respondent may not call Whenrecrimi* 
recriminatory evidence (a). In such pases the respondent may not 
give evidence as to the election expenses of an unsuccessful candi- offe^. ^ 
date, and may not set up such evidence by cross-examination {b). 

Where the seat is prayed recriminatory evidence may be offered 
against the person for whom it is prayed, whether he be or be not a 
party to the petition (c). 

If a recriminatory case is abandoned owing to the petitioner W’he&ohlfcrgf^ 
abandoning his claim to the seat, and if the matters alleged in the ^ 

recriminatory case are such as would disqualify the petitioner on a agai^fi 
subsequent election, but, owing to the abandonment of the claim subaequent 
for the seat, they are not tried or in any way adjudicated by the 
court, these matters, it is submitted, may be alleged in a petition 
against such subsequent election (d). 

Where the petition prays the seat recriminatory evidence may, it 
is submitted, be offered notwithstanding that the prayer for the 
seat is abandoned at the trial (^0* 


reason why sach documents did not require a stamp was that the prooeediu|!:f 
were of a guaii-orimmaX nature. As to documents not requiring to be stempod 
in order to be available in criminal proceedings, see title Evidence. 

(«) Maidstone Borough Cast (1906), 5 O’M. & H. 200, per GhanTHAM, J., at 
p. 205. See p. 420, ante, as to notice to pr^uoe. 

AVhere the treasurer of a political association was subpoena^ to produce all 
books in his possession showing the expenditure of the association during tlto 
month in which the election was held and the preceding month, the paying-in 
book, passbook and counterfoils being also called for. respondents counsel 
objected to their being seen by the petitioner’s ager's or by anyone on his side, 
except counsel, on tne ground that the books might contain references to 
political work, and the objection was upheld {Maidstone Borough Case, eupra^ 
at p. 204). 

Blackburn Borough Case (1869), 1 0*M. & H. 198, 199 ; Gravesend Borough 
Cast (1880), 3 0*M. & H. 81, per Denman and Lofrs, JJ., at pp. 82, 83. 

(5) North Durham County Cast (1874), 2 d’M.& U. 152, orr BbaMWELL, B., 
at p. 154; followed in Tliirsk Borough Case (1880), 3 O^M. A H. 113, per 

Denmajc, J. * V 

(r) Parliamentary Elections Act, 1808 (31 A 32 Vict. c. 125), s. 53. 

(d) Stevens ▼. TUltU (1870), L. E. 6 0, P. 147 ; Gravesend Borough Case 
(1830), 3 O'M. A H. 81, per Loves and Denman, JJ., at pp. 82, 83. But see 
doubt expressed by Willbs, J. {Stevms v. TilUit, supra^ at p. 171), whether, if 
such matters were known to the respondent in the former petition, so as to have 
been capable of being offered in evidence on the recriminatory case, and were 
not so offered, they mmht be alli^ed in the petition against the subsequent 
electioa. In that case, however, it j# to be observed, the recriminatory ease had 
beea opened, and three of the charges made in it having failed, it was abandoned 
before me daim to the seat was abandoned. 

ie) Ube authority of the oases before the election committees supports the 
iSaotnilrion {Cdvenirg City rie. Case (1803X 1 Peck. 99j Nem Windsor 
Barotah Oau (1804), 2 Peck« 187, triiSre the print was armied sA eohSiderable 
6a jriiher dda; (^oare Cem (I860}, Wolf. A B. 198,148; see also 

djSridpey. Hurst (1879), 1 C. P. P. 410, where these osm wevS reviewed by 
Hie Cou^ of OommoD fleas in itn fndgmeot, given by GAOVg, J., at p. ■IIO. 
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Electionb. 

The general practice is to take the recriminatory case before the 
scrutiny (/). . 

883. The object of a scrutiny is to ascertain who has had the 
majority of legal votes. A respondent whose election is proved to 
be void may still continue the scrutiny, with the object of showing 
that the person for whom the seat is claimed has not obtained a 
majority of lawful votes (ry). Similarly, if a petitioner be proved on 
the hearing of an election petition to be not qualified for election, 
he may still proceed with the scrutiny in order to show that the 
respondent had not received a majority of lawful votes and so was 
not duly elected (h). 

884. The production from proper custody of a ballot papei 
purporting to have been used at any eloeiion, and of a counterfoil 
marked with the same printed number and having a number 
marked tliereon in writing, is primd facie evidence that the person 
who voted by such ballot paper was the person who, at the time of 
the election, was marked on the register of voters at the election 
with the same number as that written on the counterfoil (t). 

A party to a scrutiny is bound by his particulars. He may not 
attack votes set out in the other f)arty’8 particulars which are not 
set out in his ow^n particulars, and with the objection to which the 
other party does not proceed. But leave to give evidence as to 
such votes may be given by the court upon good grounds being 
shown by affidavit, the court making such terms as it thinks right 
to meet such case (k). 


In the last-'Damed case the court refused to allow a petitioner to amond his 
petition by stiiking out the prayer for tho seat, one of the roosous for so 
refusing being that, otherwise, the right of giving recriminatory evidence would 
be lost to tho respondent. Tho court pointed out that Uie petitioner might give 
notice to the respondent of his intention not to claim the seat, so as to enable 
the latter to avoid tho costs of meeting such a claim without, on the other 
hand, preventing tho possibility of recriminatory evidence being nven. Thus, 
it is submitted, in the opinion of the court the abandonment of the claim at 
the tiial would not preclude the offering of such evidence. But see Oravvaend 
Borough Casa (1880), 3 O’M. Sc IL 81, where a grave doubt was expressed by 
the court (Denmaiv and Lopes, JJ.) as to whether, when the claim iov the seat 
bad been abandoned (with the consent of the respondent and of the court) 
the respondent might proceed with the recriminatory case. 

(/) Southampton Borough (Jam (1869), 1 O’M. & H. 222, 22d, following 
Northollarim Borough Oaaa (1869), ibfid., 167. But where there are special reasons 
making it desirable to take the sonitiny before the recriminatory case, that 
may be done {Sifpnay (Jose (1886), 4 O’M. & H. 34, 35; West Riding Smihern 
IHviaioa Cam (1869), 1 O’M, & ll. 213, 214; BtUrafidd Borough Cam (1874), 
2 O’M. it H. 04, 96 ; St Georgia Diviaum Cam (1896), 6 O’M. & H. 89). 

(jf) Norwich Election Fatiiiun (1869), 19 L. T. 615, per Martut, B., at pp. 
620, 621. 

(A) Southampion Borough Cam, aupra, par Willbs, J., atpp. 225, 226; Weai 
Biding Southern DivUion Gama (1869), iWd., 213, par Mabtut, B., at pp. 215, 216 ; 
IJauMton Boromgh Cam (1869), ibid,, 181, 186. Apparently, also, it a respon- 
dent fails on the priimipal ease and succeeds on the remminatory ease, he 
may StQl proceed with the scrutiny (Southan^n Borough (km, aupro, per 
WmAiBJ.,etpp.225.22ek • J-' 

ii) BaOot Act, 1872 (35 drM Viok o. 33), Sched. I., Phrt L, r. i3. 

(it) Fimbury Geniral Dimigm (km (1892), 4 A £L 171, 173, 174 
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885. If the result of the sointinj is the finding of an equality of 
votes given for the different candidates the election is rendered 
void (i). 

886. The register is conclusive upon all tribunals inquiring into 
elections as to the qualification of voters inserted upon it, excepting 
only persons vho are prohibited from voting by any statute or by 
the common law of Parliament (»()• 

Votes are struck off when the voter is proved to have been 
personated (n), or to have been bribed (o), or treated (p), or unduly 


fZ) Cirencester Diviaim Case (ISOHV 4 O'M. & H, 194, 199. 

(m) raTliamentary Voters ^gistration Art, 1843 (6 & 7 Viofc. 0. 18), ■. 79. 
'rhe provisoes to the section aio I'cpealed by the lialiot Act, 1872 (36 & 36 YicL 
0.33), Sebed. IV. ; Ihillot Act, 1872 (35 & 30 Viet. c. 33), s. 7 ; Stowe 
(1874), L. B. 9 C. r. 734. The incajiacitation of tbe jieisons excepted ii not that 
of persons who, fioin failure in the incidents or oloments of tlio franchise, could 
be successfully objected to on the reviniou of the register, but that of persons 
who, from some inherent or, for the time, irremovable quality in themselves, 
have not, owing to statutory or common law prohibition, the sUtus of parlia- 
mentarj’ electors (//ntZ., per Lord Coi.kiudoe, G.J., at p. 750; Londimderry City 
Ode (1886), 4 O’M. & II. 96; Panhroke Boratiy he Case (\ 901) ^ 6 O’M. & li. 133), 

As to ))er8ons personally incapacitated from voting, luid therefore coming 
witliin the exception constituted by the proviso in s. 9 of the Ballot Act, 1873 
(33 & 36 Viet. c. 33), see p. HO, ante. 

The decision of Blackuvuv, J., in the Oldhnm IforoM/h C’o«e(1869), 1 O’M. A IT* 
1 61 , at p. 1 59, thut the of infants and aliens, whoso names had i>een admitted 
on tlio Tf'gister, could nut be struck off unless an objection to them bad been 
first tttki^ii before tbe revising barrister (I’arliiunentary Voters IlegiBtratii»n 
Act, 1843(6 & 7 Viet. c. 18j, p. 98, rejiealcd by tbe Ballot Act, 1872 (33 A 36 
Viet. c. 33), Schod. IV.) is not now law. ^e Be Siejmey Election PdUioa^ 
leaaceon v. Jhiraid (1888), 17 Q, B. 13. 64. Where an alien uamod l*etor Storckx 
carried on business witli his son, who was not an alien, under the name of Peter 
Sterckx A Sou, tho lease of tlie business premisos being in the son’s namo, Joseph 
Peter Sterckx, commonly called Peter Sterckx, and the namo on the rerister was 
Peter Sterckx of tho said premises, the eon having voted, the court held the vote 
good, construing the position to be that tho oversotif* had placed the son’s name 
on the register, as Unit position, and that alone, was citnsistont with tbe overseers 
having clone their duty, the father being an alien and, consequently, not entitled 
to vole [Finsbury Central Division Case (1892), 4 O’M. A IL 171, 172, 173). 

The conclusivencss of the register does not extend to maintaining the vote of 
a person who is, incorrectly, logistered as entitled to a vote in two separate 
divisions of a borough, in respect of an clcctien in ea<;h of these two divisions. 
A^ to provision B for cases of double entries in boroughs, see Bogistration Act, 
11183 (48 A 49 Viet. c. 15), B. 5 ; Bedistribution of Seals Act, 1883 (48 A 49 Viet, 
c. 23), 8. 8 (3), p. 234, ante. Where, in such clroum stress, it apneara, on a 
Bcruuny, that a voter has voted in each of such divisions, if he naa done so 
honestly and believing that ho was entitled to do so, and if be voted Erst in that 
division for which he was roistered in rcspoct of his place of abode, or in which 
bis ab^d actually is if he is not registered in respect of his abode for either 
division, such Erst vote will be hela good but the second will bo disallowed 
(SUpney Case (1886), 4 O’M. A H. 34, 43 — 49; Finshwry CmVral Division Case^ 
supra, atpp. 174, 176). 

{») Olaimm Borough Csss (1869), 1 O’M. A H. 131, 132; Oloucester Borough 
Com (1873), 2 O’M A H. 69, 64 ; Finsbury Central Diidsim Case, supro, pjS|r«. 
sonamn, to be on offence, must be committed corruptly (SUpnw Ohse, supra; 
CHdhnm Borotigh Case, supra, at p. 162 ; Oloucester Borough Case^ Ittpro, at 
p. 64b If a person bas been passing under a name whicS is not htf real name, 
pnd is placed on the register in such nsmo by tho overseeta, be does not 
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Biot. 1. iniluenced (q), or on the ground of the voter having been retained, 
In Piitta- hired, or employed for all or any of the purposes of the election, for 
meiitsry reward, by or on behalf of any candidate at such election as ibgent, 
Bleotions. canvasser, clerk, messenger, or in other like employment, during the 
election or during the preceding six months (r). 

iCethod of 887. Where a person who has been a candidate at an election, 
striking off. qjj tjrjQ ^ petition claiming the seat for any person in respect 

of that election, is proved to have been guilty, whether by 
himself or by anybody on his behalf, of bribery, treating, or undue 
influence with regard to any person who voted at such election, one 
vote is, on a scrutiny, to be struck off for each such voter from the 
number of votes given to such candidate (a). 


commit the offence of personation by voting in such name {B, v. Fox (1887), 
16 Ooz, 0. C. 166). A misdescriptiou, whether of namo or of place, does not 
invalidate the vote of the person so misdescribed, if he is the person whom 
the overseers intended to place on the register (Oldham Borouah Oaae (1869), 

1 0*M. & IL 151. 153, 154; Fimhtry Central Division Case (1892), 4 O’M. 
& H. 175, 176). Similarly, where, through a mistake of a polling clerk, a ballot 
paper with a wrong number has been received by an elector his vote is not 
invalidated (Cirencester Division Case (1893). 4 O’M. & H. 194). A vote may be 
struck off on the ground of personation on the mere ovidonce of the person whose 
vote it purported to be that he had not voted (Finsbury Central ^vision Case^ 
supra), 

(o) Southampton Borough Case (1869), 1 O’M. & H. 222, 224 ; Bradford 
Boroiujh Case (1869). i5/cZ., 35, 40. 

(p) Westhury Boroiujh Case (’1869), 1 O’M. & H. 47, 50; Wallingford Borough 
Case (1869), titV/., 57, 59 ; Bratiford Borough Case, supra. 

(q) Oldham Borough Case 1869, 1 O’M. & H. 151, 161 ; Bradford Borough 
Case, supra. In the former case, on its being proved that a voter had voted 
contrary to his intention, in consequence of his employer's son having told 
him that if he voted as he had oiigiually intended he must stand the conse- 
quences, which he understood to mean dismissal, the vote was, on a scrutiny, 
struck off. In reply to an application that it should be added to the poll of the 
candidate for whom the voto hod originally intended to vote, Blagkbuhst, J., 
said that he had no power to order the vote to be so added. 

(r) Representation of the People Act, 1867 (30 & 31 Yiot. o. 102), s. 11 ; 
Gloucester Borough Case (1873), 2 U’M. & H. 59, 62. 

(^ Ballot Act, 1872 (35 & 36 Yiot. o. 33), s. 25 ; Malcttlm v. Parry (1874), 
Ia K 9 0. P. 610. It is not yet decided whether the section, in order to 
applicable, connotes a corrupt state of mind in the voter whom the candidate 
has bribed. It has been so interpreted (Maieolm v. Parry, supra, by Lord Cole- 
RIDOE, C. J., and Bhbtt, J., but their interpretation of the section was doubted 
W Grove, J., in the same case). It is worthy of note, as was pointed out by 
Obovb, j., that if the interpretation is correct, the section seems hardly 
necessa^ in view of this provision of Sched. I., Part I., r. 41. As i^ainst tto 
Intorpretation it ma^r also be observed that treating and undue influence are 
Kbujarly mentioned in the section. 

An interpretation like that given by Lord Ooleridqb, O.J., and Brett, J., 
was given byEiTZOERALD, B., in Ireland (Down County Case (1880), 3 0*M. H. 
1 1 6). The question seems, really, to resolve itself into one as to whet^r tho section 
is meant to penaUse a candidate who has been guilte of any of the practicei 
specified in it, or merely to provide a rough and wsAj method sttij^g off, 
from his^U, votes obtained through such praotioes, which were already, in law, 
void. PitzoErsxI), B;, yhoee statement, however, was perhaps sonieirliat 
mcMental to the poinlt which he was deciding, olearly intearpreto it in the latter 
•snse. Probably, then, the more reasonable intarpmtatkm of the seolioil iaiimt 
which baa the more }udisli| aathority, that it provides arcddier way which doeo 
not involve a disdosuxe of hsilioi pnj^rs, of knocking off horn the poll of that 
candidate against whom sneih praotioes ai« proved votoe earvespotming to the 
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SlmilarlT, a vote ^nU be struck off where any person who had ^ 

been« for the purposes of such election, retained or employed, tor In FaiH&i^ 
reward, as agent, clerk, messenger, or in any other employment, by mentaiy' 
such candidate or on bis behalf, is proved to have voted at such Meettoai; 
election (a). 


Toters who have been, on, at least, primS fade evidence, influenced by these 
praotioes. 

(a) Ballot Aot, 1872 (36 & 36 Viot. a 33^, b. 25. But if the work ia of a kind 
that oan be done simmtaneously for botn sides and does not imply personal 
senrioe, e.y., that of bill-posting contraotor, the section, seemingly, does not 
necessarily apply {Finsbury GentrcU Division Case (1892), 4 O'M. & H. 171, 
per Oats, J„ at p. 177). in that case the question arose on an objection to 
the votes themselves of people alleged to have boen so employed, it being 
contended that their vot^ wore invdid, so tliat it involved the constraotion 
of the Representation of the People Act, 1867 (30 & 31 Viot. o. 102), s. 11, rather 
than that of s. 25 of the Ballot Act, 1872 (35 & 36 Viet. o. 33). Vaughan 
Williams, J., who amed with Uie decision of Oavh, J., pointed out that the 
former section applied only to agents, canvassers, clerks, messengers, or people 
** in other like emploment ** ; he considered that it applied only to employments 
fjusdem generis with those particularly speciOiHl, and he thought that the employ, 
ment of a bill-poster was not of the same kind {ibid,). It will be observed that the 
Ballot Act, 1872 (35 & 36 Viet. o. 33), a. 25, does not contain the word ** like." Bnt 
it has been held that the omission of the word like" does not differentiate the 
section froms. 11 of the Representation of the People Act, 1867 (30 A 31 Viet, 
0 . 102), and that the employment must be of the clara which is specified in the 
section (Down Cownty Case (1880), 3 O’M. A H. 1 15, 118, 119). In that case there 
was a question of the otnploymont of fly-drivers for the purpose of conveying 
canvassers on the day before the election and for taking voters to the poll on 
day of the election. It was held that the applicability of tbe section was quiU 
independent of any question os to whether such people were being employed in 
the way of their ordinary calling or in a way which was not part of their oraiuary 
calling (f5id., at np. 119, 120, 121). If the section were applicable it would have 
this enect, that tine court would stiike a vote off each side, thus, knowingly, 
reducing the poll on one side or the other by a vote which had never l^en received 
and dealmg with two votes in respect of one voter, both which things seem to 
be in disagreement with the spirit of the section. Tht^ I’esult, apparently, must 
happen if any actual voter should have been empidyed as a messenger for the 
purposes of the election at different periods by each candidate and if s. 25 of 
the Ballot Act, 1872 (35 A 36 Viet. o. 33), is applicable. Yet to allow bis vote 
to stand would seem to be contrary to s. 1 1 of the Representation of the People 
Act, 1867 (30 A 31 Viet. c. 10*^. Possibly course would be adopted of 
dealing with bis vote under the Ballot Act, 1872 (85 A 36 Viot. c. 33), Schf;d. I., 
I., r. 41, ascertaining for which candidate it had been given and striking it 
oS that candidate's poll. See Bouthampton Bormigh Case (1869), 1 O'M, A H, 
222y 225, where a cabman, whose cab had been hired for tbe whole day on the 
polling day, was held by Willes, J., not to come within the Representation ol 
thePeople Act, 1867/30 A 31 Viet. o. 102), See also judgment olfiARTiK. B., in 
the Cmienham Case (1809), Printed Jud^ents, p. 51 ; and the Finsbury Central 
DMsion Case^ supra^ whore a voter, who lived at a board school with nis wife, 
A iMhoohnistress, was paid for cleaning and preparing the schoolroom for a 
meetiilg for one of the candidates; the eourt hmd that s. 11 did not apply, and 
tbiKi hie vote was good. But the section applies equally where the disqualifying 
is given to the voter^s diildien, ha receiving the wages {BUjmry 
4 O’ll. A BL 34. 38, 39« foUdwfng Southampton Borouak Oase, supra. 
As. tb ^squalhioation of eleotovs employed for the purposes of an elecftaoti, 
see mtiher Oorrupt and Illegal Iteottoes Ptwvention Ac^ 1883 (46 A 47 Vfet 
MllSehed, I, FartL (7), and the Sedtstributioo of Seats AcL I885 (43 A 49 
vIet a, 33), e, 15, and p, 268, ante. It is notioeable that s. 25 of Hie Bailoi Act. 
1379;^ A 36 Vkt o, 33), not, express any limitation of the period 
which will incapasitate from voting; where the jemploymeut 
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888. In order to prove the validity of a vote given by a foreigner 
who atatefl that he has been naturalised the certificate of his 
naturalisation, or a certified copy thereof (5), must be produced, and 
bis own mere statement, in evidence, that he has been naturalised 
is insufficient (c). 

889. Votes given for a candidate who is disqualified, with know* 
ledge of the disqualification or of the facts constituting it (d), or 
after due notice of such disqualification has been given (c), may be 
struck off on a scrutiny (/ ). 

890. Votes may also be struck off on a scrutiny when the ballot 
paper on which they are recorded has not on its back the official 
mark or on which votes are given to more candidates than the voter 
is entitled to vote for, or on which anything, except the number 
which each ballot paper must bear printed on the back thereof, is 
written or marked whereby the voter can be identified (g), or which 
is unmarked or is void for uncertainty (k), 

891. A recount is not granted as of right, but on evidence of 
good grounds for believing that there has been a mistake on the 
part of the returning officer the court will make an order for a 
recount (i). The application ought to be made at an early stage of 


took jilaco witliin a period when the employer was a candidate within the 
meaning of the Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 
Viet. 0 . 61), 8. 63 (flee pp. 263, 266j, aafe), the section was held to apply {SUpney 


6W (1886), 4 O’M. & 

(6) Naturalization Act, 1870 (33 & 34 Viet, 

VoK I, p. 318. 

Fiiiebu/ry Central DivUion Ca»e (1892), 4 O’M, & H, 171, 172. 


II. 34, per Denman, J,, at p. 
- t.c. 14), 


38). 

8 . 12 ( 2 ). 


See title Aliens, 


BerwMd-Ilope v. Sandhurst [L'adi/) (1889), 23 Q. B. I). 79, 84, 
(c) Tipperary County Case (1876), 3 O'M. & H. 19, 36, 37, 43, 46; 
(Wan (1872), 6 I. B. 0. L. 464. 


0. A. 

Trefnch v. 
Ni 

(/) Hohlsy. Morey ^ [1904] 1 K. B. 74, 78. It is doubtful if counsel may be 
heard on behalf of voters whose votes are struck off {Malcolm v. Parry (1874), 
L. B. 9 0. P. 610, 614), but be was in that case hoard as a matter of grace, 
the petitioner’s counsel not objecting. 

(< 7 ) Ballot Act, 1872 (36 & 36 Viet. o. 33), s. 2 ; Wiqiovm District Burgh Case, 
(1874), 2 O’M, ft H. 216 ; Stepney, Case (1886), 4 O’M. & H. 34, 37, 38. But 
where ballot papers bear maras on the backs other than those of the printed 
numbers, if there is nothing to indicate tlmt the voters might be identified 
thereby, the votes will stand {Wigtown District Burgh Cass, st/pra^ &t p. 222; 
Buckrose Division Case (1886), 4 O’M. ft H. 110, 111). But a cross upon the 
back opposite a candidate’s name is not a compliance with the Ballot Act, and 
the vote does not count {ibid,), A circle instead of a cross caused the vote to 
bQ struede off in the Wigtown District Burgh Can, supra, at p. 221, and in the 
Stepney Case, supra, at pp. 67, 38 ; but in the Buchrose Division Gast^ supra, at 
112, the vote was held good, the ratio decidendi given by Pollock, B. b^g 
ow much the mark differed from a cross, which might be an indication as to 
whether it was the result of des^ or of mere oluinsinesa. And see Cirencester 
Division Case (1893), 4 O’M. & PL 194, 196, 197, where the court held that any 
mtu'k clearly indicating the voter’s intention ought to be ooi^te^ and ths 
opinion was expressed that some earlier oases had l^n too exacting. 

(h) Ballot Act, 1822 (36 ft 36 Viet. o. 83), Sched. I., Part X., r. 3^ Wigknon 

f strict Burgh Case, supra, at p. 221 ; Berwick-upon-Tweqi Borough (me (I960), 
O’M, ft IL 178, 182; Stqmey Case, svpiu, at p. 37 ; Btuierom JHmum C^se, 
Stfj^, at p. 111. ; , 

(») St^gney Cass, supra, at pp. 60, 61. 


I 



Part VI.— Petitions. 


459 


the trial (ft). If there are more than two candidates for more than 
one seat and a petition is presented against onOi claiming as against 
him a recount and seat, it is not necessary for the petitioner to 
claim a general recount, t.c., as regards the other candidate or 
candidates as well ; on the recount against the respondent resulting 
in the petitioner’s favour, he becomes entitled to the respondent's 
seat (Z). 

892. If it appears to the election court, on the trial of an election 
petition, that any question of law as to the admissibility of evidence 
or otherwise requires further consideration by the High Court, the 
court has power to postpone the granting of a certificate till after 
the determination of such question by the Divisional Court (m), 
and, for this purpose, to reserve any such question in like manner as 
questions are usually reserved by a judge on atrial at Nisi Prias(n). 

The procedure followed by the judges in reserving a question of 
law is to state a special case to the Divisional Court {n). 

The election court will not reserve a point about which the court 
entertains no doubt, though application be made to reserve it(o). 

A point of law may not be reserved unless it be one which would 
affect the whole result of the trial of the petition (p). 

rft) Stepney Case (1886), 4 O’M. & El. »‘i4, 50, 61. 

(/) Monki^voell {^Lord) v. Thompamt [IBJiSj 1 Q. B. 479 (a municipal case). 
Queerer whether in such a case it is open to the respondent:, except by 
petition ai^ainst the other euccossful candidate or candidates, to claim a recount 
against him or them. See judgments of Hawkins and CuanneIiL, JJ., 
at pp« 484, 486, 486. It is submitted that it is not open to the respondent to d(. 
so, on the ground that it would be a questioning of the el6(}ti()n or return of 
such candidate or candidates and so could only be efl'ected by a petition. 

{m) Judicature Act, 1881 (44 & 45 Viet. c. 68), s. 14 ; R. S. C., Ord. 59, r. 1 (b), 

(n) Parliamentary Elections Act, 1868 (31 & 32 Viofc. c. 125), s. 12; JhiaiU 
Borough Case (1870), 2 O’M. & H. 27, 29; Drogheda Borotjujh CViw (1874), 
ibid,, 201, 203; Tipperary County Case (1876), 3 O’M. & H. 19, 41 ; Stepney 
Case (1886), 4 O’M. & H. 34, 36. But where judges decide a point, the fact 
of its being a difficult one does not make it a nooeMMary pructic o that they 
should, on the application of one of the parties, reserve it for the Divisional 
Court [Rs Thornbury Division of Gloucestershire Election Vdiiion^ Aekers v. 
Howard (1886), 16 Q, B, D. 739, per Lord Coleriuqis, C.J., at p. 740). In an 
Irish case, where the judges had given their decision on a point before the nppli* 
cation to reserve it was made, they refused the application on that ground, and 
also on the ground that one of them was a member of the Court of Common 
Pleas, which would have had to determine the point, if reserved {Londonderry 
City Case (1886), 4 O’M. & H. 96, per O’Biukn, J., at p. 103). In the Drogheda 
Borough Case, supra, where a point had been stated to the Irish Comi of 
Common Pleas, whi^ was equally divided upon it, Barry, J., who had tried 
the petition, declined to say that he was satisfied that the election was void, and 
gave judgment for the rei^ndeift, following what was said by Martin, B., 
in his judgment in ITarrin^n Borough Case (1869), 1 O'M. & H. 42, 44 (s^ 
note (v) on p. 460, post). In the Bristol Borough Case, supra, Brascwell, B., in 
reserving a point of law, gave leave to counsel to make to him at chaml>ers 
any iaggestiefts which they might think fit upon the cose before it should be 

settled for stating. 

(o) Horsham Borough Case (1876), 3 O’H. & H. 62, 66 ; Down Goun^ Case 
(1^, gO’M. & H. 116, 120; Buchoose jpMsion Case (1686), 4 O’H. db H. XIO, 

TwMm Borough Case (1874% 2 O’M. db H. 66, per Obote, J., ti p, 71 ; 
Re Sigmy Election Isaacson v. Dnrvmt (1886), 17 B. B. 64, per 

LcMpd Ooumman, C.J., p. 65. 
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Where a point of law is reserved an appeal lies from the decision 
upon it, with special leave of the Divisional Court, to the Court of 
Appeal, whose decision is final and conclusive ( 9 ). 

893. Before upsetting an election the court ought to be satisfied 
beyond all doubt that the election is void (r). 

SuB-SsOT. ^.-^Judgmeni and %t$ Effect. 

894. At the conclusion of the trial the judges who try the 
petition determine whether the member whose return or election is 
complained of, or any and what other person, was duly returned 
or elected, or whether the election was void (s). They forthwith 
certify their determination to the Speaker in writing by a certificate 
under the hands of both judges. If they differ as to whether the 
member whose return or election is complained of was duly 
returned or elected, they certify that difference, and the member 
is deemed to be duly elected or returned. If they determine 
that the member w’as not duly elected or returned, but differ as to 
the rest of the determination, they certify that difference and the 
election is deemed void. The determination is, upon such certificate 
being given, final to all intents and purposes (t). 

((7) Taunton Borough Case (1874), 2 O’M. & H. 66, per OnoYE, J., at p. 71 ; Re 
Stepney Election Petition^ Isaacson v. Durant (1886), 17 Q. B. D. 54, per Lord 
CoLEKiDGfi, O.J., at p. 66 j Judicature Act, 1881 (44 & 46 Viet. c. 68,) s. 14. It 
is submitted that s. 1 (6) of the Judicature (Pix)ccdure) Act, 1894 (57 & 68 Viet, 
c. 16), does not apply to such decisions on appeal from the Divisional Court, and 
that, in order that tne appeal may lie, the leave must be given bv the Divisional 
Court, and that, unless such leave have been given, the Court of Appeal, has no 
juri8(iiction to entertain such appeal {McHarg v. Universal Stock Exchange [1895] • 
2 Q. B. 81, 83 ; Wynne-Finch v. Chayiter (1903), 19 T. L. H. 631, 632 ; and see 
Unwin v. McMuUm. [1891] 1 Q. B. 694, 699, 0. A. ; Shaw v. Reckitt, [1893] 2 
Q. B. 69, 0. A.). WWe, on the argimient before ^e Division^^ Court of a 
question of law reserved by a commissioDer on the trial of a municipal election 
petition, the respondent claimed the right to begin and the petitioner opposed 
the claim, the court were of opinion that the respondent should begin (Bs 
Gloucester Municipal Election Peiitiony 1900, Ford v. Newthy [1901] 1 K. B. 683, 
686). In Re Stepney Election Ptiiiimy Isaacson y. Dumntj supra^ on the 
argument of a question of law reserved by judges trying a parliamenta^ 
election petition, the point as to the right to begin appears not to have been in 
dispute, out the respondent appears in fact to have bemn. But in Rs Thombufy 
Division of Gloucestershire Election Petitiont Ackers v. Howard (1886), 16 Q. B. D. 
739, where also this point seems not to have been in dispute, the petitioner 
appears in fact to have begun. 

(r) Warrington Borough Case (1869), 1 O’M. & H. 42, per Mahtin, B., p. 44, 
following a statement of Wjujes, J., in the Lichfield Borough Case (1869), I 
O’H. A H. 22, not reported on this point. 

" <s) Parliamentary EleOtionB Act, 1868 (31 & 32 Viet. c. 126), a. 11 (13). 

(f) Ibid, ; Parliamentary Elections ana Cdrrupt PraoticeB Act, 1879 (42 & 43 
Tiot. o. 76), B. 2 ; Waygood v. James (1869), L. B. 4 0. P. 361. I^us, a petttibn 
may not be presented against the election of a petitioner who baa be^ declared 
on a petition complaining of such election £> have been duly Rented# even 
thougn no recriminatory case had been raised, or, having been raised, had not 
been gone into, by the-raspondent at the hearing. But if eoUustCKn between the 
respondent and such stiooessful petitioner were ^Own, it might be competent 
for tbe House of Ocftnmone to order a second investimtion, though it not 
be witbin the competency of the court to do so (per wniUts, J«i at n. 869 : ^ 
Beett, J., at p. 373) ; hniBnXTT, J., thought that tim judgment* bemg a jm 
ineut in rsm, might not be final, if obtained fraud and deoeptson of 
court. » 
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895 . On the hearing of parliamentary election petitions It is the 
practice for the judges^ in giving judgment, to give the reasons on In 
which the judgment is founded (a), 

If the judges differ on a matter which constitutes a subject of 
report (b) to the Speaker, they certify that difference, and they make Orounds for 
no report upon such matter (c). jodgmenta. 


898 . At the time of making their report to the Speaker the SpaofaU 
judges may also make a special^ report to him as to any matters report, 
arising in the course of the trial, an account of which, in their 
judgment, ought to be submitted to the House of Commons (d). 

The House of Commons may make any order, in respect of such 
special report, which they may think proper (e). 

897 . Where a charge is made in an election petition of any Mattentobr 
corrupt or illegal practice having been committed at the election in ^portod. 
question, the judges must, in addition to their certificate and at the 
time of the making thereof, report in writing to the Speaker : — 

(1) Whether any corrupt or illegal practice has or has not been 
proved to have been committed by or with the knowledge and 
consent of any candidate at such election, and the nature of such 
corrupt or illegal practice (/ ) ; 

(2) The names of all persons, if any, who have been proved at 
the trial to have been guilty of any corrupt or illegal practice (^) ; 

(8) Whether corrupt or illegal practices have extensively 
prevailed at such election, or whether there is reason to believe that 
corrupt or illegal practices have so prevailed (fc) ; 


(a) Ipswich Borough Case (1886), 4 O’M. & H. 20, 21, gw J. ; 

Norwich Borofigh Case (1886), ihid,^ 84, 90. II the jud^s diner in their judg- 
ment upon the issue it is the practioe for the pnior judge to give his judgment 
first (G'raof Yarmouth Borough Case (1906), b 0*M. & H. 176, 178). 

(ft) See p. 460, arde. 

(c) Parliamentary Elections and Ckirrupt Practices Act, 1879 (42 & 43 Yiot. 
0. 76), s. 2 ; Montgomery Boroughs Case (1892), 4 O’M. & II. 167, 170. 

((f) Parliamentary Elections Act, 1868 (31 & 32 Yiot. o. 125), s. 11 (16). 

(e) Ihid,^ s. 14. 

(/) Ihid., a 11 (14) (a); Oorrupt and Illegal Practices Prevention Aot, 1883 
(46 & 47 Yict. o. 61), s. 11. 

{g) Parliamentary Elections Aot, 1868 (31 ’A 32 Yiot. c. 126), s. 11 (14) (h); 
Corimpt and Illegal Practicee Prevention Act, 1883 (46 A 47 Viet. c. 61), ■. 11. 

(ft) Parliamentary Elections Act, 1868 (31 A 32 Viet. c. 126), s. 11 (14) (c) ; 
OcMEiupt and Elegal Practices Prevention Act, 1883 (46 A 47 Yict. o. 61), s. 11. 
In maiking their report the judges are confined to the evidence which has been 
given before them ; see p. 444, ante. Where the election court came to the 
oondusion that ooxrupt practices had extensively prevailed, the judges stated 
that, in view of the probability of an election oommission following their 
certificate, they would not report the names of the persons proved to have 
been guilty of corrupt practices, unless the House should require them to be 
T^rted {Jkeywood v. Dodson (1886), 44 L. T. 28d» 287). But the Parliamentary 
la^one 1868 (31 A 32 Yiot. c. 126)^ s, 11 (14), seems to be peremptory 
*8 regards toe section court reporting such names. It is subnutted tha^ 
in vtOw of that sub*section and of the fact that it is in the same Act that 
pfovieioii is made (a. 16} lor the appointing of an election oommission in oon- 
fequmioe of repoid; of the eleothm co^ the obligation upon; the court 
to vmxiat Ihe names of the persons proved to have neon gimtjr of corrupt 
pridtW is hot rmoved by ine probalnlity of an election oottunisnon beiag 
Sppoioiedto inqubne. 
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(4) Whether any eandidafce at such election has beieti guilty by 
his agents of any corrupt or illegal practice in reference thereto (i) ; 
and if any persons are reported to have been guilty of any corrupt 
or illegal practice the judges are, further, to report 

(6) Whether those persons have or have not been furnished with 
certificates of indemnity (k) ; and such report must bO laid before 
the Attorney-General with a view to his instituting or directing a 
prosecution against such persons as have not received certifiers 
of indemnity, if the evidence should, in the opinion of the Attorney- 
General, be sufficient to support a prosecution (2). 

898. Before any person who is neither a party to an election 
petition nor a candidate on whose behalf the seat is claimed thereby 
is reported by the election court to have been guilty of any corrupt 
or illegal practice, the court must cause notice to be given to such 
person, and, if he appears in pursuance thereof, the court is to give 
him an opportunity of being heard by himself and of calling 
evidence in his defence to show why he should not be so 
reported (m). 

899. The report of the judges is not, like their certificate, final 
and conclusive as to the matters contained in it (n). 

When the judges have given their judgment and have signed and 
delivered from their hands the certificate which they make to the 
Speaker the petition is concluded, and is, therefore, no longer 
allected by any event which may happen during the time which 


(i) Corrupt and Illegal Fracticos Prevention Act, J883 (46 & 47 Viet c. 61), 
68 . 6 , 11 . 

(k) Ibid,, 8. 60. 

(m) I hid,f 8. 38 (1). If the person on whom such notice is served is desirous 
to appear and show cause against being reported, he can only be hoard in 
per.^jon ; counsel or solicitor may not be heard on his behalf (7?. v. Mariad Jones 
(188a), 23 Q. B. D. 29). This case must be taken to overrule the decision of 
Dicnman and Cave, JJ., in the Ipswich Eleciivn Petition (1886), cited in tlie argu- 
ment on the trial of R, v, Ma7i8tl Joties, supra. Blackiutkn, J., in the Bewdley 
Boroiujh Case (1869), 1 O’M. & H. 174, 176, was of opinion that a person 
who had received notice in consequence of charts of bril)ery being proved 
against him was entitled to be. heard by counsel. But this opinion was given 
upon 8. 45 fnow repealed) of the Parliamentary Elections Act, 1868 (31 & 32 
Vict. c. 125), which did not contain the words “ by himself.” Notwi^stnnding 
the decision in U. v, Mausel Jones, supra, election courts htivo exercised a dis- 
cretion of allowing persons so showing cause to appear by counsel ; see Hexham 
Case (1892), Day, 78 ; Ro^'hesier Case (1892), ibid. ; Worcester Borough ChM(1906), 
5 D'M. & H. 214, 215, whei-e the court hoard counsel on behalf of a person 
charged with corrupt prac^ces, and also a solicitor on behalf of other persons. 
It is submitted, however, that it was decided by all three judges in R. v. 
Maned Jones, supra, at pp. 34, 35, that the election coUrt had no discretion 
to hear oounsol on braalf of such persons. 

M Stevens v. Tillett (1S70), L. B. 6 C. P. 147. In this case, whom ihe 
juag;e, on the trial of a previous election petition, had reported that, in his 
opinion^ the election had biMn perfectly purely conducted on the pairt of the then 
p^tioner, it was that, notwithstanding such report, on a petition 

against him in respect of a subsequont Section, barges of corruptioii eon- 
Booted with the fotteer ^iMttion, which had aiuee become known, might be 
gone into (CKrooMemf Case (1880), 3 O’M. ft H. 81, per Loras, J., at 

^ 83 ). . - 



Part yi.~P*nTioira. 


468 


intervmes between the moment when they have finally parted with 
thmr certificate from their bands and the moment when it reaches 
the hands of the Speaker, though such event be one which, if it 
had happened earlier, would have caused the petition to abate or 
drop (o). 

900- The House of Commons, on being informed by the 
Speaker of the judges’ certificate and their report or reports (if 
any), orders the same to be entered in the journals and gives the 
necessary directions for confirming or altering the return or for 
issuing a writ for a new election, or for carrying the determination 
into execution as circumstances may require (p). Where the 
judges make a special report the House of Commons may 
make such order in respect of such special report as it thinks 
proper (q). 

901. Where on the hearing of an election petition it is 
determined that any person was entitled to have keen returned, if 
the returning officer shall have wilfully refused, neglected or 
delayed duly to return such person, the person so aggrieved may 
sue the returning officer in the High Court of Justice, and recover 
double the damages which he has sustained, together with full 
costs of the suit. But the suit must be instituted within one year (r) 
after the commission of the act on which it is founded, or 
within six months of the conclusion of the trial of the election 
petition (<). 

Sub-Sect. 7.— Election Cimmittionert, 

902. Where both Houses of Parliament by a joint address 
represent to the King that an election court has reporfod to the 
Speaker that corrupt practices have, or that there is reason, to 
believe that corrupt practices have(t), extensively prevailed at an 
election in any county or city, borough, university, or place, 
and pray for an inquiry to be made by pei;ionB named in such 
address, His ^lajesty may by warrant under Lis royal sign manual 
appoint those persons to be commissioners to make inquiry 
into the existence of such corrupt practices (u), and of illegal 
practices (a). 

Election commissioners may similarly be appointed for such 

(o) Marshall r. James (1874), L. B. 9 0. F. 702. 

(p) Parliamentary Elections Act, 1868 (31 & 32 Viet. c. 126), s. 13. 

(S') Ibid., s. 14. 

(rj Parliamentary fUlections Act, 1868 (31 & 32 Viet. o. 126), s. 48. But see 
now the Public Authorities Protection Act, 1893 (66 & 67 Viet. 61), ss. 1 , 2, and 
title PuBUC AUTBoaiTiEs Aim Public OfFioEiis. 

(«) Parliuneutuy Elections Act, 1868(31 & 32 Viot. c. 126), s. 48. As to the 
additional pwaalty to which the returning officer omy become liable, see the 
Ballot 1372 (36 A 36 Viot. o. 33], s. 1}, and Bruyain r. Whitehvrn (1900), 
Times, 80th Mordh. 

M See p. 461, ante. , 

Itijf Election Oommissiooers Apt, 1862 (16 & 16 Wet. e. 67), s. 1 ; Parliamentary 
Elections Act, 1868 (31 & 32 Vi(^ c. 126), s. 16. 

(a) Cosmpt and plegal Practioea Piisveution Act, 1883 (46 & 47 Viet. e. 61), 

•. 12 . 
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an inquiry when a petition to the Honae of Commons is presented 
within twenty-one days after the return to the Clerk of the 
Crown of a member to serve in Parliament for any borough or 
oonnty, or within fourteen days after the meeting of Parliamenti 
signed by two or more electors of such borough or county, alleging 
that corrupt practices have extensively prevailed at the then last 
election for such borough or county, or that there is reason to 
believe that they have (b). In such cases the commissioners are to 
make the inquiry in the same manner, and their powers and duties 
are the same as when the inquiry is instituted in consequence of a 
report by an election court (c). 

903 . The persons eligible to be appointed election commissioners 
must be barristers of not less than seven years’ standing, not being 
members of Parliament nor holding any office or place of profit 
under the Crown other than that of recorder of any city or 
borough (d). It any of the commissioners so appointed should 
die, resign, or become incapable of acting, the surviving or con- 
tinuing commissioners or commissioner may act in such inquiry 
as if they or he had been solely appointed to be commissioners 
or a sole commissioner for the purposes of such inquiry, and, 
in the case of a sole surviving or continuing commissioner, as if 
the appointment of a sole commissioner bad been authorised by 
the Act. All the provisions of the Act concerning the commis- 
sioners appointed to make such inquiry apply to the survivor or 
survivors (e). 

Every commissioner before beginning to act must take an oath 
before a judge of the King’s Bench Division of the High Court of 
Justice (/), that he will truly and faithfully execute the powers 
and trusts vested in him according to the best of his knowledge 
and judgment (9). 

Any commissioners so appointed may, at their pleasure, appoint, 
or dismiss, n secretary, and so many clerks, messengers, and oflicers 
as shall be thought necessary by one of His Majesty’s principal 
Secretaries of State, for the purpose of conducting the inquiry to 
be made by them, and they may pay to such secretary, clerks, 
messengers, and officers such salaries and allowances as the 
Treasury may think reasonable (/<). 

904 . The GOmmiBBioners bo appointed are, upon their appoint- 
ment, or within a reasonable time thereafter, to go to the 

(^^arlifiineutiiry EIocUoiib Act, 1868 (31 & S2 Viet c. 125), b . 56; Oorrap^ 
and iQBgal Practioea Prevention Act, 1883 (46 A 47 Viet 0 . 51), s. 12. 

(c) Parliiimentary Eleotione Act, Isas (Si A 32 Viet. c. 125), t. 56. 
foj Election OommisBioners Act, 1652 (15 & 16 Viot c. 57), a 1. 

(e) Ab to the qn^tion of the necessity of the tmanimity of the 

commissionere for the validity of their acts. Bee FUtgerakTi Cobb (1869), L. B. 
5 Q. B. 1, where it warn tou<£ed upon, but not decided (per OocKBvmr, 
Mkllou and Hamnxk, ifl., at pp. 5, 6, 11, 14). 

(/} /hid./ JudicatitiieAot, 1873 (36 A 37 Viet. o. 66), b . 10; Order in 
16tn Deoemner, 1880, Statutory Buies and Orders Betdsed, VoL XII., p. L 
(o) B. 2 ; a fom of path xa contained in that seotioiiu 
(a; Election CtoxaiBBtoaile Act, 1852 (15 A 16 VicC 0 . 57), b. 8. 
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ebostitaenej in relation to which they have to hold such inquiry. 

They are, from time to tune, to hold meetings for the purposes of m 
such inquiry at some convenient place therein or within ten miles meati^ 
thereof. They have power to adjourn such meetings from time to Sltotifltti. 
time from any one place to any other place therein or within ten 
miles thereof, as may seem to tliem expedient. They may not 
adjourn the inquiry for any period exceeding one week without the 
consent and approbation of one of His Majesty’s principal Secre- 
taries of State (i). With such approbation and consent it is lawful 
for them to hold meetings in the cities of London or Westminster, 
and to adjourn the same from time to time as they think fit (j). 

They are to give notice of their appointment and of the time and Notice 
place of the holding of their first meeting by publication thereof in 
some newspaper in general circulation in the constituency (k). Hnt 

905. The commissioners are, by all such lawful means as seem Scope of 
to them best, with a view to the discovery of the truth, to inquire b* 

into the manner in which the election was conducted, and whether 
any corrupt or illegal practices were committed at such election, sionen. 

If such corrupt practices were committed, the commissioners must 
inquire whether such practices were by w'ay of the gift or loan, or 
the promise of the gift or loan, of any sum of money or any other 
valuable consideration to any voter or voters, or to any other person 
or persons on behalf of such voter or voters, for the promise or the 
giving of his or their vote or votes, or for the refraining or promising 
to refrain from giving his or tlioir vote or votes at such election, 
or for the procuring or undertaking to procure the votes of otibcr 
electors at such election. They must, further, in such case inquire 
whether such corrupt practices were committed by the payment of 
any sum of money or loan or other valuable consideration whatso- 
ever to any voter, or to any other person on his behalf, before, 
during, or after the termination of such election, by way of head- 
money, or in compliance with any usage or custom in the con- 
stituency to which the inquiry relates, or -ow otherwise. They 
must, further, in such case inquire whether any sum of money 
or other valuable consideration whatsoever has been paid to any 
voter, or to any other person on his behalf, after the termination 
of such election as a reward for giving or having refrained from 
giving bis vote at such election (1). 

It the commissioners find that corrupt or illegal practices have 
been committed at the election into wUch they are authorised to 
inquire, it is lawful for them to make the like inquiries concerning the 
latest previous election for the same constituency, provided that 

(0 ElecUon Commisrioner* Act, 18S2 (IS & 16 Viet. c. 67), a. 4. The word 
•< aojoum,” in this aeotion, does not mean tiiat a formal adjournment of the 
oommianon ia neoeeaa^, aeeing that the oommiasionen have power, from time 
to time, to hold meetinga ; bat the intenrala between the meetinge may not, 
ezoept with the leave specified, exceed one week ; no formal adionmmeat ia 
naoeaaary (Vitigerali^s Case (1909^, Xt. B. 6 Q. B. 1). The woro. “atyonm” 
ia here ueed not in ite teohnical eenae, but in ita popular aenae, namely, to 

' ame (per Mellow, Lush, ana HamrEE. JJ., ibid., at pm 10, 12. 13). 

Elactum Oommiaakmen Aet, 1882 (16 ft 16 Viet. c. 67), e. 6. 

/1M..S.& 
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Buch election did not take place before the 25th Angiist, 1883 (m). 
If they find that corrupt or illegal practices were committed at 
such previous election, it is lawful for them to make the like 
inquiries concerning the election immediately preceding such 
previous election, and so on, from election to election, as far back 
as they think fit («), provided that no such election was held prior 
to the 26th August, 1883 (o). But if they do not find that corrupt 
or illegal practices have been committed at any election, they are 
not to inquire into any previous election (p). 

906. The commissioners have power by summons under the 
hand and seal of any one of them to require the attendance at a 
place and time mentioned in the summons, the time to be a reason- 
able one from the date of the summons, of any persons whomsoever 
whose evidence they may consider to be material to the subject- 
matter of the inquiry, and to require all persons to bring before 
them such books, papers, deeds, and vrritings as may appear to the 
commissionerfl necessary for the purposes of the inquiry (q). 

All persons so summoned are bound to attend and to produce 
all such books, papers, deeds, and writings as are in their custody 
or under their control (;*). They are bound to answer all questions 
j)iit to them by the commissioners touching the matters into which 
the commissioners have to make inquiry (a), provided that no witness 
is liable to be asked, nor is he bound to answer, any question for the 
purpose of proving the commission of a corrupt practice at or in 
relation to any election held prior to the 25th August, 1888 (f). 

A witness is not excused from answering any question regarding 
an election with relation to which he is called to give evidence, on 

(m) Corrupt and Illegal Piacticea Prevention Act, 1H83 (46 & 47 Viet. c. 61), 
e. 49. This is the date on which the Act was passed, and by s. 49 thereof 
oleclion ooininissioners are prohibited from making inquiries concerning any 
electiem which took place prior thereto. 

Tn) Election Commissioners Act, 1852 (16 & 16 Viet c. 67), s. 6. 

(0) See note (w), supj'a, 

(p) Election Coraiiiissionors Act, 1862 (15 & 16 Viet, c. 57), s. 6. It will 
be observed tliat though by s. 12 of the Corrupt and Illegal Practices Pro- 
ventioji Act, 1883 (46 & 47 Vk t. c. 61), the scope of inquiry by the election 
comminsioners is extended to illegal practices, the provisions of s. 15 of the 
Parliamentary Elections Act, 1868 (31 & 32 Viet c, 126), emjiowering the 
iippointment of election commissioners ujmn the report of an election court 
that corrupt practices have extensively prevailed, appear not to be so extended 
^ R. 12 of the Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 
Viot. c. 51), as to empower the appointment of such commissioners upon the 
report of an election court merely that illegal practices have extensively 
prevailed. 

%ough, accoi'dingly, it would seem to be inconsistent that election oom- 
misaiouers. upon a finding of the commission of only illegal practices at a 
previous election, should thereby bo authorisod to inquire into the next previous 
election, ^et, seeing that the powers and duties of election commissioners under 
the Election Commissioners Act, 1852 (Id & 16 Viet. 57), are, in virtue of s. 12 
of the Corrupt and^ Illegal Practices Prevention Act, 1883 (46 A 47 Viot o. 51), 
to be construed as if the words ** corrupt practioes ” included illegal practices,** 
they appear to be au^oiised to do so. 

(9) Electiem Commissioiiers Act 1852 (15 A 16 Viet c. 57), s* t 

(r) Uid. 

U) Ibid, 

(1) See note (m), tuprtk ^ 
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the ground that the answer to such question may criminate or 
may tend to criminate him, or on the ground of privilege. But no 
statement made by any person in answer to any question put 
by the commissioners is, except in cases of indiotmont for perjury 
committed in such answers, to be admissible in evidence in any 
proceeding, civil or criminal (m). The protection, however, does 
not extend to any previously existing document, to which the 
witness, in his evidence before the commissioners, may have 
referred, which may be proved independently of such evidence, 
even though the first indication of it may have been afforded by 
such evidence (x). It is against the use of Ills' answers before the 
commissioners in evidence against him in any subseijuent proceed- 
ings that the witness is protected — and, seemingly, this protection 
holds good even though the subsequent proceedings be baaed on 
charges of a totallj’ different nature (j /) — and not against such pro- 
ceedings ihemselvoB, though they be instituted in respect of some 
fact which the witness may have disclosed in such auswerB, if it 
be proved independently of them, even though the answers may 
have afforded the first indication of the fact or the clue to the 
institution of the proceedings (z). All the provisions of -s. 69 of 
the Corrupt and Illegal Practices Prevention Act, 1889, relating to 
witnesses called before an election court (a) are also applicable to 
witnesses called before election commissioners (/>). Thus, a witness 
who answers truly all questions which the election commissioners 
require him to answer is entitled to a certilicaio of indemnity (c). 

The granting of a certificate is a matter within the discretion of 
the election commissionors in the exercise of their judgment as to 
whether a witness has or has not answered so as to be entitled lo 
it, and a mandamus will not lie against them for refusing to grant 
one (rf). 

907. There is a limited privilege for solicitors or persons lawfully 
acting as agents for parties to election petitions. Where a solicitor 


(u) Election Commissioners Act, 1852 (15 & JO c. f>7), s. 8. It will be 
observed that the section does not expressly limit the iiiA^linissibility to pro- 
ceedings against tbe witness; but see A, v. /.eat/*am(lSOl), 30 L, J. (Q. B.) 205, 
jMT Ckompton, J., at p, 207, and per BlaokbuRB, J., at p 211. It is so limited 
ny the Coinipt and Illegal Praclioos Preventiyn Act, 18HS (46 & 47 Viet. c. 61), 
B. 59 (1) (b), which also applies to the evidonoe of witnesses before election 
commissioners. 


(x) B. V. Leatham, mpra, 
7 Ibid ., ) 


, per CaoMinoN, J., at pp. 207, 20S. 
j Ibid., and i>er JBlaokbubk, J., pp. 210, 211. 

*Soe p. 450, anU. 

(h) Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet. c. 51), 
a. 59 (4). 

(c) 8^ p. 450, aJiit, 

(cQ iit* V. i/o/f (1881), 7 Q. B. D. 675, C. A, overruling, on this point, j?. v. 
Price (1871), L. K 6 Q. B. 411. But if the commissiouers declined to exorcise 
jurisdictioo and made no exercise of their discretion, a mandamus would pro- 
bably lie (H. V. Moll, $upra, per Bai^, L.J., at jp. 585, alrto per CoTTOB, 

R. V. Holt, eupra, at p. 588, following, so far, A. v. /Vot, mitra). B<itb those 
coses were decided on the CorrufA Iraotioes Proventio/i Act, 1863 (26 A 27 
Viot. c. 29), B. 7, the effect of which was, as regards this p<.>mt, the same as 
that of the Corrupt and Illegal Practieea Prevention Act, 1883 (46 A 47 Viet, 
o. 61). a. 69 (1) (a).^ 
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or such other person has not taken any part or been eonceroed in 
the election to which the petition relates, the election comnussioners 
inquiring into soch election are not entitled to examine such 
Bouoitor or agent respecting matters which have come to his 
knowledge by reason only of his being concerned as solicitor or 
agent for a party to such petition (e). 

908. If any person on whom a summons has been served to 
appear before election commissioners, such summons having been 
served by the delivery thereof to him or by the leaving thereof at 
his usual place of altrode, fails to appear before them at the time and 
place specified in the summons, the commissioners may certify such 
default under their hands and seals or under the hand and seal of 
any one of them to the High Court, and the Court may thereupon 
proceed against such person in the same manner as if he bad 
failed to obey any writ of subpoena or any process issuing out of the 
High Court (/). 

909. An oath or an affirmation, as the case may be, may be 
administered to the witnesses by the commissioners or any one 
of them (g). Witnesses who give false evidence before the 
commissioners are guilty of perjury (/t). 

910. If any person appearing on such summons before the 
commissioners refuses to be sworn or affirm respectively, or to 
answer the questions which are put to him by the commissioners 
touching the matters under inquiry, or to produce and show to 
the commissioners any papers, boolcs, deeds, or writings which are 
in his possession or under his control, the production of which the 
commissioners consider to be necessary, or if any person is guilty 
of any contempt of the commissioners or their office, the com- 
missioners have the same powers, exercisable in the same way, as 
any judge of the High Court (i). 

911. The commissioners are, from time to time, to report to the 
Crown the evidence taken by them and what they find concerning 
the subject-matters of their inquiry. 

They are, especially, to report, with respect to each election, the 
names of all persons whom they find to have been guilty of corrupt 
or illegal practices thereat, of those who have given bribes for 
the purchase or for the purpose of purchasing the votes of others, 
and of those who have themselves received money or any other 
valuable consideration for having given, or having refrained from 
giving, or for the purpose of inducing them to give or to refrain from 
giving, their votes at such election. They are, further, so especially 
to report the names of all persons whom they find to have given 


(e) Comipt and Illegal Fraotioea Prevention Act, 1S83 (46 & 4*7 Viet c, 511, 
a 59 (5). 

(/) Election Commissionera Act, 1852 (15 & 16 Viet c. 57). a 12. 

S ) Ibid,, 8. 11 ; Oaths Act 1888 (61 A 62 Tiot. c. 46), a. 1. 

) Election Coxnmiesioneni Act, 1852 (15 & 16 Viet c. 57), a. 13. See title 
OahciKAL Law, VoL IX., p; 486. 

( 8 ) IbuL. 8 . 12 . 
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to others, or to hwre themselves received payments by way of 
head-money or as a reward for giving or refmning from giving 
their votes at such election (k). In reporting the names of each 
persons they are also to report whether such persons have or have 
not been famished with certificates of indemnity (2), and snob 
report, accompanied by the evidence on whicli it is based, is laid 
before the Attorney-General for the same purposes as the like 
report by an election court is laid before him (tn). They are, 
farther, especially, to report all other things whereby, in their 
opinion, the truth may be better known concerning the subject of 
their inquiry (n). Seemingly, the commissioners are not concluded 
as to their findings by the report of the election judges which 
occasioned the appointment of the commission, and if, upon more 
extensive inquiry being made by them and further evidence coming 
before them, they find that charges are established which the 
election judges, on the evidence brought before them, had found 
not to be established, the commissioners may report their findings 
on such charges (o). 

912 . Before any person is so reported by election commissioners 
he is to have the same right to notice and to an opportunity of 
being heard and of calling evidence as is given to the persons 
entitled thereto before being reported by an Section court (p). 

Every person reported by election commissioners to have been 
guilty of any corrupt or illegal practice at an election may appeal 
against such report to the next court of oyer and terminer or gaol 
delivery held in and for the county or place in which the offence 
is alleged to have been committed, and the said court may hoar and 
determine the appeal. Subject to any rules of court which may 
be mado {q) the appeal may be brought, beard, and determined in 
the same manner as if the court were a court of quarter sessions 
and the election commissioners were a court of summary jurisdic- 
tion, and as if the person reported had beet? convicted by a court 
of summary jurisdiction for an offence under the Corrupt and 
Illegal Practices Prevention Act, 1883. The proceedings are similar 
to those in an appeal to quarter sessions, and the condition as to the 
giving of recognisances applies as in the case of such an appeal ; 
the recognisances may be entered into' before any court of sum- 
mery jurisdiction (r). Likewise, also, the proceeding is by way of 


(k) Election Gommisaionera Act, 1832 (13 & 16 Viot. c. 37), a. 6. 

(Q Oonrupt and Illegnl FVacticeB Prevention Act, 1883 (46 & 47 Viot. o. 61), 
a 90 , 

' («t) Ibid.,; see p. 462, ante. 

(tt) ISection Commiasionera Act, 1832 (16 & 16 Yiot. o. 67), a. 6. 

(e) See Oaldicott v. Commi4tionert for Corrupt Praeticet (1907), 21 Cox. 0. 0. 
404, per Biouaif , J., at p. 406. See alao p. 460, ante, and Hteveru v. TiUett (1870), 
L. B. 6 0. P. 147. 

(«) Oorropt and Illegal Praoticea Prevention Act, 1883 (46 & 47 Vict. o. 61), 
a. w (1); see p. 462, antt. , 

(g) So far no mlee have been made. 

« M ithddiaM v. Clammiastenen/or^ (kmut Pradieet, tupra. In that caae, nc»t- 
wnhstending that tj^e appellant had not entered into recoguiauieM, the oo?irt 
hanad Baa iq>pMl on ita merits. 
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rehearing, and, in order that the finding of the eommissioners con*' 
tained in their report may be sustained, sufficient evidence to 
support the charges of which they have reported the appellant as 
guilty must be laid before the court bearing the appeal («). Notice 
of any such appeal is to be given to the Director of Public 
Prosecutions in manner and time directed by rules of court (f), and, 
subject to such rules, within three days after the appeal is brought (u). 
It is not the duty of the Director of Public Prosecutions to see that 
a case is made out against the appellant, but it may be bis duty to see 
that the case is fairly brought within the cognisance of the court (v). 

If it should appear to the Lord Chancellor that such appeals are 
interfering, or are likely to interfere, with the ordinary business of 
any courts of oyer and terminer or gaol delivery, he may direct the 
appeals, or any of tliem, to be heard by the judges for the time being 
on the rota for election petitions. In such event one of these 
judges is to proceed to the county or place where the offences are 
alleged to have been committed, and is there to hear and determine 
the appeals in the same manner as if he were a court of oyer and 
terminer (w). 

Oommis- 913. Every report which the commissioners make to the Crown 

to^SriaM * is to be laid before Parliament within one calendar month next 
before Pari la- report is made, if Parliament is then sitting, or, if Parlia- 
ment ment is not then sitting, within one calendar month next after the 

next meeting of Parliament (x). 


fflj CaJdicoU V. Commissioners for Corrupt Practices (1907), 21 Cox, 0. C. 404. 

(t) So far no rules have been made, 

(w) Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet. c. 51), 
B. 38 (2). 

(<^) Caldicoti v. Commiaaioners for Corrupt Practices, supra, per Biguam, J., 
at p. 40S. In that cose the oominissionors were not rej>re8ented, but the 
Director of Public Prosocutions was represented. On the appeal coming on for 
hearing liis repinsentative was asked by the ooui-t to put in and read tie report 
of the coiumitjsioners, and the e\idonce given by and against the appellant 
bofoi*© them, lie also called the wilnosscs who had given the evidence, and the 
appellant cross-examined them. Leave was given to the apjiellant to call any 
c idence in chief that he desired. 

Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet. c. 51). 
e. 38 (3). 

(,r) JOloction Commissioners Act, 1852 (15 & 16 Viet. c. 57), 8. 7. On account 
of reports of election commissioners appointed in 1809 in consequence of the 
report by the election coiiii; which had tried tho petitions in respectoi the boroughs 
of Bridffowater and Beverley in that year, the commissioners having in each case 
inquired into elections previous to those to which the petitions i-elatod, these 
boroughs were, in 1870, by Act of Parliament (stat. (1870) 33 & 34 Viot, c, 21) 
diflfranohisod. Similarly, in the same year, the boroughs of Sligo and O^el 
were by Act of Parliumeut (stat. (1870) 33 & 34 Viot. c. 38) disfianohised. ]Ln 
consequence of the report of election commissioners that corrupt praotiioes 
extensively prevailed at an election for the city of Norwich held in 1876 it was 
enaoteii by the Norwich and Boston Corrupt Voters Act, 1876 (39 4t 40 Viet c. 72), 
that the writ for Norwich should be suspended, and that there should be no 
electicm of a member or members for that city till after the end ol the then 
Parliumeut. In oongequenw of reports by election commissiouere, in most 
cases dealing specifically with elections previous to that ae to which the judge 
^d, on tlie trial of the election petition, reported, the writ was suspended lor 
Boston, Canterbury, Chester, Gloucester, Macclesfield, Oxford, and Baiidwtcli, 
tall seven days after the meeting of Parliament in the lollewing year (Gorrnpt 
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914. Every person vho is reported by election oommisuioners to 
have been gnilty of any corrupt or illegal practice at an election, 
vrhether he has or has not obtained a certificate of indemnity, 
becomes subject to the same incapacity (a) to which he would be 
subject if he had at the date of such election been convicted of the 
offence of which he is re^iorted to have been guilty {1). 

A report of any election commissioners inquiring into an election 
for a county or borough does not avoid the election of any candi- 
date who has been declared by an election court, on the trial of a 
petition respecting such election, to have been duly elected at such 
election, nor does it render him incapable of sitting in the House 
of Commons for the said county or borough daring the parliament 
for which he was elected (c). 

If a justice of the peace, a barrister, a solicitor, or a person 
belonging to any profession the admission to which is rogulated by 
law, is reported by election commissioners to have been guilty of 
any corrupt practice, or if a licensed person is reported by them to 
have knowingly suffered any bribery or treating, in relation to an 
election, to take place upon his licensed premises, it is the duty of 
the Director of Public Prosecutions to take such action upon such 
matters respectively as if the same had been reported by an election 
court (d). For this purpose the commissioners are to report the 
case to the Director of Public Prosecutions, together with such 
information as is necessary or proper to enable him to take such 
action («). 

915. The provisions as to the removal of an incapacity resultin'’; 
from a report by election commissioners, based upon evidence which 
subsequently proves to have been perjured, are the same as in the 
like case with relation to a report made by a court trying a 
parliamentary election petition (/). 

916. The commissioners have power to award to witnesses who 
have been summoned to appear before them u reasonable sum for 
their travelling expenses, and, also, a reasonable sum for their 
maintenance according to a scale determined and approved by the 
Treasury. The commissioners are to certify to the Treasury the 
names of these witnesses, together with the sums allowed to each of 
them, and the commissioners are to pay such sums to the witnesses 
out of the moneys provided by Parliament for the purposes of the 
commission (g). 
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PraoticoB (Suspension oi Elections) Act, 1881 (44 & 45 Yict. c. 42)), which period 
was extended by the Oomipt PraoticeB (Suspension of Elections) Act, 1882 
(46 A 46 Yiot. a 68), to seven days after the meeting of Parliament in the thon 
following year. 

(«) As to whet suoh inewaoity is, see p. 488, post. 

(0 Oorrupt and Illegal Aactices Prevention Act, 1883 (46 A 47 Yict c. 61), 

e. 88 (6). 

(c) i oikt 

W Ikid.r B. 88 (6), (7), (B) (b). See p. 485, poH. 

, (S) /Udi, Sw 38 (9). 

tf) Ibid.f e. 46. Seep. 489, 

V Eleoimn Coanmisaoneani Act, 1868 (16 A 16 Yict. o. 67), •« I4u 
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917. Tlie commiBsioners have the same protection and privileges 
in case of any action being brought againfit them for any aeV or 
omission in the execution of their duty as is accorded to jastioes 
acting in execution of their office (A). 

Sub-Sect. 8. — CWt. 

918. All the costs of a petition or incidental to it, or of any proceed* 
ings in connection vrith it, excepting those specifically provid^ for by 
the Parliamentary Elections Act, 1868, as amended by the Corrupt 
and Illegal Practices Prevention Act, 1883, are to be borne by the 
parties, in such manner and proportion as the court or the judges 
may determine. In making an order as to costs regard is to be 
had to the disallowance of any costs which, in the opinion of the 
court or judges, may have been caused by vexatious conduct, 
unfounded allegations, or unfounded objections, as, also, to the 
discouragement of any unnecessary expense, by causing the same to 
be borne by the party responsible for it whether such party be, on 
the whole, successful or not (i). 

919. The general rule is that costs follow the event (k), but the 
court has a discretion, and the rule may be displaced by special 
circumstances (Z) in which the court may make a special order (in). 

There are many grounds of departure from the general rule, 
such as failure of the party upon the case mainly and primarily 
relied on, though he gains bis object (n) ; or failure of a party upon 
an important charge against the other party, though he gains his 
object (<0: or divided success on main issues (p) ; or abandonment 
of a main issue by either side (q) ; or failure by a party upon some 
of the charges alleged by him (r) ; or his success upon some charge 
or charges though he fails on the main issue (s) ; or disagreement 


Ui) Election Commissioners Act, 1852 (15 & 16 Viet c. 57), s. 16. 

(♦) Parliamentary Elections Act, 1868 (31 & 32 Viet. c. 125), s. 41. 

(A?) Louth County tVws (1880), 3 O’M. & H. IGl, 177; Oxford Borough Case 
(1880), tm, 157. 

(l) Oarric^ergus Borough Caoo (1869), 1 O’M. & H. 204, 268, 269, per 
O'Brien, J. 

(m) SProud Borough Case (1874), 3 O’M. & H. 7, per Pioott, B,, p. 12. 

(n) Plymouth Borough Code (1880), 3 O’M & IL 107, 112, wkere the court 

made no order; Southampton Borough Caae (1895), 5 O’M. & H, 17, 24, 25, 
where, the eleotion beine avoided on the groima of an payment, the 

petition failing on all other char^, the petitioners were aUowM only such 
costs as would have been incurred if the petition had been presented alone on 
the issue of that illegal payment, and the respondent wits awarded the rest of 
the costs, with one exception, as to wbiob see note (f) on p. 474, podt 

lo) Sandwich Borough Oa$e (1880), 3 O’M. & H. 158, 160, where, ]noreover» 
omlioes by the successful party baying been proved, the court made no order. 

(p) Buford Borough Ca$e (1869), 1 O'M. 4k H. 228, per BlacKBUBN, J., at 
p. 234. In that ease there were two petitions, but the eoiirt, aa it stated, treated 
them as one. 

(?) Borihum Borough Cam (1676), 3 O'M. & H. 52, 66, where, Ihe prayer ior 
the seat and the recriminatory case reroeetiv^y being abimdoned, no aider 
was made as to costs oh these issues ; Oraveeend Bor^h Cam (1880X 6 O'M 
it H. 81, 82, 83, 84. , 

(r) Stroud Borough Case, eupra, where the enooeesful par^ waiellcnei no 
costs on such ohai^; Lie^field Borough Cam (1860)^ 6 O’M t 141^ 166, 
140. , 

(e) Baton Cam (1674), 2 O’M ft H. 138, Ul ; Themhuty DMekm 0^4(1886), 
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of the jodgea upon a main issue (f) ; or disagreement upon some of 
the charges alleged (a) ; or the that, though the petition fails, 
the court is of opinion that an inquiry was called for (6), or that it 
has been occasioned by the conduct of the opposite party (c) ; or, if 
there be a scrutiny, the fact that the party who has asked it, 
though he has not succeeded in establishing a majority of lawful 
votes, has reduced the number of the votes of the opposite party to 
an equality (d); or that, considering the small majority of votes 
polled proportionately to the number of voters, the prayer for a 
scrutiny was reasonable (e) ; or the fact that a party has made 
charges recklessly (/); or that his particulars are oppressive 0;), 
or unnecessarily voluminous (h ) ; or that he has not attempted (t), 
or has failed (k), to substantiate them ; or that the conduct of a 


4 0*M. & H. 65, 69, 'where a sucoeBaful respondent was awarded no costs as 
to a charge of rioting and intimidation alleged in the petition, of which though 
there was not enough evidence to avoid the election, there was, in the opinion 
of the court, enough evidence to justify its being brought before the ooun. 

Down Countt/ Case (1880), 3 O’M. A H. 115, 129. 

(а) IJijggerston Division Case (1896), 5 O’M. & H. C8, 88, whore the respondent 
was awaked costa except on those issues as to which the judges differed, though 
they had differed on one issue which went to the validitv of tho election. 

(б) Westminster Borough Cast (1869), 1 O’M. & ll. 89, 96 ; Guildford 
Borough Case (1869), iWrf., 13, 16; Warrington Borough Cass (1869), ibid., 
42, 44; Coventry Borough Case (1869), ibid., 97, 111 (in each of which cases 
no 0 |i4ct was made); Htepney (7a«e(1886), 4 O’M. & H. 34, 58, whore, 
though the petitioner failed, the scrutiny showing that 200 persons had voted 
who had no right to vote, no costs were allowed ; Salisbury Borough Cam 
(1886), 4 O’M. & H. 21, 29, 30; Islington Borough West Division (7aM (1901), 

5 O'M. ik H. 129, 132, where, on a certun part of the case which, in the opinion 
of tho court, it was fair to investigate, no order was made ; Bodmin Division 
Case (19061, 5 O'M. & H, 235, where the petitioners were awarded costs on 
charges which, in the opinion of the court, they were justified in bringing 
forward, even though the judges disagreed on these charges. 

(c) Buchrose Division Cass (1886), 4 O’M. & H, 110, 119, whore a recrimiiiatoiy 
case was founded principally on charges of omissions L ' the petitioner in his 
return of election expenses, which were admitted. Thoiigh the court granted 
the petitioner relief, he was ordered to pay the costs of tho recriminatory case. 

(cA Cirencester Division Case (1893), 4 O’M. & H. 194, 199; but see Oldham 
Borough Cass (1869), 1 O’M. & H. 161, 166. 

(e) West Riding Southern Division Case (1^60), 1 O'M. & H. 213, per 
Martin, B., at p. 216. 

(/) Toughed Borough Case (1869), 1 O’M. & II. 291, per O’Brien, J., at 
. 295, 299, where the successful petitioner was, on this ^ound, not awarded 


Z 


, 4 O’M. & H. 200, 201, 202. 
H. 84, 91. 


le general costs ; Pontefract Borough Case { 

Hortpich Borough Case (1886), 4 O'M. < 

(A) Ibid., at p. 92. 

1%) Lichfidd Borough Chae (1880), 3 O’M. & H. 136, 140, where the respondent 
was awarded the cosUi of such charges; Chester Borough Case (1880), 3 O'M. & IL 
148, 149 ; Carrickfergus Borough Case (1880), ibid., 90, 93, where the successful 
respondent was a'warded no costs except on these charges, contained in particu- 
lan leeklessly prepared by the mtitioner, which the petitioner had not attempted 
to plwve; CanUrmiry Borough Xkm (1880), \bid., 101, 105, where the successful 
petitioner was awarded no costs on personal charges against the respondent, 
which he had witiidrawn at the heating; Ipswich Borough Case (1886), 4 O’H. 
d H. 70, 75 ; Bodmin Division Case (100&, 5 O^M. d H. 225, 236. 

(A) BmetBsy Borough 0am (1880), 8 CM. d H. 145, 147, where the petitioner 
waa ordered to pay the costs of charm ol treating, which he had faued to estab- 
litii, but wee awarded the costs of the chai^pss of bribeiy, two of which he hod 
pro^; Bsirwidc^upon-Twmd Borough 0am (188(9, 188, wheie tho 
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party wiih regard to the election has been blamable (I); or that 
the petitioners are people of no means, against whom, if defeated, 
no costs, beyond those covered by the statutory security, could have 
been recovered (m) ; for such and other analogous reasons the 
court, in its discretion, will depart from the ordinary rule of costs 
following the event, and will award the bulk of the costs to a party 
who has failed on a main issue, or make no order as to coats, or 
apportion the costs, as to the court seoms fit. 

Where grounds for making some special order as to costs are 
afforded by the conduct of one of the parties the court may still, if 
dissatisfied with the conduct of the opposite party, decline to depart 
from the ordinary rule (n). 

920. Where the judges disagree as to the awarding of costs, no 
order is made as to them (o). Bufc where the judges, though disagree- 
ing on the issue as to the election being avoided or not, do not 
disagree as to all the charges made in the petition, they may award 
costs to the respondent on those charges on which they agree, 
making no order as to the others (p). 

921. If upon the trial of a petition it appears to the election 
court that it has not been proved that a corrupt practice has been 


respondent, tlioiigb successful on the scrutiny, which was the nrayer of the 
petition, was awarded onlj two-thirds of tho costs on the ground that several of 
the charges raised by him in his objections had entirely failed ; Ipswich Borough 
Case (1886), 4 O’M. & H. 70, 75; Meath Southern Division Cass (1892j, 

130, 142, where the seat was avoided on the ground of undue influence, but the 
respondent was awarded the costs of oharges of bribery and corruption, which 
the petitioner had failed to prove; liochester Borough Case (1892), ibid,^ 156, 
101 ; Meath Northern Division Case (1892), ihid,^ 185, 193. 

(f) Carrickfergus Borough Cass (1880), 3 O'M. & H. 90, 93, following Car* 
riwfergus Borough Case (1809), I O'M. & H. 264, 268, 269, and not following 
the Limerick Borough (7(Me(1669), 1 O’M. & H. 260, 263, where FllzaEiUU), B., 
stated that, according to parliamentary practice, unless the petition is held to be 
frivolous and vexatious, the petitioner cannot be ordered to pay the costs of it ; 
Windsor Borouah Cass (1874), 2 O'M. & H. 88, 93, where the successful respon* 
dent was awarded no costs ; Dudley Borough Case (1874), ihid,^ 113, 122, where 
neither party was awarded any costs, on the ground that there had been blamable 
conduct on either side; Londonderry Borough Case (1869), 1 O’M. & H. 274, 
279, 2to, where, on a scrutiny, time was spent in eBtebUsning the employment 
of certain voters by the respondent, he was disallowed the costs of the time so 
spent; Southampton Borough Cass (1895), 5 O’M. & H. 17, 24, where, in 
awarding oosts to an unsucoessful respondent, the court excepted costs of evidence 
touching an indiscreet speech which respondent had made. 

(m) Foots Borough Cass (1874), 2 O’M. & H. 123, 127, 128; Siepst^ Borough 
Cass (1686), 4 O’M. 4b H. 184 ; but see YdUm y. MerMth (1903)^ 67 J. P. Ill 

munioip^ ^eotiofn petition), where the respondent was orders to pay the 
costs, though it was proved that the petitioners had not fomul any of the seouriiy , 
but it was not proved that they had not the means of paying the oosts of the 
petition. Compare Be Long Button School Board Election Petition (1898), 62 J. P. 
666 . 

(n) Ewsham Borough Cass (1880), 3 O’M. 4b H. 192, por Obovb, J., at p. 195. 

(o) Great Yarmouth Borough Case (1906), 5 O’M. 4b H. 176, 199. In Down 
County Goes (1680]L 3 O'M. a H. 115, 129, where the judges disagreed as to 
avoidance of the emotion, they declined, on that ground, to make any order as 
to costs (ipmsteh Borough Cass (1686), 4 O’M. 4b H. 70, per Brnsiuir, J., at 
p. 75). 

(p) Haggertton DMtSoi Case (^96), 6 CM. 4b H.68,68, lelhmisgMsii^stiMrir 

Boroughs (Sm (1692), 4 O’M, 4bH. ifo, 170. , 
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«omimt;ted, in reference to the election in qneetion, by or with the 
knowledge and consent of the respondent, and that the respondent 
took all reasonable means to prevent corrupt practices being com- 
mitted on his behalf, the court may maKe one or more of the 
following orders with respect to the payment of the whole of tlie 
costs of the petition or of such part of the costs as the court may 
think at:— 

(1) If it appears to the court that corrupt practices have exten- 
sively prevailed in reference to such election, the court may order 
the whole or part of the costs to be paid by the county or borough. 

(2) If it appears to the court that any person or persons is or 
are proved, whether by providing money or otherwise, to have been 
extensively engaged in corrupt practices, or to have encouraged or 
promoted extensive corrupt practices, in reference to such election, 
the court may, after giving such person or persons an opportunity 
of bein^ heard by counsel or solicitor and examining and cross- 
'examining witnesses to show cause why the order should not he made, 
order the whole or part of the costs to be paid by such person or 
persons or any of them, and may order that, if the costs cannot be 
recovered from one or more of such persons, they shall be paid by 
some other of such persons or by either of the parties to the 
petition (q). 

Where any person appears to the court to have been guilty of the 
offence of a corrupt or illegal practice the court may, after giving 
such person an opportunity of making a statement to show why the 
order should not be made, order the whole or any part of the costs 
of or incidental to any proceeding before the court in relation to 
such offence or to sucli person to be paid by such person (r). 

922. The costs incurred by the Director of Public Prosecutions 
on the trial of an election petition (s), including the remuneration 
of his representative, are, in the first instance, to be paid by the 
Treasury, and, except in so far as in the cas-.' of any prosecution 
they are paid by the defendant, they are to bo treated as expenses 
of the election court. But if, for any reasonable cause, the court 
thinks it just to do so, it shall order ^1 or part of such costs to ho 
repaid to the Treasury by the parties, or such of the parties, to the 
petition, as the court may direct (t). 

{q) Corrupt and Illegal Fracticee Prevention Act, 1683 {46 A 47 Viet. o. 31), 
a. 44 (1). 

(r) Ibid., B. 44 (2). The costs of publication of any matter required to be 
pub&bed by the returning officer are to be paid by the petitioner or person 
moving in the matter, and are to form part of the general costs of the petition 
(Election Petition Buies, r. 12). 

. (i) See p. 442, anie, 

(n Ooimpt and Illegal Fraotioes Prevention Act, 1883 (46 & 47 Viet. o. 31), 
s, w (8). As a rule the court will refuse to make an order for payment 
by a paxtj to the petition of the ooste pf the Director of Public Prosecutions, 
thot^ ajmlioation for snch an order is Mnerally made. In Norurieh Jkrwtgh 
Ottte (188^, 4 O’H. ft H. 84, 91,. 92,' ue judges (DsmcAX and OavB, Jj.) 
stated Out the court will not make an order for the payment of the oostii of the 
Diieetar of Publio Proseoutions a petitioner, unless a strong case of miscon- 
duct he made out, even thon^ the court considered his case to be so torribly 
ovedoaded with charges whioh he failed to prove that, though soocessful, ho was 
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923« As to the costs of a returning officer ^ho has been made a 
respondent to a petition, the general practice is that the court 
exercises its discretion according to the nature of the cause of his 
having been made a respondent. He has no general immunity 
from liability to pay costs occasioned by his negligence in connection 
with an election (a). Where the petition complains of an irregularity 
on the part of a returning officer he may be ordered to pay the costs 
occasioned by such irregularity even though there may not have 
been any actual misconduct on his part (b), and in like manner he 
may be held liable in costs for the conduct of his deputy (c). But 
though irregularity affecting the result of the election may be 
proved against the returning officer by the petition, if he has not 
been made a party to the petition the court cannot order him to 
pay the costs of the petition (d). 

The court may exercise its discretion in such cases by leaving the 
returning officer to bear his own costs (c). 

924. Where a candidate applies to the High Court or to an 
election court for relief from the consequences of an act or omission 
which, but for special circumstances, would constitute an illegal 


not awarded costs. But see Worcester Borough Case (1892), xbid.^ 153, 155, 
where the court made such an order against the ])6titioner, stating that 
the petition and particulai’s contained many charges which, if proved, would 
have justified the Dhector of Public Prosecutions in taking steps. Inasmuch 
as very many, if not most, petitions contain such charges, and inasmuch 
as the Director of Public Prosecutions is, in any case, obliged to attend 
the trial, it is submittod that to order an unsuccessful petitioner to pay 
his costs merely on such grounds, unless the charges ore without reasonable 
foundation, is oontroi-y to the more usual practi^ of the court, which 
is to refuse such an order. But where a petition is brought without 
foundation the court may think it right to make the order {Ktnnington 
Division Case (1886), ihid.^ 93, 95). Where, also, an election is declared 
void on the ground of bribery by an agent and the court are of opinion that, 
though there has not been mala ^des on the part of the respondent, there has 
been much carelessness, bringing about the result which has caused the 
election to be avoided, and the court have derived valuable assistance from the 
attendance of the Director of Public Prosecutions, it may think it right to make 
an order for the payment of bis costs by the respondent, on the ^ound that 
tho respondent has occasioned them {Hexham Division Case (1892), 143, 

152). 

(a) Wilson v. Ingham (1895), 64 L, J. (q. b.) 776, per Dat, J. Wright, JT., 
tlio other member of the Divisional Court which decided the case, wished to 
express no opinion as to the class of cases or kind of misconduct for which a 
returning officer might be liable in costs. Compare Ballot Act, 1872 (36 & 36 
Yiot. c. 33), a. 11. 

(h) Re Ennis EUctim Peftfibn, [1900] 2 1. B. 384; Islington Borough West 
Division Cass (1901), 5 A H. 120, 132-.134. 

(c) Islington (Borough) West Division Case, supra. 

(a) Re Long Sutton School Hoard Election Petition (1898), 62 J. F. 665, per 
Wright, J., at p. 666. ^ 

(e) Davies v. Aetwinglon (Lord) (1874), L. R 9 0. P. 720, following Hackney 
Borough Case (1874), 2 O^M. AM. 77| 87; Athlons Borough EUctim 
ReHiim (1874), 8 4. B. 0, L. 240; Drogheda Borough Case (1674), 2 
C M. A H. 201, 211 ; Wigtown District Burgh Case (1874), ibid., 216* 230, 
231 ; Olars Eastern Di^^sign Case (1892), 4 0*H. A H 162, 166, ie., under 
s. 23 or P. 34 of the Conurt and Ille^ l^ctices PreTcntion Act, 1883 (48 A 47 
Viet, c, 51). 



Part VL— PEXirioNak 


4T7 


pradtice» or oi a bilure to comply with tiia law as to the return 
of deetion expenses (/)i he must bear the costs of the relief 
so obtained (gr), and if the application is opposed it is the practice 
to order the applicant to pay the costs of the opposition (/i). 

925. The discretion of the election court in dealing with costs is 
absolute and cannot be interfered with after it has been exercised (t). 

926. The principles of the rules and regulations of the 
Supreme Court with regard to costs inactionsi causes, and matters 
in that Court, and, as f^ as practicable, the rules and regulations 
themselves, apply to the costs of election petitions and other 
proceedings under the Parliamentary Elections Act, 1868 (j), and 
the Corrupt and Illegal Practices Prevention Act, 1888 (k). 

927. The reasonable expenses incurred by any person in appear- 
ing to give evidence at the trial may be allowed him, according 
to the scale allowed to witnesses on the trial of civil actions at the 


(/) See p. 335, ante, 

(</) Stejmey Borough Case (1892), 4 0*M. d: H- 178, per Cave, J., at p. 183. If 
a respondent delays his application for snoh relief until the case has beozi 
fought out, and he does not give any notice of his intontion to apply for. it 
and thereby enable the petitioner to reconsider his position with regam t6 such 
charges, be may have to bear the costs entailed by the trial of such charges, 
though he obtains such relief and succeeds on the petition {ibid,, at pp. 183, 
184). 

(h) Ex parte Hutchtneon (1888), 5 T. L. E. 136; Ex parte Darlington (1880), 
ibid,, 183 ; Ex parte Ftnwick (1889), ibid,, 221. Where the case is important 
the puhlio interest, the cost of such opposition, if it is of assistance to iho 
court, ought to be allowed even though it be made not by way of really aotivo 
opposition {Ex parte Kyd, Times, 22nd December, 1897). See also JSx parte 
Oahe, Times, 10th August, 1904. 

(^ Parliamentary Elections Act, 1868 (31 & 32 Yict. c. 125), s. 41; Lovering 
V. Dawson (No. 2) (1875), L. B. 10 0. P. 720 (a municipal case). 

(/) 31 & 32 Viet c. 125. 

(k) 46 & 47 Yict. c. 51, s. 44 (3). The section goes m to say that the taxing 
master is not to allow any such costs, charges, or expousea on a higher scale than 
that which would be allowed in any action, cause, or matter in the High Court 
on the higher scale as between solicitor and client. But it would seem that now 
by virtue of B. S. C., Ord. 65, r. 27 (29), the master is no longer so restrioted (see 
Mclver dt Co., Ltd. y. Tate Steamers, Ltd., [1902] 2 K. B. 1^, 0. A.; Be Ermen, 
TaCham v. Ermen, [1903] 2 Ch. 156; Cavendish v. StrutL [1904] 1 Oh. 524; 
Be Burroughs, Wellcome & (Jo's Trade Marks (1904), 22 B. P. 0. 164). In a 
municipal case, Shrewsbury (1903), Bogers on Elections, YoL m,, 18th ed., 
p. 871, these decisions were followed by BTJOXNUiL, J . The court seldom makes 
an order for costs on the higher scale. The order was made in the Kemington 
Division Case (1886), 4 0*AL d; H. 93, 05, where the court considered the petition 
to be unfounded and the court thought that the re^ndent ought to have a 
lull indemnity. In Hexham Division Case (1892), ibid., 143, 151, Cave, J,, 
stated that the court had been informed that tne difference between tbo scales 
amounted to only 1 per cent. 

Where the master on taxation allowed a lump sum under the heading of 
^^inirtraotiotie for brief,** a judge at chambers, on petitioner’s applioatioD, sent it 
back to him to be reviewed. On such review, upon an affidavit by respondent’s 
solidUHT that he had employed six persons over a period of sU days in ooRecting 
evidsnee, the master xetosed to elter the sum of £200, coopering it a proper 
one. ft was hM by Uie court that tiie master on such review had not allowed 
k lump sum without going into the items, inasmuch se ho had carefully 
oonsidored how the sum was made up, and that he had piopetly oxmised his 
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assizes, by a certificate of the election court or of the prescribed 
officer (I). 

The expenses of witnesses which the court allows are to be' 
ascertained and certified by the registrar, or, if he should become, 
incapacitated, by the election court (m). 

The expenses of witnesses called and examined by the court are 
to form part of the expenses of providing a court (n). 

928. Costs are taxed by the master, or, at his request, by 
any master of the Supreme Court, in the same manner as the costs 
of an ordinary action. To obtain payment of them out of the 
money deposited as security, the order under which they are 
payable must be indorsed by the Lord Chief Justice (o). 

The registrar’s certificate is not conclusive as between the parties, 
but is, as regards the general costs of the petition, subject to the 
taxation of the master, who is to exercise his discretion as to the 
expenses to be allowed (j?). 

The office fees payable for inspection, office copies, enrolment, 
and other proceedings are the same as those, if any, payable for 


discretion [Fleming v. Cave [Bartuiaple Election Petition) (1876), 32 L. T. 160). 
It is not necessary that the master should set out items ; it is only necessary 
thUt he should go through them [ihid,^ per Lord Colekidoe, C.J.). See also 
Tamworthf Pmryn and Falmouth^ and Southampton Election Petitiom (1870), 22 
L. T. 98 ; Norwich Election PeiUion (1870), tWrf., 101. 

{f\ Parliamentary Elections Act, 1868 (31 & 32 Viet. o. 125), s. 34. “Pro- 
scribed officer ” ore the words of the section. Hitherto, when used in the Act, 
they have always been, in this work, translated as “ master,” in accordance with 
B. 27, whieffi says that the duties to be performed by the prescribed officer under 
tlio Act arc to be performed by such one or more of tne masters as may be 
appointed in the manner thei’ein provided (see p. 410, ante). By s. 3 of the 
Act “prescribed” means prescribed by the rules of court. The rule of coui-t 
purporting to deal with the subject-matter of s. 34 appears to be r. 73, 
which was substituted for the old r. 40. The rule, it will bo observed, makes 
c(irtain provisions for tbo certifying of expenses by the registrar ; it 
Uiakes no reference to the master. The words “prescribed officer” in 
the section appear, therefore, to point rather to the registrar than to the 
master. 

! 7fi} Election Petition Buies, r. 73. 

n) Parliameutary Elections Act, 1668 (31 & 32 Viet. o. 126), s. 84. 

o) 1 hid., 8. 41 ; l^ection Petition Buies, r. 66. 

p) McLaren v. Home (1881), 7 Q. B. D. 477. The registrar certifies the 
expenses to which a witness is entitled, which expenses are primarily payable 
by the party at whose instance he has attended, but thoy are not, necessarily, 
part of the costs properly payable by the other side under an order by the court 
for payment of costs (see jmt Lord Oouuunos, O.J., Pield, J., concurring, in 
McLaren y. Home, eupn). It is submitted that for the purposes of the certificate 
by Jffie registrar, r. 73, supra, oomprises those witnesses whose expenses have not 
b^n disiiJUow;pd by tbo court, who have properly attended, at the instance of a 
party, though it may turn out unnecessary actu^y to call them, and that the 
question as to whether their expenses ai'e properly payable by the party ordered 
to pay the costs is to be decided by the master on tuaiion. It will be observed 
thaib the words of s, 34 of the Parliamentary Eleotiotia Act, 1868 (SI & 32 
Viet. 0 . 126), axe V expenses incuxied by any person in a|^pearing to 
give evidence at the triaL*’ which words, it is submitted, must indude the 
expenses of pspons Vho nave been summoned as witnesses but have not been 
oafiod; otherwise, there would not be any power, even in the court, to allow tim 
expenses of such persons, iAcang that this is the sectUm which pur^rts to pro- 
vide the means for, the .i^wonoe of the eaq>enses of persons attending, as 
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like prooeedings in tiie Sing’s Bench Division of the High 
CDart(j). 

The order of (he master for payment of costs has the same force 
SB an order made by a judge, and it maybe enforced in like manner 
as a judge’s order (r). 

929. All claims at law or in equity to money deposited or to be 
deposited in the Bank of England for payment of costs, charges, 
and expenses payable by petitioners are disposed of by the High 
Court or by a judge (s). Money so deposited, when no longer 
needed for securing payment of such costa, charges, and expenses, 
is to be returned, or otherwise disposed of, as justice may require, 
by a rule of the High Court or order of a judge (t). 


witneBseej see Trench v. Nolan (1873), 7 1. E. 0. L. 445, iwr Keoqii, J., atpp. 451, 
452, and per Morris, J., at p. 469. The old r. 40, which was in force when that 
case was decided, was as follows: ^*The reasonable coats of any witness shall be 
ascertained by the registrar of the court and the certificate allowing them shall 
be under his hand.” This rule revoked iu 1875, and the present r, 73 
was substituted for it. S. 34, it will be observed, says that the expenses 
may be allowed by a oortificate under the hand of the judge or the pro* 
scribed officer, and r. 40 said that a certificate allowing the expennos should 
be under the hand of the registrar, such latter cortinoate to bo the hnu 
which is mentioned, in the section, as to bo given under the hand of tho 
judge or of the prescribed officer ; see Trench v. Nclan^ iujyra^ E. 73 would 
seem to divide the allowance of witnesses’ exponsos and the certifying for them, 
leaving the latter function to the re^strar when the allowance has been nWe 
by the court. But it is submitted that the allowance of them is imjdi^d 
iu the ordinary allowance of costs made by the court, unless the court shoulii 
make any express mention os to the ex^nses of any witness, the reasonable- 
ness of the attendance of any witness being, it is submitted, leh to the discre- 
tion of the registrar to ascertain, just as the reasonableness of the expenses of 
the attendance of the witness is loft to him to ascertain. In this connection, 
the concluding words of s. 34, enacting that such expenses are to be deemed 
costs of the petition, may be observed. If the allowance of the expenses of 
witnesses is not to be implied from such general ord^r to costs by tho court or 
from the fact that there is no direction from tho court disallowing their expenses, 
seeing that 6. 34 has been interpreted (Me Aaren v. Nome (18S1), 7 Q. B. D. 477) as 
a provision to enable witnesses to recover their expenses from the party ogling 
them, it would follow, it is submitted, that, iu order to be assured of tho 
payment of their expenses, the witnesses, orisomooneon their behalf, should 
make an application to the court for the allowance of thorn ; compare Harwich 
Borough Caw (1880), 3 O’M. & H. 61, per Lush, J., at p. 71. It will be, how- 
ever, a safer course in coses where, for any reason, witnesses who have been 
summoned, have not been called, that the party seeking the costs of tho trial 
Abgll make application to the court to allow the expenses of such witnesses. 
Either rule, the old r. 40 or the present r. 73, appears to constitute some 
variance from the words of s. 34. it will be observed that s. 34 gives the power 
of aEowiv the expenses of witnesses by certificate to the court or to the pro- 
scribed officer alternatively; accordingly, it is submitted, unless there is an 
order by the court, express or implied, du^owiug the expends of any witness, 
the presoiibed officer nas an onmnal power of dealing with such expenses ; 
see Trench v^ Nolan^ svpm. In the las&named case it was also held diat the 
judge wEo had tried the petition, in Tesneot of which tho question as to 
Hen eotpenses of witnssses arose, still haa the power of desling with these 
eomnses, though he was no longer on the rota. * 

‘ Bleotion petition Bulss, r. 53. 

IM., r. 29. 
lUd^ t. 68 . 

ItM, r. fii. Where the eleetbn court were asked bf a mooessful 
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Such rule or order may be made after such notice of intention to 
apply, and such proof that all just claims have been satisfied or 
otherwise sufficiently provided for as the court or judge may 
require (a). 

The rule or order may direct payment either to the party in wh^ 
name the money is deposited or to any person entitled to receive 
it (ft), and, upon such rule or order being made, the amount may be 
drawn for by the Lord Chief Justice (c), whose draft is, in all cases, 
a sufficient warrant to the Bank of England for all payments made 
thereunder (d). 

When the ];>etition is finally concluded by the judgment of the 
election court and the giving of the certificate under their hands (c), 
if the court have, also, by tho same time given tbeir decision as to 
costs, the right of tho party or parties to whom such costs are 
awarded becomes vested, and the right to have such costs taxed 
will not be affected by any event happening, after such conclusion 
of the petition, which, if it had happened earlier, might have caused 
the petition to abate or drop (/). 

930. If a petitioner ne^ijlecfc or refuse for the Bi)ace of six months 
after demand to pay to any person summoned as a witness on his 
behalf, or to the respondent, any sum certified to be due to him for 
his costs, charges, and expenses, and if such neglect or refusal be, 
within one year after such demand, proved to the satisfaction of 
the court of elections (/;), every person who has entered into a 
recognisance, relating to the petition is to be held to have made 
default in his recognisance. The master is thereupon to certify the 
recognisance to be forfeited, and it is to be dealt with accordingly (h). 


respondent, to 'whom they had awarded costs, for an order for the payment out 
to him of the security deposited in court to cover his costs, they refuse to make 
tho order, though they declared him to be entitled to have the money retained 
in court as security for his costs, and they gave him liberty to apply after 
tho costs ^ould have been taxed {Lancaster Division Case (1896), 6 0^ & H. 
39, 62). 

(a) Election Petition Buies, r. 66. As part of the proof of the satisfaction of 
all claims, the practice is to file an affidavit stating that any costs of publication 
incurred under r. 12 (see p. 476, ante) have been satisfied* 

i b) Ibtd.f r. 66. 

c) Ibid,, r. 67. 

d) Ibid., r. 68, 

e) See pp. 462, 463, ante. 

/) Election Petition Buies, r. 68; Marshall ▼. James (187^1), L. B. 9 0. P* 
702. The disposal of the costs is merely ancillary to the determination by the 
c6urt of the israe or issues raised by the petition, and, most probably, even if the 
court, on giving ^e judgment and certificate on such issue or issues, ha d 
reserved the question of costs they would still have jurisdiction to xni^e a 
valid order thereon, notwithstanding the happening of such an event as is 
referred to immediately after they had given their certificate (per Lord 
OoLBRiBOE, O.J., at pp. 714, 716; psf Buett, J., at pp. 717, 71%^ and per 
Orovr, J., at pp. 718, 719). See aleo Parliamentary Elections Act, 18^ 
(31 A 32 Viet 0. 125), 8. 41. ^ 

{g) The term ** ooiftt of elections," which is used in the section, appears not to 
be defined anywhere. 

{h) Parliamentarv Eleotipfua Act, 1868 (31 A 32 Viet o. 125), a 42. As tothe 
manner in which xorfoited reoognisanoee are dealt eee Levy l^es 
Aet, 1822 (3 Qeq, 4, o. 40}* ^ 
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93L The expenses of a oommission appointed to inquire into 
the existence of corrupt practices at any parliamentary section or 
elections in a county or borough (t) are paid, in the first instance, 
by the Treasury and are repayable by such county or borough 
respectively upon the requisition of the Commissioners of the 
Treasury, vrhich requisition is conclusive evidence of the amount 
stated therein and of the payment thereof by the Treasury (y). 
The Commissioners of the Treasury are to forward their requisition 
to the treasurer of the county, in the case of a county, and to the 
town clerk, in the case of a city or borough, and they are to require 
such county treasurer or town clerk, os the case may be, to repay to 
them within one year the sum named in the requisition, and it is 
the duty of such county treasurer or town clerk, as the case may be, 
to comply with the requisition (X;). 

In the case of a county the treasurer is to pay the amount 
required out of the public funds of the county in exactly the same 
manner as expenses under the Parliamentary Voters Registration 
Act, 1848, are payable (0* 

In the case of a city or borough the requisition is to be laid before 
the local authority of such city or borough, and the local authority 
is to certify to the town clerk the sum which is to be paid by each 
of the parishes or townships within the city or borough as the 
contribution of such parish or township towards the amount stated 
in the requisition (m). Thereupon, the overseers of every such 
parish or township are, out of the first moneys to be collected for 
the relief of the poor, to pay to the town clerk the sum directed in 
the certificate of the local authority to be the contribution of such 
parish or lownship, and the town clerk is, by means of such 
contributions, to pay the amount required to be paid to the 
Commissioners of the Treasury (n). 

932. If, in the case of any city or borough, there is any parish 
which happens to be situate partly within aiid partly without the 
parliamentary boundary (o) of such city or borough, for the purposes 
of any such contribution, that part of the parish which is situate 
within such boundary is to be liable to such contribution exclusively 
of the other part of the parish, and it is to be deemed to be a parish 
by itself and the overseers of the whole parish are to be deemed to 
be, also, the overseers of the part so declared to be a parish by 
itself {p}. 

For the purpose of raising any such contribution in any place so 
declared to be a parish by itself a separate rate is to be assessed, 


meataif 

XiAflitlotti. 

How tiio 
expansM ot 
elaotioa 
oommis- 
tionan m« 
paid. 


Parish partly 

within 

borough. 


(*) See p. 463, ante. 

Oorrapt Practices Ownmieeion Eapensee Aot, 1869 (.32 & 83 Yiot. o. 31), e. 2. 

I iWa.„«.3(l).(2). 

Ibii, a 8 (3); see p. 240, ante. 

(m) Ibid., a. 3 (4). 

'») Ibid. 

(ot farliaaienteiy botmdwy meetie the boundary of a city or borough es fixed 
Inr wo putpoee of the eteotion of memhvn to serve in Farliameot for snob city 
or boto^ (Blaetion Commiseionort Bb^nses Act, 1871 (34 ft 33 Viet c. 61), 

aft). 

(f) BtootioB OommissioBeii Expenses Aot, 1871 (34 ft 33 Ti<^ a 61), ■. 3. 
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maddi allowed, published, oolleoted, and levied in Uie same manner 
as the poor rate, and the overseers are in relation to such separate 
rate to have the same powers, privileges, and protections, and to be 
subject to the same obligations as prevail in relation to a poor rate, 
and they are by means of such separate rate to collect the sum 
directed. by the certificate to be paid to the town clerk as the contri- 
bution of such parish, together with such additional sum as the 
overseers may estimate to be necessary to provide for the expenses 
of assessing, making, allowing, publishing, levying and collecting 
such separate rate, and for loss by rates which may be excused or 
become irrecoverable. The officers ordinau-ily employed in the 
collection of the poor rate in the whole of such parish are, if 
required by the overseers, to collect such separate rate (q). 

933. Where the election commission has been appointed in 
respect of a county the parishes situate within the parliamentary 
boundary of any city or borough are not to be liable to any con- 
tribution towards the payment of the expenses of such commission, 
and in such case the foregoing provisions with respect to the 
payment of such contribution by that part of the parish which 
happens to be situate within the parliamentary boundary of a city 
or borough apply, mutatis mutandis, to that part which happens to 
be situate without such boundary (r). 

934. If default is made by any county treasurer or town clerk 
respectively in complying with such requisition, the Commissioners 
of the Treasury are to determine the amount to be paid by each of 
the parishes or townships situate within the city or borough as the 
contribution of such parish or township towards the amount required, 
and thereupon the justices in general or quarter sessions assembled 
having jurisdiction over each of the parishes or townships respec- 
tively within such county, city, or borough, are, on the application 
of the Commissioners of the Treasury, to raise the sum specified in 
such requisition, together with an additional sum of 10 per cent, by 
a rate on each of the parishes or townships respectively within such 
county, city, or borough, and are to pay the amount so raised to 
the Treasury («). Any rate so made by the justices is to be levied 
in exactly the same manner as a county rate or contribution to a 
oouniy rate in any such county, city, or borough, and may be 
enforced accordingly (t). 

Where default is made by the county treasurer or by the town clerk 
of any dty or borough, as the case may be, the contribution of any 
part of a pmsh so declared to be a parish by itself which is not 
comprised in a municipal borough having a separate court oJ 
quarter sessions to any rate made by the justices in pursuance of 
the foregoing provisions is to be assessed, raised, and collected in 
the same manner as any contribution to a county rate of a part of 

(q) Election OomxallHi<Hien Expenses Act, 1871 (34 ft 85 Yiot. o. 61), a 8. 

irSlUd, 

W OoTTupt Enotioes Oma»ils«‘on Expensss Act, 1868 (8S ft 88 Yiok a SI}, 

■wU . 
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any parish the other part of ;rhioh is comprised in a manioipal Saor, 1. 
borough having a separate conrt of quarter sessions, and is InPi^- 
to be subject to all enactments regulating the same, and the mentaqr 
foregoing provisions with respect to a separate rate are extended Elscttoiat 
thereto (a). 

935. In the case of any parish comprised in a municipal Psriahwia 
borough having a separate court of quarter sessions, the amount 
determined by the Commissioners of the Treasury to be payable by 

such parish as its contribution is to be paid to the Treasu^ by the 
overseers of such parish, and the Commissioners of the Treasury 
may enfoixe payment thereof by the overseers by the same means 
and in the same manner as the council of such borough may enforce 
payment of any sum which the overseers are ord^ered by such 
council to pay towards the borough rate, and for this purpose such 
part of any parish situate partly within and partly without the 
municipal borough as is comprised in the municipal borough is 
deemed to be a “ parish,” and the overseers of the whole parish are 
deemed to be the overseers of such part as if they had been 
appointed by the council to act as overseers therein (h). 

The powers thus given to the Commissioners of the Treasury 
in the case of such default by a county treasurer or town oldrk 
respectively are to be in addition to any other remedy which they 
may have for obtaining payment of the sum named in the 
requisition (c). 

936. Where any costs or sums other than the costs of a prose cosu to be 
eution on indictment are under an order of a court trying a paid by 
parliamentary election petition, or otherwise under the Corrupt and **®““'y* 
Illegal Practices Prevention Act, 1883, payable by a county or 
borough, such costs or sums are to be paid by the Treasury, and 

the repayment thereof to the Treasury is secured in like manner as 
the repayment of the expenses of election 0 Dniiai 8 sioners(d). 

Bub-Seot. 9 . — Disqualification of Individuals, 

937. Where, upon the trial of an election petition containing a When candl* 
charge of the commission of a corrupt practice in relei;pnce to the elec* 

ticn in question, the election conrt report to the Speaker that a can* 
didate at such election has been guilty by his agents of any corrupt 
practice thereat, that candidate is not capable of being elected to or 
of sitting in the House of Commons for such county or borough for 
seven years after the date of the report, and if he has boon elected 
his election is void (e). 


(a) Election CommiBsionerB ExpenBOS Act, 1871 (34 & 35 Viet. c. 61 )» s. 4 (1). 

(c) Ibid, B. 4. _ 

Id) Cormpt and lll^ial Fraotioea £;reYention Act, 188% (46 A 47 Vict o. dl}* 
B. 58 (1). 

(«) 8« d. But, whete the cokmpt pinctice oonBi^ of tiinating and undue 

influence, or eitlier of theoe oilenoeB, bb to tho authorised exeiMe or exception 
whieli <d)lrkiteB each inoepooitation b^ UToidance of the eleetion, Boet^., §. 22, 
and pn 398, anie. 
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988 . Where, open the trial of an election petition respecting an 
election for a county or borough, the election court, by their report 
made to the Speaker (/), report that any corrapt practice other 
than treating or undue influence has been proved to have been 
committed in reference to such election by or with the knowledge 
of any candidate at such election, or that the offence of treating or 
undue influence has been proved to have been committed by any 
candidate at such election in reference thereto, such candidate is 
not capable of ever being elected to or of sitting in the House 
of Commons for the said county or borough, and, if he has been 
elected, his election is void (y). lie is, further, subject to the 
same incapacities to which he would be subject if, at the date of 
the said report, he had been convicted on an indictment of a corrapt 
practice (/t). 

939 . Where, upon the trial of an election petition containing a 
charge of the commission of an illegal practice in reference to the 
election in question, it is reported by the election court that any 
illegal practice has been proved to have been committed in reference 
to such election by or with the knowledge and consent of any candi- 
date at such election, that candidate is not capable of being elected 
to or of sitting in the Ho.'\se of Commons for such county or borough 
for seven years next after the date of the report, and if he has been 
elected his election is void^i). Plo, further, becomes subject to the 
same incapacities to which he would become subject if at the date 
of the report he had been convicted of such illegal practice (/c). 

940 . If the report is tbitt a candidate at such election has been 
guilty by his agents of any illegal practice in reference thereto, that 
candidate is not capable of being elected to or of sitting in the 
House of Commons for such county or borough daring the 
Parliament for which the election was held, and if he has been 
elected, his election is void (0. 

941 . Every person re^iorted by an election court to have been 
guilty of any corrapt or illegal practice at an election, whether he 
has or has not obtained a certifleate of indemnity, becomes subject 
to the same incapacity to which be would be subject if he had at 
the date of such election been convicted of tire offence of which he 
is reported of having been guilty (m). 


{/) See p. 461, ante. 

(p) Corrupt and Illegal Praotioee Prevention Act, 1883 (46 ft 47 Yici o. 61), 
t. 4. 

(A) As to what these are. see pp. 628, 629, jpoit. 

(t) Corrapt and Illegal PracUcee Prevention Act, 1688 (46 ft 47 Viot o. 61X 
s. 11 (a). 

(k) Ibid. Am to what such incaparaties are, see pp. 628, 629 fost Bnt as to 
autiiotised exooses andT ezeephons, see Corrapt and Illegal PnetieeB Inven- 
tion Act, 1883 (46 ft 47 Viet 0. 61), s. 23, and n. 898, awU. 

(l) Corrupt and lUegal Fnctices Prevention Act, 1883 (46 ft 47 yict. c, 61). 
a 11 (h): hut as to anthorised exouses and excemioBa, see ibU., m, 22, 23, 
29 (6), and p. 898, ante. ' 

g ) Corrapt and lllegid Ptaolioes Prevention Act, 1888 (46 ft 47 Tiot. «. 61). 
(6). As to What sooh inoiqpaoity is, see pp. 628 at mj., pott. 
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M2. Wbm a barrister, or a solicitor, or a person belonging to 
Wj profession tbe admission to which is regulated by law, is 
reported by the election court to have been guilly of any corrupt 
practice in connection with ea election, it is the duty of the Director 
ot Public Prosecutions, whether such person has or has npt received 
a certificate of indemnity, to bring the matter before the Inn of 
Court, High Court, or tribunal having power to take cognisance ot 
any misconduct of such person in his profession, and such Inn ot 
Court, High Court, or tribunal, may deal with such person in like 
manner as if such corrupt practice were misconduct by such person 
in his profession (n). 

943. If the election court report of a justice of the peace that he 
has been guilty of any corrupt practice in connection with an 
election, it is the duty of the Director of Public Prosecutions, 
whether such justice of the peace has or has not received a certifi- 
cate of indemnity, to report the case to the Lord Chancellor together 
with such evidence as may have been given of such corrupt prac- 
tice (o). If a person, who by virtue of being or of having been 
a mayor of a borough, acts as a justice of the peace, the Lord 
Chancellor has the same power to remove him from being a 
justice of the peace as if he were named in a commission of 
the peace (p). 

944. If it appears to an election court that a licensed person has 
knowingly suffered any bribery or treating, in reference to any 
election, to take place upon his licensed premises the election ooin't 
are (subject to the provisions (q) as to a person having an opportu- 
nity of being heard by himself and of producing evidence before 
being reported) to report him (a). 

'Whether such licensed person has or has not obtained a certificate 
of indemnity, it is the duty of the Director of Public Prosecutions to 
bring such report before the licensing justices from whom or on 
whose certificate such person obtained his Kcenoe, and the licensing 
justices are to cause the report to be entered in the proper register 
of licences (b). Where, accordingly, an entry is made in the register 
of licences of any such report respecting any licensed person, such 
entry is to be taken into consideration** % the licensing iustices in 
determining whether they will or will not grant tp such person 
a renewal of his licence or certificate, and tbe entry may be, if the 
jnstices think fit, a ground for refusing such renewal (e). 

946. Every person who in consequence of conviction or of the 
report of any election court or election commissioners under the 


(») Oormpt and Illegal Ptactioas Fievenffon Act, 1883 (46 St 47 Viot. o, 61), 
S. 88 (7)- 

(e) rto., 0.38(6). 
fj>) INd. 

ig) See p. 469, ant*. . 

m Ooerapt om IDegal Fraolices FraveotioD Act, 1883 (46 A 47 Wot. o. 61), 
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Corrupt and Illegal Practices Prevention Act, 1883, or under the 
Corrupt Practices (Municipal Electicms) Act, 1872(d), or under 
Part IV. of the Municipal Corporations Act, 1882, or under any 
other Act, for the time being, in force relating to corrupt practices 
at an election for any public office, has become incapable of voting 
at any election, \ 7 bether a parliamentary election or an election to 
any public office, is prohibited from voting at any such eleotbn, and 
his vote is to be void (e). 

946. In order that any person should become subject to any 
incapacities or disabilities in consequence of the report of an election 
court, the report must contain, or must be equivalent to, a definite 
finding that he is guilty of the offence or offences entailing such 
incapacities or disabilities. He does not become subject thereto by 
reason only of a report stating facts from which his guilt may be 
inferred (/). 

947. Where a person has become subject to any incapacity by 
reason of a report of an election court, and any witness who gave 
evidence against such person upon the proceeeding on which such 
report was made is convicted of perjury in respect of that evidence, 
the, person who has become incapacitated may apply to the High 
Court, and the court, if satisfied that the report, so far as respects 
such person, was based upon perjury, may order that such incapacity 
shall thenceforth cease, and it shall cease accordingly (a). 

Sect. 2. — In Municipal Elections. 

6ud-Seot. 1 . — The Commmioner and hie Jurhdictioiu 

948. A special “ election court ” has been constituted by statute {lj\ 
for the trial of municipal election petitions (c). 


(fi) 85 & 36 Viet, c, 60,' This Act is rej^aled as regards England by the 
Municipal Corporations Act, 1882 (45 & 46 Viot. c. 60), a. 5, Sched. I., but it is 
still in h>roe in Scotland and Ireland {ihid,y s. 260 (2) ). 

(e) Municipal Elections (Corrupt and lUeg^al Practices} Act, 1884 (47 48 

Viot. 0 . 70), 6. 23. Sched. III., Part II., applying Corrupt and Illegal PracticoB 
Prevention Act, 1883 (46 & 47 Viet. o. 51), s. 37. 

(/) QranJt v. Pagham Overseers (1877), 3 0. P. D. 80; see also Drinkwakr 
Deakin (1874), L, E. 9 C. P. 026, per I^ord Coteridge, O.J., at pp. 636, 637. 

(а) Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viot. o. 51), 
B. 40. 

(б) Municipal Corporations Act, 1882 (45 &, 46 Viet. c. 50). 

(C) s. 92 (1). '^Vlioro a person bos been duly elected in form and so os 

to render the r flice to 'a'hich he has been elected in fact full of him, though he 
was not qualiiied for election and is not qualiliod for the holding of such office, 
a mandamus for the holding of a new election will not lie, at any rate not if 
Uie office is such that a writ of ouo warrofito would He in reject of it (It, y. Beer, 
[1903] 2 E. B. 693, following y. Chester Corporation (1855), 25 L. J. (o. B.)61, 
and if V. Uyshvool OorpoKOtion (1876), 35 L. T. 594). It is submitted tm tWe 
is a distinction between being not qu^ified and being disqualified (see Municipal 
Coipon&tions Act, 18821(45 & 46 Vict. o. 50), ss. 9, 11, 12, 41), andtnat if apemon 
who is not qn^ified within a. |1 be elected his m&y not be qumidned 

by way of petition, though JMe holding the office may be queBtionmte by 
watwnto. The office of eherifi of a city is not questionable by an^p^mon 
petition. This was adimtted t^fibepropom petitioner in 
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This eleotion court consists of a single commissioner (d). A 
particular oommissioner is assigned ad hoc in the case of each 
petition (e). He has a very wide jurisdiction as far as the particular 
case is concerned^ and has very ample powers (/}< He sits without 
a jury (g), 

A commissioner, who holds his office for a year (h), must be a 
barrister (t) of not less than fifteen years’ standing (A:). He may 
not be a member of the House of Commons (/) ; nor may he hold 
any office or place of profit under the Grown (m), other than that 
of recorder (n). A barrister is not qualified to act as a cominis^ 
sioner (w) for the trial of any petition relating to any^ borough for 
which he is recorder, or in which he resides, or which is included in 
a circuit on which he practises as a barrister (o). 

949. The appointment of commissioners lies with the judges for 
the time being on the rota (p) for the trial of parliamentary election 
petitions, who have before them for the purpose of dealing witli 
the matter a list of all the municipal election petitions at issue, 
called the municipal elections list ” (q). The judges for the timo 
being on such rota, or any two of those judges, may annually appoint 
as many barristers, not exceeding five, as they may think necessary, 
to be commissioners for the trial of municipal eleotion petitions. 
And thejy must from time to time assign to be tried by each 
commissioner the petitions relating to the different elections other 
than parliamentary petitions which are liable to be questioned by 


17 T. L. E. 182, where Bruce and Daiilino, JJ., overruling Kennedy. J., at 
chambers, ordered the petition to bo taken o(¥ the hie. It appeared that tho 
proj^r remedy was by qiw warranto^ a writ which issiios out of the King’s Bench 
bivision to inquire by what authority a person who claims or usurps his oflico 
supports his claim. 

Quo warranto is still the remedy in the case of a non*corporate office, such as 
vestry clerk ; but there must be more than mere acceptance of the office {IL y. 
Tidy, [1892] 2 Q. B, 179). Compare Budyt v. Andrew (1878), 3 0, P. D. 510, 
620, decided under on earlier Act; Line v. Trarrm (!88iy, 14 Q. B. D, 648, 
0. A. ; if. V. Wehhpool Cor/w>raf/o7i (1876), 36 L, T. 694 ; YaUe t, Leach (1874), 
L, R. 9 C. P. 606; Monka v. Ja^Mon (1876), 1 0, P, D, 083; Pritchard v. 
Bangor Corporation (1888), 13 App. Cas. 241. 

fd) Municipal Coiporations Act, 1882 (46 & '4B Yiot. o. 60), s. 92 (1). 

(e) Municipal Elections (Oorrupt and Illegal Practices) Act, 1884 (47 & 48 
Viot. 0. 70), 8. 36 (2). 

(/) See p. 612,jpoaf. 

(p) Mimicipal dorporations Act, 1882 (46 & 46 Viet, c, 60), s. 92 (1). 

in) Mimicipal Elections (Corrupt and Illegal Practices) Act, 1884 (47 ic 43 
Viet. 0. 70), 8. 36 (2). 

(t) Municipal Corporations Act, 1882 (45 A 46 Viot c. 60), s. 92 (1). 

(k) /6<a92(2). 

a) Ibid. 

(m) This does not mdlode the office of a revising barrister whoso place is not 
mmer the Grown ; see p. 218, ante. For the meaning of the phrase place of 
jnrofit under the Crown,” see title PABEiAmiNT. 

(n) Municipal dorporations Act, 1882 (46 4b 46 Viot. c. 60), s. 92 (2). 

(o) /Kd.,8.92(S). 

(i) Mununpol Corporations Aet, 1882(46 4b 46 Viot. c. 60;, s. 92 (4), as amended 
by lltiiikliMtl Flections (Corrupt and Illegal Practices) Act, 1884 (4? 4b 48 Viet, 
c; 70), s. W (2). 

^ ' Muhimpal CMrporatkms Aet, 1882 {46 4b 46 Viot o. 60), as. 91 (1), 
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petition (r) ; exaept those in which the qaestion raised by the petition 
is before trial stated as a special case, with a view to its being heard 
by the High Court («). 

If a commissioner to whom the trial of a petition is assign^ 
dies or becomes incapable of acting, or declines to do so, the said 
judges or two of them may assign the trial to be conducted and 
continued by another of the commissioners (a). 

A commissioner’s court is a court of record (6). For this reason 
its order can only be proved by production of the record (c) ; and for 
the same reason the commissioner can commit to prison any person 
who is guilty of contempt of court in the face of the court (d). 

950. As the commissioner will have eventually (e) to make a 
report to the High Court as to whether (inter alia) corrupt or 
illegal practices or the offences of illegal payment, employment, 
or hiring have extensively prevailed (/), it follows that he has 
jurisdiction to inquire into any facts which may tend to throw 
a light upon the possibilitv of there having been any such 
extensive prevalence, even tnough those facts be not relevant to 
the issues raised between the petitioner and the respondent to 
the petition. 

961. The commissioner has a discretion to adjourn tlje trial 
from time to time and from any one place to any other place within 
the borough or place where it is held (g), 

962. There is no appeal from any decision of the commissioner 
upon any question cither of law or of fact ; but he has power to 


(r) Municij>al Elections (Comipt and Illegal Practices) Act, 1884 (47 & 48 
Viet. c. 70), B. 3G (2). 

(fl) See p, C12, msf. 

ia) Municipal Corporations Act, 1832 (45 & 46 Viet. o. 50), b. 92 f5). 

(5) Because the commissioner has, with an excention, as to whicn soe p. 515, 
ftosl, the same powers and priyileg^ as those which judges have on the trial of 
parliamentary election petitions b. 92(6)). p. 41], ante, and also 

the judgment of Jessel, M.B., in A. y. MaidenAeaa Oarparation (1882), 9 Q. B. D. 
494, 0, A., at p. 500. That case was decided under the Corrupt Practices 
(Municipal Elections) Act, 1872 (85 & 86 Viet. c. 00), s. 14 (5), the effect of 
which, os regards the point in question, is the same as tuat of the above-quoted 
sub-section. 

(c) JWd. 

(d) 2 Bac. Abr., tit. Courts, B. See title Contempt of Couht, Vol. VTL, 
p. 279. 

7#) See p. 518, post. 

(h Municipal Corporations Act, 1882 (45 & 46 Viot, c. 50), fl« 03 (6); 
Municipal Klections (Corrupt and Illegal PraotioeB) Act, 1884 (47 & 48 
Viet. 0 . 70), Bs. 8 (1), 18. Note that in the case of ooiropt practioee the 
question is whether corrupt practices have extensively pmvailed; in the case 
of illegal practioes and illegal pa;ment etc, the quee&on k whether these 
things have so extenaively prevailed that they may reasonably be auppoaed to 
have affected che result of me election. So that in the latter cas^ wnete the 
majority is very largb, it may sometimea be apparent on the face of the matter 
that there is no need to inquire into the facts xwting to illegal pcaetioea and 
illegal payments etc. othes'than those at issue between the partiea. Where 
corrupt practioes are in qipestion« such facts must always be investigated* 

(y) Municipal jCknporatioiia 1882 (45 A 46 Vkt e. SO), e. 83 (6" 
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resem any qaestion of law as to the admissibility of evidence ot 
otiierwise for the consideration of the High Ciourt, if such question fit 
appears to him to require such consideration (/t). MoiileipiU 

EleotioM. 

963. The town clerk or other anthority, as the oaso may be (i), — 

mast provide proper accommodation for holding the election court, 
and any expenses incurred by him for this purpose are to bo paid properatt^. 
ont of the borough fund or borough rate (k). unce npon 

All chief and head constables, superintendents ot police, head- 
boroughs, gaolers, constables, and bailiffs must give their assistance * 
to the commissioner in the execution of his duties; and if any 
gaoler or officer of a prison makes default in receiving or detaining 
a prisoner committed thereto by the commissioner’s orders he will 
be liable to a fine not exceeding i£5 for every dfty during which the 
default continues (1). 

954. The commissioner is accompanied (m) by the registrar (n), Regtitiu and 

officer. 


(?4) Municipal Corpoititions Act, 1882 (45 & 46 Viet. c. 50), a. 93 (8) ; mb 
p. 517, A easo of a municipal petition in which the eommiasionor renorved 

a question of law is Jie Gloucester Municipal Election PetHion^ 1900, Ftrd v. 
Newth, [19011 1 K. B. 083. The election was there alleged to be void on the * 
ground that the rospondont had an interest in a contract with Uio corporation, 
and the High Court held that he had such an interest. 

(t) See, in tho case of petitions relating to elections to a county council, 
p. 449, posf, and, iu the case of petitions relating to other elections, pp. 502, 

503, post, 

(A*) Municipal Oorporatioiis Act, 1882 (45 & 40 Viet. c. 50), s. 99 (1). 

(0 I hid., B. 99 {2). 

(m) By s. 99 (3) of tho same Act the election court may employ odioera and 
dorks OH nresonbed. Tho matter is dealt with in n\ 50—52 ox the Municipal 
Election Petition Buies, 1883. 

(n) Tho registiar is an ofOcer w^ho shall be appointed for each court for 
the trial of a municipal election petition by the election judges at the 
same time that they assign tho petition to the oomoi ssioner ; he must attend 
at Idle trial in like manner as the clerks of assize and arraigns attend at the 
assizes, lie, by himself, or, in case of need, his suBloient deputy, must 
perform all the functions incident to tho officer of a court of record, and also 
such duties as may be prescribed to him (Municipal Election Petition Buies, 
1883, r. 50). 

The duties of the registrar, in practice, include the following : (i.) to arrange 
with the town clerk or other authority (see p. 489, ante) for tho proper 
reception of the commissioner, the provision of a suitable building for the 
hearing of the petition and of a suitable private room for tho use of the com- 
missioner ; (ii.) to arrange likewise for mo presence of an adequate force of 
police ; (iii.) to arrange likewiso for a proper supply of stationery, including 
DOte-bMos ; {iv.) to arrange for tho provision of a suitable deed-box or other 
zeoeptade for the reception of all documents relating to the cose ; (v.) to be 
present throughout the proceedings iu court ; (vi.) to keep carefully all docu- 
m^ts put in and all other documents relating to the case, and to produce the 
same speedily when required ; (viir) to read the. petition aloud in oj^n court at 
the eommenoement of the proooedings; (YiiL) to keep a note-book, in which he 
is to enter the names, occnj^tloii, addresses etc. of each witness, and also to enter 
any c^ers or directions given by the eommissioner ; (ix.) to provide for the 
prmting of an ad^uate supply of aU the prescribed forms, which are— (a) form 
of order oommissioner to eompd a person to attend as a witness^ (b) form of 
to a person to show eaoae why he should not be repoih^ (e) farm of 
oert^faete of indenmity, (d) form of oerfiBcaie of expenses of witness ; (x.) to 
bomiel thesttendjsnoe of any witneiset whenever such attendance is required by 
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the crier and officer of the court (o), and an official shorthand 
•writer (p). 

966. The remuneration and allowances to be paid to the commis- 
sioner for his services in respect of the trial of an election petition, 
as well as those to his staff and the registrar, are fixed by a scale (9), 
which is made and may be varied by the election judges on the 

the commissioner; (xi.) to notify to any person when so directed by the com- 
missioner that ho must show cause w'hy ne should not he reported; (xii.) to 
certify the reasonable expenses of witnesses after hearing all parties ooiioemed; 
(xiii.) to draw up and sign the postea to the petition. 

It does not appear that he has any duty in relation to the stomping of 
documents. 

1 1 is not necessary, but it is usual, for the registrar to be a barristor. 

( 0 ) This officer is appointed by the commissioner (Municipal Election Petition 
Pules, 1883, r. 61). His duties ore to administer the oath to every witness 
according to due form of law, and to act as clerk to the commissioner. 

(p) The shorthand writer to attend at the trial of the petition is the shorthand 
writer to the House of Commons for the time being or his deputy, and the master 
must send him a copy of tbo notice of trial (Municipal Election Petition Pulos, 
1883, r. 62). This shorthand writer must attend the trial and must be sworn by 
tho commissioner faithfully and truly to take down the evidence given at the 
tiial. lie must take down tho evidence at length. A transcript of the notes of 
thd evidence taken by him must, if tho commissioner so dirocta, accompany the 
certificate of tho commissioner. His expenses, according to n prescribed scale, 
nro to bo treated as part of the expenses incurred in receiving the court (Muni- 
cipal Corporations Act, 1882 (45 & 4G Viet. c. 60), s. 99 (4) ). It does not appear 
that the commissioner has any oilier express power to order a transcript of the 
notes than that here givon, and which would not seem to apply to a case where 
tho report required no explanation — e.ff., where tho report was that no corrupt 
or illegal practices were proved at all, nor was thoro any reason to suppose that 
any such had prevailed. 

( 9 ) The matter is one which is sometimes, as will hereafter appear (see 
p. 622, poet), of importance to the parties, and not only to the local authority. 
Tlie following is the effect of the Treasury Minute of 30th April, 1883, so fat 
ns it relates to the barrister, registrar, and stall : — “ There will be paid to 
the iMiiTister” (i.c. tho commissioner) “for his services in respect of the trial of 
a petition the sum of fifteen guineas for each day during which he is engaged, 
the said sum being in full for his foe and for allowances for his expenses of 
locomotion and living while so engaged. There will be paid to tho registrar of 
the court the sum of three guineas for each day while he is engaged on the trial 
or necessarily engaged in Ravelling to or from tho place of trial, and a further 
sum of one guinea for each di^ while so engaged, including Sundays, during 
the time the tiial lasts, to cover his expenses of living. There shall be paid to the 
crier of the court the sum of one guinea for each day when he is so engaged on 
the trial or in travelling to or from the place of trial, including Sundays, during 
the time the trial lasts. There shall be paid to each shorthand writer p. 614, 

posf ), whom it may be found necessary to employ tbe sum of two guineas for 
e$.eh day be is in attendance, and also the lurther sum not exceetung 8 <f. per 
folio for transcribing his notes. There shall be paid to each shorthand writer 
a sum not exceeding two guineas a week for personal expenses, unless he is resi- 
dent in the boro^h where tbe trial is held. There shall be paid to each <^rk not 
exceeding three in number whom it may be foimd necepary to send to transcribe 
the shormand writer’s notes a sum not exceeding one guinea per week for e^mnses 
unless he is resident in the borough where me inquiry is held. Ih od^tion 
to the sums above specified there shall be paid to the registrar, crier, rihorthahd 
writers, and clerks tneir actual ezpenm 01 locomotion aoeordiw to an account 
to be tendered to Uie Lords Ckunmissioners of Ilis Majesty’s ^masaxy.’^ 
precedents show tiiat every j^neoetfeaiily spent in trav^lmg is to be reckoned 
as a day during which the commisBioner is engaged, and so is a day whidi is 
^peiit in settling the xepoti, esrtifioate etc., af^ the oonoltision d tliie trU and 
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rota for the trial of parliamentary election petitions ^rith the Swv.l* 
approval of the Treasury. The remuneration and allowances la 
8tre paid in the first instance by the Treasury (a). But they Mnaldml 
must be repaid to the Treasury out of the borough fund or ^l aotlM ii. 
borough rate (h), or out of the county fund, os the case 
may be (c). 

956. The title of the commissioner's court may be as follows : TiUo at 
“ Court for the trial of a municipal election petition for such and 

such a boro^h (or as the case may he) between such and such a 
person petitioner and such and such a person respondent.” It is 
sufficient so to entitle the proceedings in that court (d). The 
petition itself, however, is a petition to the High Court, and should 
be entitled accordingly («). 

SuB-SKCfT. 2 . — Presniiatifm of a Petition* 

957. A municipal election (f) may be questioned by an election 
petition on the following grounds or any of them : — 

(1) That the election was, as to the borough or ward, wholly avoided 
by general bribery, treating, undue influence, or personation (9). 

(2) That the election was avoided by corrupt practices or offences 
against Part IV. of the Municipal Corporations Act, 1882 (/t), 
including an illegal practice (i) committed at the election. 

(8) That the person whose election is questioned was at the time 
of the election disqualified (jf). 

(4) That such person was not duly elected by a majority of lawful 
votes (A). 


On what 
ground 
uetltion may 
be presontedi 


the delivery ol the judgment. A Sunday may be reckoned os a day upon 
which the commiesionor is engaged, if he is in fact engaged upon such Sunday. 
This is also shown by the precedeuts. 

(а) On an application made to tho Lords ComnuBsioit. rs of the Treasury. The 
application should be oocompaniod by an account setting out tho roinuneration 
earned in accordance with the Treasury Minute. 

(б) Municipal Corporations Act, 1882 (45 dt 46 Yict. c, 50], s. 101 ^1). As to 

tho circumstances in which either of the parties to the petition may do ordered 
to bear these expenses, see p. 522, ^ 

(c) See Local Government Act, 1888 (51 & 62 Viot. o. 41), e. 75, and note the 
words **in such terms and with such modlfioationB ns are necessary to make 
the^in applicable to . . . the provisions of this Act" There is no special 
provision as to these expenses in the Local Government Act, 189*4 (56 & 57 Viet. 
0 . 7S), but in s. 48 thereof all necessary modifications are similarly no doubt 
intended. 


(d) Municipal Election Petition Buies, 1883, r. 49. 

(e) Jhuf., r. 6. Bee p. 409, post 

(/) The following provisions apply also to the elections of chairmen and 
oouncillQTS of county counoilB (Local Qoyemxnent Afct, 1888 (51 & 62 Yict 
c. 41), s. 76 ; and see p. 499, p09t)* 

f Municipal Ooxp^tions Act, 1882 (46 & 46 Yict. c. 60), s. 67 (1) (a). 

46 & 46 Yiot c. 60. 

Municipal Elootions (Corrupt tmd Illegal Practices) Act, 1884 (47 & 48 
Yict. c. 70), s. S (1). 

(jft Municipal Corporations Act, 1882 (46 A 46 Yict. c. M), 87 Jl). As 

to w&at eonst^tes aisqualification> cee ibid., s. 12, and Miuii<dpal El^iona 
anil lile^^racticeB) Act, 1884 (47 & 48 Yict. c. 70), a. lo. 

(k) tUga. apariahoounw 
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(5) Thai illegal praclices or offences of illegal payment, employ* 
ment, or hiring committed, in reference to the election, for the 
purpose of promoting the election of a candidate thmreat, so exten* 
sively prevailed that they may be reasonably supposed to have 
affected the result of the election (t). 

The elections thus questionable are elections to corporate 
offices (vi). Corporate office means the office of mayor, alderman, 
councillor, and elective auditor (n). A municipal election may not 
be questioned on any one of these grounds except by an election 
petition (o). 

958 . General roles for the purposes of the Municipal Cor* 
porations Act, 1882, Part IV., are made by the Rule Com- 
mittee (p). Such rules are published by copies thereof being 

S ut up at the master’s office (q). There is a body of rules called 
lunicipal Election General Rules, which were made in 1883 by 
the judges on the rota for the trial of parliamentary election 
petitions, under the authority given to them for that purpose, 
which rules have the same effect as statutory provisions (r). No 
additional rules dealing specially with municipal election ^titions 
have been made by the Rule Committee. 

959 . An election petition may be presented by four or more 
persons who voted or had a right to vote at the election, or 
else by a person alleging himself to have been a candidate at the 
election (a). 

960. The presentation of a municipal election petition is made 
in a similar manner to that in which the presentation of a 


has had to be taken is not questionable on this ground (Parish Councillors 
Election Order, 1901, s. 18) ; see note (p), p. 501, post 

(0 Municipal Elections (Corrupt and Illegal Practices) Act, 1884 (47 & 48 
Viet. 0. 70), B. 18. 

(rr?) Municipal Corporations Act, 1882 (45 & 46 Tiot. c. 60), s. 77. 

?n) J bid. t B. 7 (1). In the case of county councils the last-named office does 
not apply, as their accounts are audited by district auditors appointed by the 
Local Goyernment Board (Local Government Act, 1888 (51 & 52 Yiot. c. 41), 
s. 71 (3) ). The election of a sheriff of a city is not questionable by petition, 
but by quo warranto (Pope v. Bruton (1900), 17 T. L. B. 182). 

(0) Ibid., B. 87 (2) ; R. y. Morton, [1892] 1 a B. 39. Thongh the election 
itself may not be questioned on any one of these grounds except by election 
petition, yet if the wqualifiogtion of a person eleotra, though existing at the 
time of Bubh election, to likewise a disqualiheation for his holding the office to 
which he nse been elroted, his right so to hold office may be questioned by quo 
wmranto (B. y. Beer, [1903] 2 K. B. 693). 

(p) Municipal Elections (Corrupt and Illegal Practices) Act, 1884 (47 ft 48 
?iS.o, 70), 8.80(b). 

(q) Municipal Election Petition Buies, r. 70 ; Statutory Bulee and Orders 
Beyifie(l Yol. XDI., Supiezne Court, England, pp. 666 et eeq. 

(r) Municipal Corporations Act, 1882 (45 ft 46 Yiot o. 60), s. 100 (1)— (3). By 

theM unicipal ElectioiM(Qorrupt and Illegal PcaotioeB) Act, 1884, sl 30 (o), how- 
ever, the power of nudbing rules (and, preeumably, 8iiiiilarl7, as in of 

pariiamentary eleotkih petitions, the power of rayoMng ana of atteiriig imlee, 
though these words are not expressed in a 30 (b)}, seems to have b^ talpen 
from the judges on ths-r^ta and to hare hem tranUerxed to the Bole 

(1) Afli, 1882 (48 * 48 Viet. 80), e. 88 (1)> 
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parliamentary election petition is made (t). The master who per- 
fonuB the doties of the prescribed officer with regard to municipal 
election petitions is the official who, for the time being, performs 
such duties with regard to parliamentary election petitions (m). 
The master must send forthwith a copy of the petition to the 
town clerk, who is forthwith to publish it in the borough (x). 
With the copy of the petition the master must send to the town 
clerk the names of the agents of the petitioner and respondent, 
if any, and the addresses of the petitioner and respondent, if 
they have been given as prescribed (j/), and the town clerk must 
publish these particulars forthwith along with the petition (a). 
The costs of such publication, or of other publications required 
to be made by the town clerk, are paid by the petitioner or person 
moving in the matter, and form part of the general costs of the 
petition (b). 

961 > The provisions as to the contents and form of and the 
signing of the petition are similar to those prescribed in the 
case of parliamentary election petitions, with the exception of 
the title (c). 

962 - The petition must be {U'esentcd within twenty-one days 
after the day on which the election was held (d). But if it com- 
plains of the election on the ground of corrupt practices and 
specifically alleges a payment of money or other reward to have 
been made or promised since the election by a person elected at 
the election, or on his account or with his privity, in pursuance or 
furtherance of such corrupt practices, it may be presented within 
twenty-eight days after the date of the alleged payment or promise, 
whether or not any other petition against that person has been 
previously presented or tried (e). 

A petition complaining of the election on the ground of an illegal 
practice may be presented at any time before the expiration of 
fourteen days after the day on which the town clerk receives the 


(t) Municipal Election Petition Bnlee, r. 1, See p. 412, ante. 

(«) Municip^ Corporations Act, 1882(46&46Tict.c. 60), 8. 100(6); Municipal 
Election Petition Buies, r. 1. See p. 410, ante. 

M MunidpalOotporations Act, 1882 (46 & 46 Yict. c. 60), s. 86 (3). Though, 
as in 'the ease of paniamentaiy election petitions, it is only obligatory upon the 
petitioner to leave one copy of the petition on presentation, yet, similarly the 
preotioe is to leave four copies. 

Seep. 496, poet. 

Municipal Election Petition Buies, r, 12. 

, , Ibid. 

{«} The petition will be entitled: — In the High (Tourt of Justice. Tha 
ICmitoipd Oorporatione Act, 1882. Election for [etaie the }>laee and office /or 
whieh SeeUtm Itotd] holden on the of a.V. Municipal Corporations 
Act, 1682 (48 A 46 Yict. c. 60), a 88 (3) ; Municipal Election Petition Buies, 
It. 2, 8, 4 8, 0. The name of aoy other Act of Parliament which may also 
eoyern the election in aiMstion, oeeoidiog to the nature of the offioe to which 
n MilatoB, e.g., the Local Govemmeat Act, 1888, or, if the petition alleges 
an iUe^ practice, the Munkapal Elections (Gormpt and Illegal PraettMS) Act, 
1881, Amdd also hemeertod in the tiOe. 

^ Mnaid^ OorpontiQiis Act. 1882 (48 A 46 Yict. c. 80), a 88 (4). 
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skot. s. return and declaration respecting election etpenses by the candidate 
In to whose election the petition relates, or where there is ^ an 
Uanlcipal authorised excuse for failing to make the return and declaration, 
Elections, ^thin fourteen days after the date of the allowance of the 
excuse (/). 

A petition complaining of the election on the ground of an 
illegal practice and specifically alleging a payment of money or 
other act made or done since the election by the candidate 
elected thereat or by his agent, or with the privity of the candidate 
in pursuance or in furtherance of such illegal practice, may be 
presented at any time within twenty-eight days after the date of 
such payment or act, whether or not any other jpetition against 
that person has been previously presented or tried (g). 


Time within 
which amend' 
ment may be 
made. 


963. Any petition presented within the time limited may, 
with leave of the High Court, be amended for the purpose of 
questioning the election upon an allegation of an illegal practice 
within the time which is allowed for the presentation of a petition 
questioning the election on such an allegation (h). 

The foregoing provisions as to the time within which a petition 
alleging, either originally or by amendment, an illegal practice 
may be presented apply even though the illegal practice is also a 
corrupt practice (t). 


Security far 964. At the time of presenting a petition, or within three 
days afterwards, the petitioner must give security for all costs, 
charges, and expenses which may become payable by him to any 
witness summoned on bis behalf or to any respondent (k). It must 
be given either by a deposit of money or by recognisance entered 
into by not more than four sureties, none of whom may be the 
petitioner or any one of the petitioners (Z), or partly in one way and 
partly in the other (m). 


(/) Municipal Elections (Corrupt and Illegal Practices) Act, 1884 (47 & 48 
Viet 0 . 70), 8. 25 (1). As to the time at which a petition relating to an olection 
in respect of a meti’opolitan borough council, rural or urban district, or 
parish council, or a poll consequent upon a pari^ meeting alleging an illegal 
practice, may bo presented, see pp. 499 $t seg., poit. 

(g) Municipal Elections (Corrupt and Illeg^ Praotioes) Act, 1884 (47 & 48 
Viet. 0 . 70), B, 26 (2V The above provisionB are applied likewise to 
elections in the City of London and to county council elections (see pp. 499 
€t Bfq,, post), 

(h) ihid,, 8. 25 (3). 

(t) lUd,, B. 25 (4). 

(k) Municipal Oorporations Act, 1882 (45 & 40 Viet. o. 60), 8. 89 (!)• 

ll) Fease v. Norwood (1869), L. E. 4 C. P. 235. 

?w) Municipal OorporatioM Act, 1882 (45 & 46 Viet. o. 60), s« 89 (2). The 
following is aiorm of recognisance set out in the Municipal Election Petitioa 
Eulcs, r. 26 : — 

Be it remembered that on the day of , in the year of our Lord 
19 , befene me [name anddoioripimi^ came A. B., of (nam md <k$erwH(m q$ 
above vTfmribed] and a&nowledg^ himself [or severally aoiknowledgea tbmn^ 
selvesl to owe to our sover^n the ]EQng the sum of five hundred pounds [or 
the foUowing sums] (that i#to say) the said 0. D, the sum of £ . the sa^ 

E. F, the sum of £ , the said O. H. the smn of £ , andilie eaid 

J. K« the sum of £ , to he levied on bis [or their respective] goods and 
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The seeurity will be to each amount, not exceeding ^500, as 
the High Court or a judge thereof may on aummons order (n). 
In the absence of such order, it may be given to any amount not 
leas than £800. But the High Court or a judge thereof may, on 
summons taken out within five days from we service of the 
notice of the nature and amount of the security, order the 
security to be increased, within a time to be named m the order, 
by further security to be given in the prescribed manner (o) for a 
further amount not exceeding in all £500 (ji>). In default of com* 
pliance with such order no further proceedings can be had on the 
petition (q). 

The security need not be more than the amount thus prescribed, 
though there may be more than one respondent (r). Where it is 
made by way of deposit the money is paid into the Bank of England 
to the account of “ The Municipal Corporations Act, 1882, Security 
Fund,” which is vested in the Lord Chief Justice for tho purposes 
for which security is required («). A bank receipt or certificate for 
the payment must be left forthwith at the luaster's office (()• It is 
filed by the master, and the amount together with the petition to 
which it relates are entered by him in a book which may be 
inspected by all parties concerned (a). 

965. All claims at law or in equity to money so deposited or to 
be deposited are to be disposed of by the High Court or a 
judge thereof (b). Money so deposited, when no longer needed for 
securing payment of such costs, charges, and expenses, is to bo 
returned, or otherwise disposed of, as justice may require, by rule ut 
the High Court or order of a judge thereof (c). 


chattels, lands, and tonoments, to tho use of our said sovereigu lord tho King, 
his heirs and sucoossoi-s. 

The condition of this recognisance is that if [Item inf^ert the names of all the 
•peiitionerSy and if more than one^ add, or any of ihem^ hall well and truly pay 
all costs, charges and exnensos in respect of the election petition signed by hi in 
[or them] relating to tno [here insert the name of the horougli] which shall 
become payable by tho petitioner [or jiotitionors, or any of thorn], undor the 
Municipal Corporations Act, 1882, to any person or persons, then this recognis- 
ance to be void, otherwise to stand in full lorca 

(Sipiod) 

[Signatare of iSureties]^ 

Taken and acknowledged by the above named [name of sureties] on the 
at , before me, 

0. D., 


A justice of the peace [or as the case may he.J 
(n) Municipal OorporationB Act, 1882 (45 & 46 Yict, c. 60), s. 89 (2). 
fo) See p. 494, ante, 

^ p) Municipal Election Petition Boles, r. 26. 

) Ibid. It is submitted that if the fuiiher security is given by recognisances, 

if tike Griginal security has also been so given, the totel numbm* of 

sureties for the whole amount must not exceed four. Otherwise, it is submitted* 
thme would be a oontravention of s. 89 (2) ; see p. 494, ante. 

! r} Peoie v. Norwood (1869} L. E.4 U. F. 235. 
s) Unnidpal Election Petition Buka, x; 16. * 

n Ibid. As to the master, see p. 493, onls. 

* ft) r. 17. 


fisxn^8v 

In 

Montdiml 

Eleotlona* 

Amount o£ 
security. 


Amount need 
not bo greater 
though more 
than one 
roBpuudent. 


Payment oat 
of deposit. 




406 


fiLB(mON4. 


SlOT. 3, 

In 

Municipal 

ElectioDB. 


NoUcm to 
be Beryed with 
presentation 
of petition. 


Who may be 
respondent. 


The rule ot order may be made after each notice of intention to 
apply for it and upon such proof that all just claims have been 
eatisfied or otherwise sufficiently provided for as the court or jud^e 
may require (d), and ma^ direct payment either to the party in 
whose name the money ie deposited or to any |)erson entitled to 
receive it (e), and, upon such rule or order being made, the amount 
may be drawn for by the Lord Chief Justice (/), whose draft is, 
in all cases, a sufficient warrant to the Bank of England for all 
payments made thereunder (9). 

966. With the petition there must be left at the master’s office 
a writing signed by or on behalf of the petitioner or petitioners 
giving the name of some person entitled to practise as a solicitor 
of the High Court who is authorised to act as his or their 
agent, or stating that he or they acts or act for himself or them* 
selves, as Ihe case may be, and, in either case, giving an address 
within three miles of the General Post Office at which notices may 
be left. If no such writing be left or no such address be given, 
notice of objection to the recognisances (k) and all other notices may 
be given and all proceedings may be served by sticking them up at 
the master’s office (i). 

*967. Any person whose election is questioned by a petition, and 
any returning officer of whose conduct a petition complains, may be 
made a respondent to it (k). Any person who might have been 
a petitioner in respect of the election in question may apply to the 
election court or to the High Court to be admitted as a respondent 
to oppose the petition, if, before the trial of a petition, a respondent 
(other than a returning officer) dies, resigns, or otherwise ceases to 
hold the office to which the petition relates, or if he gives the 
prescribed notice (1) that he does not intend to oppose the petition (m). 
Whenever any one of these events happens, notice of it must be 
given in the borough (n). In the case of the death of a respondent, 
any person entitled to be a petitioner may give notice of the fact in 
the borough by having it published in, at least, one newspaper in 
circulation there, if there be any, and by leaving a copy of the 


(d) IMtmicipal Kloctiou Petitiou Buies, r. 30. As part of the proof of the 
satisfaction of all claims there ought to be an affidavit stating &at any costs of 
publication iDOUmid uuder r. 12 (see p. 493, ante) have been satisfied. 

(f) Ibid., r. 21, 

(/) Ibid., r. 22. 

(a) I bid., r. 23. 

'(«) See p. 498, post. 

(«) Municipal Election Petition Buies, r. 0. 

(£) Municipal OorTOrations Act, 1882 (45 & 46 VicL & 60), a. 88 (2). 
Fur the purpose of this sub'seotion the term “ratuniing ofiioer’'in<dtideB, in 
the case ot a petition against the election of a pariah oounoQlor, the 
of apariah meeting held^for the election of pariah conneillors (Parish OoonoiUon 
Election Order, IWl, r.-66 (2 b), Statutory Buies and Orders Beviaed, ToL IX., 
Parish Oouucil and Patirii Meeting, England, m. 80, M). M to thotiattm 
of the misoouduot which will fonn a ground of petition agaissli a ntttriiing 
officer, see p. 417, anU. 

(f) See p. 497, po*t. 

fiii) M^pal OoiporatMBS Act, 1882 (45 A 46 Tiet e. 50), 4 . 97 (1). 

(nj Ibid, * 
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notice, signed by him or on his bohslf, with the town clerk and 
also with <he master (o). £s 

Moideldtf 

968. The application to be admitted as a respondent in any one Elsotti^ 
of the events mentioned is to Ite made within ten da^jrs after such TimetM 
notice is given or within snch further time as the High Court or uppiwtinn, 
a judge thereof may allow (p). 

The application may be made to the election court or to the To what 
High Court, and any person so applying is to bo admitted as court in«d*. 
a respondent, but the number of persons so admitted may not 
exceed three {q). 

969. A respondent desirous of giving notice of his intention not NoUoe by 
to oppose the petition must do so by leaving such notice in writing, 

signed by him, at the master’s office (r). The master must send oppoultioa. 
forthwith by post a copy thereof to the petitioner or his agent, and, 
likewise, to the town clerk, who must cause it to be published in 
the borough (*). _ 

The giving of such notice by a respondent does not of itself 
cause him to cease to be a respondent (t). But a respondent who 
has given such notice is not allowed to appear or act as a party 
against the petition in any proceedings upon it (a). 

• * 

970. Anj person elected to any municipal office may> at any Notice by 
time after he ia elected, send to or leave at the maaier'a office 

a writing signed by him or on his behalf appointing a person 
entitled to practise as a solicitor in the High Court to act as 
agent in case a petition should be presented against him, 
else staling that he intends to act for himself, and in either ease 
giving an address within three miles of the General Post Office 


(o) Municipal Election Petition Buies, r. 64. It i'* noticeable that the death 
of a respondent is the only event which the role spooifies as being that of 
which a person desirous of being substituted as a respondent may 
himself give notice. In this respect it differs from the corres 2 )onding pro- 
vision contained in the Parliamentary Election Petition Buies (see p. 416, ante), 
by whi(^a person desirous of being substituted as a respondent may give notice 
of the happening of any of the prescribed conditions except that ol the respon- 
dent having given due notioe of his intention not to oppose the petition. It wUl 
have been observed that in the Act itself it is laid down that the hai^ening of any 
one of these events is to be made known ; but, as far as speoino provision is 
made by the rules, the publication, in the case of a respondent resigning or 
otherwise ceasiue to hold ofRce, would seem to bo only provided for by including 
those events in that general event of a respondent intending not to oppose the 
petition, of which he is bound to give notice, unless the provision for 
publication in the case of the death of a respondent is taken to apply to these 
other cases also. 

(p) Mnnidpal Election Petition Boles, r. 67. 

fo) Municipal Oozporations Act, 1882 (id & 46 Vwt c. c>0), s, r>7 (1). 

(r) Municipal Election Petition Buies, r. 65. The rule .duos not appear to 
spec^ any time within which the notice must be given, ns is spccihcd in the 
oomsgKmd^ provision in the Parlismontary Election I^tition Eules, As to 
the master, see p. 493, ante, 

U) Municipal Election Petition Buies, r. 66. 

M) Taie$ v. Leae^ (1874), L. E. 9 O. P. 605. 

(o) ICnniouml Colorations Ac^i 1889 (45 46 Viet. c. s, 97 (9], 
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at which notices may be l6ft(&). If no such writing bo left at the 
master’s office within a week after the service of the petition, 
notices may be given and proceedings may be served by sticking 
them up at the master’s offices (c). 

Such names and addresses given by the petitioner and respondent 
are entered by the master in a book kept at his office, which is 
open to inspection by any person dnring office hoars (d). 

An agent employed for the petitioner or for the respondent 
mast leave forthwith at the master’s office written notice of bis 
appointment (e). 

971 . Within five days after the presentation of the petition 
exclusive of the day of presentation, the petitioner most serve 
on the respondent a notice of the presentation of the petition 
and of the nature of the proposed security, and a copy of the 
petition (/). 

The provisions as to the mode of service and as to the case of 
evasion of service are similar to those prevailing with regard to 
such matters when relating to parliamentary election petitions (p). 

Immediately after notice of the presentation of a petition and of 
the nature of the proposed security has been served, the petitioner 
or his agent must file with the master an affidavit of the time at 
ahd manner in which service was made (h). 

972 . Where the security is given by recognisance, similar 
provisions apply thereto, and to objections, if any, thereto, and to 
the removal of such objections and the cost of the hearing thereof, 
as in the case of parliamentary election petitions (t). The time 
for giving notice of objection is five days from the date of service 
of the notice of the petition and of the nature of the security, 
exclusive of the day of service, or, in the case of farther security, 
live days after service of notice of the nature thereof, exclusive of 
the day of service (k). 

If no security either by way of deposit or of recognisance is 
given, or, if given by way of recognisance, an objection taken thereto 


! h) Municipal Election Petition Buies, r. 10. 
c) Ibid. 

(d) Ibid., r. 11. 
fe) Ibid., T. 14. 

(/) Municipal Corporations Act, 1S83 (40 A 46 Ylot. o. 50), s. 89 (^ ; 
Municipal Election Petition Buies, r. 13. 
fo) Municipal Eleotion Petition Buies, it. 14, 15. See p. 418, ajitt. 
a) IhidL, r. 86, 

m See p. 419, ants ; Mnnimpal Corporations Aet, 1882 (45 ft 46 Yiot. c. 50), 
ss. 89 (4), (5), (6), (7), 90 ; Municipal Eleotion I’etition Bulee, rr. 24—^. 
The foUowing is a form of affidarit of sufficienoy of a surety oontained in 
r. 33:— 


In the High Court of Justice, ‘ 

Municipal Corpoiatione Act, 1882. 

I, A. B., of [u tin reee^tMnes] make oath and say that I am seised vt 
possessed of real [or personal] estate above what wfil satisfy my debts, ^ 
•tear value of £ 


{h) Municipal Eleotion Petition Buhs, t. 27. 


Sworn, &Q. 
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is allowed and is not removed as preaoribed (1), no further pro- *• 

oeedings may be had on the petition (m). Ill 

MtndiofapAl 

973. On the expiration of the time limited for making objection, EleeUoas. 

or, after objection made, on the objection being disallowed or - — 

removed, whichever last happens, the petition becomes at iB8ao(n). ** 

974. When the last day for presenting a petition or the filing of Lwt day tor 
any other matter required to be filed within a given time falls on a p<«^tat{(»i 
holiday, the petition or other matter is deemed to be duly filed it 

it be put into the letter-box at the master’s office at any time during 
such day. But an affidavit, stating with reasonable precision the 
time when such delivery was made, must be filed on the first 
day after the expiration of the holidays (o). 

975. The master is to make out a list, called the Municipal Municipal 

Election List, of all the petitions at issue, placing them in the order Llit. 

of their presentation. He is to insert in the list the names of the 

agents of the petitioners and respondents, and the addresses to 
which notices may be sent, if any. The list is to be put upon a 
notice board headed “ Municipal Election List,” and is to be open 
to inspection during office hours (p). 

As soon as may be after the list is made out, the master is to send Copy to be 
a copy of it to each of the judges on the rota for the trial*of 21^^^^^“***** 
parliamentary election petitions (q). ““ 

976. In the application of the Municipal Corporations Act, Oounty 
1882, as amended by the Municipal Elections (Corrupt and Illegnl council 
I’ractices) Act, 1884, to county council elections, the word 

" county " is to be substituted for “ borough,” and the words 
“ county elector ” for “ burgess ” (r). The word ” chairman ” is to 
be substituted for the word “ mayor ” (s), the words ” county aider- 
men ” for “ aldermen,” the words “ county councillors ” for 
** cooncillors ” (t), and the words ” clerk of the peace ” for “ town 
clerk ” (a). 

977. The provisions of Fart lY. of the Municipal Corporations ApplicAtionot 
Act, 1882, and of the Municipal Elections (Corrupt and Illegal Act^todwton 
Practices) Act, 1884, apply to a municipal election in the City of 

London (6). For this purpose th*e expression “ borough ” 
means the City, and ’’municipal election” means on election 
to the office of mayor, alderman, common councilman, or sheriff, 


i {) Seo p. 498, ante. 

«n) Municipal Corporatioiu Act, 1882 (45 & 46 Yict. o. 50), a. 80 (7). 
n) Ibid., B. 00. 

o) Municipal Election Petition Bales, r. 38. 

2 >) Munic^tal OorporationB Act, 1882 (45 ft 46 Yict. c. 30), e. 91 (I); 
Municipal ISMtion Petition Bulea, r. 39. 

> Uuniahial Ootporatione Act, 1882 (45 & 46 Yict o. 30), s. 02 (4). 

, County Eleeioia Act, 1888 (51 Yict, c. 10), e. 2 (2). 

Local Qovemment Act, 18W (51 ft 52 Yict. c. 41). e. 2 (5) (a). 
m/W.,e.2(2)(c). 

a) County Electors Act, 1888 (51 Yict. c. 10), s. 7 (2). 

M Munhnpal Sleotione (Ootrupt and Illegal Practices) Act, 1884 (47 ft 48 
Yict c. 70), B. 85 ; uty of London Ballot Act, 1887 (50 ft 51 Yict. o. xiU.), a. 9. 
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and it includes the election of any officer elected by the mikyor, 
aldermen^ and liverymen in common*haIl (c\ and the expression 

corporate office’* includes each of such offices (d); and the 
elections of chamberlains, bridgemasters, auditors of chamber- 
lains’ and bridgemasters’ accounts, and the elections of all officers 
to be chosen in and for the City by the liverymen, and all elections 
of aldermen and common councilmen chosen at the wardmotes of 
the City, are subject to these provisions (e). All these elections are 
in the first instance conducted by a show of hands, but if a poll 
l)c demanded by any of the candidates or by any two or more of 
the electors, it is to be taken (/). 

978. The provisions of Part IV. of the Municipal Corporations 
Act, 1882, and of the Municipal Elections (Corrupt and Illegal 
Practices) Act, 1884, with the modifications hereinafter mentioned, 
apply to the offices of mayor and aldermen (g) and of councillors (h) 
of metropolitan borough councils. They apply equally whether 
the election has been held to supply a casual or an ordinary 
vacancy (i). 

If the petition be one complaining of a corrupt practice, the 
time for presentation is the same as in the case of a petition 


•(c) Municipal Elections (CoiTUpt and lUegal Practices) Act, 1884 (47 & 48 
Viet 0. 70), s. 35 (1). 

(d) Ibid. 

ic) Oity of London Ballot Act, 1887 (60 & 61 Viet c. xiii.), ss. 2, 9. 

(/) As to the mode of election to the ofiOice of lord mayor, see H. v. Parh/ns 
(1820), 3 B. & Aid. 668, 669, 670. It seoms that the final election to the 
mayoralty takes placo by the loi’d mayor in office at the time and aldermen 
electing by baUot one of the two aldenuen nominated by the liveiymen. In the 
case of Scales y. Key 0840), 11 Ad. & El. 819, the right of the court of mayor 
and aldermen of the City of London to adjudge concerning the election and 
return of every ^rsou elected at any wardmote was, on evidence before a judge 
and jury, found to be established. No statute has been passed expressly 
abrogating the right, but the Municipal Corporations (Corrupt and Illegal 
Practices) Act, 1884 (47 & 48 Viet. c. 70), s. 35, certainly seems to transfer 
such jurisdiction to the High Court. Apparently, however, as yet no City 
nleotiou has been questioned by means of the Municipal Corporations Act, 
1882 (45 & 46 Viet. c. 50), Part IV. In 1906, a petition against the election of 
a common councUmau for the Portsoken ward m the Oity was brought before 
the court of mayor and aldermen, the Becorder of London sitting as assessor ; but 
the point as to the jurisdiction having been transferred to the High Court 
seems not to have been definitely raisM. The fact that, with respect to these 
elections, the jurisdiction to order inspection of ballot papers is vested in the 
Oity of Loudon Court or in any tribunal in which a municipal election is 
questioned,” with appeal to the High Court, similarly as in th4 cases of other 
municipal election petitions (see Oity of London Ballot Act, 1887 (60 A 51 Viot, 
c. xiii.), schedule, s. 4 (a), p. 511, post), tends, it is submitted, to show that 
the general jurisdiotion as to trying election petitions has been transfer!^ 

(y) Local Government Act, 1888 (61 & 62 Vict a 41), a 76 ; London Govern^ 
ment Act, 1899 (62 & 63 Viot. a 14), s. 2 (4). 

(/*) Londem Grovemment Act, 1899 (62 & 63 Viot o. 14), s. 2 (6); Iiocal 
Government Act, 1894 (66 & 67 Vict. c. 73), ss. 23 (6), 31 (1), ^ (2)i(3}; 
Metropolitan Borough Ocunoillois Election Older, 1903, rr. 23 (2), 24, Staintory 
Buies and Orders Bevised, Vol. VIU., liondon County, pp« 43 st ieqX 
(t) Municipal Oorperatlons Act, 1882 (46 Sl 46 Vict. c. 60^ 8. 4^ ; Mntropoiitaii 
Boraugh CounciUors Eleotion Order, 1903, Sdhed. V., r. 40 (1), The ^^on 
of a Hboriff of a city is not questionable by petition, but by wo mnrtmh (Pope 
V* Itruion (1900), 17 T. L. B. 182). ' ^ 
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f dating to a municipal election (A:), but if it alleges an illegal 
praciioey either alone or in conjunction with a corrupt praotioo, the & 
presentation may be made within six weeks after the day of the MnnldMJ 
election (f). Weotioiil, 


Moreover, the security to be found on the presentation of a Beoarity on 
petition relating to any such office in connection with a metropolitan presentation, 
borough council is to be found in the same manner as that in which 
a security relating to a petition in connection with a municipal 
election (m) is found, and the amount thereof is to be £60, unless, 
in any case, the High Court, or a judge thereof, on summons, orders 
that it is to be of a less amount, or of a larger amount not exceeding 
£300 (n). 

979. The provisions with regard to the questioning of the Urban and 
election of a councillor of an urban or rural district council, as to 

the security to be given and the time for the presentation of tho 
petition, are similar to those prevailing in the case of a petition 
relating to an election to such office on a metropolitan borough 
council (o). The provisions apply equally whether the election has 
been held to fill an ordinary or a casual vacancy ( p). 

980. The provisions with regard to the questioning of an Parish 
election (q) of councillors of a parish council (r), or the election of councils, 
an annual chairman of a parish meeting, when such election has * 
been held upon a poll demanded (a), and the provisions as to tho 
security to be given upon the presentation of the petition and as 

to the time for such presentation, are similar to those prevailing 
in the case of a petition relating to an election ol an urban or rural 
district councillor (0- 

(k) Seop. 4y3, ante; Motropolitan Borough Oouiicillore Election Onlor, 190^5, 
r. 2y (2). 

(l) Ibid., r, 24 (5). 

(«i) See p. 498, ante, 

(?t) Metropolitan Borough Councilioni Election Onler, 1908, r. 23 (2) (c). 

(0) Local Uevornment Act, 1894 (50 & 57 Viet. o. Tb/, 88. 23 (5), 24 (4), 48 (2), 

(3); Urban District Councillors Election Order, 1898, rr. 26, 27, Statutory 
Buies and Orders Bevised, Yol. IV., District Council, jSngland, p}>. H et aeq , ; 

Bural District Councillors Election Order, 1898, rr. 25, 26 Statutory Kules and 
Orders Bevised, Yol. lY., District Council, England, pp. 46 et aeg. 

(p) Local Government Act, 1894 (66 & 5t Victl c. 73), s. 48 (4); Urban 
District Oounoillors Election Order, 1898, Sched. Y., r. 40 (1) ; Bural District 
Cnunoillors Election Order, 1898, Sched. V., r. 40 (1), As to the election of 
4^airmen of urban and rural district councils, boards of guardians, and 
pariah councils, see pp. 375, 382, 389, 393, ante. Such election not being by 
oallot, the provisions of Part I Y. of the Municipal Cor]^Tations Act, 1882 (46 
A 46 Yiot. c. 50), appear not to have been made applios^le to it. 

(g) The town council may order a new election under the liocal Government 
(BleJstiaiia) Act, 1896 (59 Yiot. c. 1), s. 1 (1). 

(r) Local Government Act, 1894 (56 & 57 Yici c. 73), s. 3 (Gl. As to tho 
question whether a petition lies where no poll has been demandea, see p. 387, 
ante. When it is too lata for a petitioii the county council can still intervene 
(B. V. jifilMf Jffw parte Cole (1895;, 64 L. J. (q* b.) 420). In that case a poll had 
be^ demanded. 

(1) /bid., 8. 48 (8) ; Sched. L, Part L, r, 7. 

(Q ibid., B. 48 (2), {8) ; Parish Oouncillors Election Grder, 1901, rr. 36, 37 ; 

Pansih Ommcillors (Small Parirt&es) First Election Order, 1898, rr« 34, 35, 

Stvtotofy Buies euu Orders BevisM, Yol. IX., Parish Gkmncil and Parinh 
England, pp. 46 etaeq. 




509 


EmiTiQim. 


Biot, 9. 981. In the application of Part IV. of the Municipal Corporations 

In Act, 1882, as amended by the Municipal Elections (Corrupt and 
Municipal Illegal Practices) Act, 1884, to the election of urban district 
Electtons. connoillors (a), rural district councillors (b), or parish councillors, 
Application references to " a municipal election ** or to “ an election to a corporate 
dr Act. ofSce ” are deemed to be references to the election of an urban 
district councillor, rural district councillor, or parish councUlor 
respectively, and the expression "returning of&oer” is to be 
substituted for the expression “ town clerk ’’ (c). 

In the case of urban district councils the expression “urban 
district ” or “ ward of an urban district *’ is to be substituted for 
“ borough or ward,” and the words “ rate applicable to the general 
expenses of the urban district council” are to be substituted for 
the words “ borough fund or rate ” (d). 

In the case of rural district councils the word “ voter ” means “ a 
parochial elector, or a person who votes or claims to vote at an 
election of rural district councillors.” The words “ parish or united 
parishes ” and “ poor law union ” are to be substituted for 
“ borough,” and the words “ poor rate of the parish ” or “ poor 
rates of the united parishes ” are to bo substituted for “ borough 
fund or borough rate ” («). 

In the case of parish councils the term “ returning officer” includes 
thb chairman of a parish meeting held for the election of parish 
councillors, and “ voter ” means “ a parochial elector or a person 
who votes or claims to vote at an election of parish councillors.” 
The words “ parish ” and “ poor Jaw union” are to be substituted 
for “ borough,” and the expression “ poor rate of the parish ” for 
“borough fund or borough rate”(/). “Parish or ward of a parish” 
is to be substituted for “ borough or ward ” (g). 

Parish 982. At any parish meeting where a poll has been taken upon 

meeting. matter (k) a petition questioning the same may be brought in 

like manner as if it were a poll for the election of parish coun- 
cillors (t), and similar provisions prevail as to such a petition as 
to one in the case of an election of parish councillors {Ic). 

In the application of these provisions to a poll consequent on a 


(a) Urban Distriot Counoillors Election Order, 1898, r. 26 (2). 
ib) BtuAI District Councillors Election Order, 1898, r. 26 (2) (b). 


(c) Parish Councillors Election Order, 1901, r. 36 (2Hh)> Btatutory Buies and 
Orders Bevised, VoL IX., Parish Oonucil and Parish Meeting, England, pp. 77 


Jo) Urban District Councillors Election Order, 1898, r. 26 (2 
(t) Bural District Counoillors Election Order, 1898, r. 26 (2* 


(s) Bural District Counoillors Election Order, 1898, r. 26 (b). 

(/} Parish Councillors Election Order, 1901, r. 36 (2) (b) ; Fariw GounoiUors 
(Small Parishes) First Election Order, 1898, r. 34 (2) (o). 

(g) Parish Oounoillors Election Older, 1901, r. 87 (2); Parish OoonoiUors 
(Small Parishes) First Election Order, 1898, r. 36 (2), (3). 

(A) As to the oasee in which a poll may be demandM and is to be taken at a 
parish meeting, see LooU Qovemment Act, 1894 (66 & 67 YioL c. 78), Sdied. L, 


f«) Ibid., 8. 48 (8). ' 

(Ic) Ibid. ; Pariah Meetii^ (Foils) Order, 1894, Statutory Boles and Orders 
Bevised. Yol. IX., Pariah"uonneil and Parish Meeting, Ehigland, 1 it sey., 
rr. 16, 16, where thereis no parish council ; Parish Meetings (Polls) Order, 1896, 



too 


parish maeiiing both in eases where there is (I) and where there is 
not (m) a parish coaneil references to the poll are deemed to be snb- 
stituted for references to a municipal election or to an election to 
a corporate office. The terms “ parish/* “ returning officer at poll 
of parish,’* and “ poor rate " are deemed to bo substituted for 
“ borough or ward of a borough," " town clerk," and “ borough 
tand or rate respectively." The expression “ corporate office ’’ 
in the Act means " an office to which the parish meeting may 
appoint," and ** a municipal election " means “ a poll consequent on 
a parish meeting," and the expressions ** municipal election court," 
** municipal election list,” and “ municipal election petition " are 
construed accordingly (n), and “voter” means a parochial elector 
or a person who votes or claims to vote at a poll consequent on a 
parish meeting(o). 

983. The foregoing provisions as to the questioning of an election 
tmd as to the security to be given on the presentation of the peti- 
tion and as to the time for the presentation thereof apply also to the 
election of a guardian for a poor law union, whether the vacancy to 
fill which the election has been held has been an ordinary or a 
casual one ( p). 

In the application of these provisions to an election of a guardian 
for a poor law union references to “ a municipal election ” or* to 
“ an election to a corporate office ” are deemed to be references to 
an election of a guardian for a poor law union, the expression 
“ returning officer " is to be substituted for the expression “ towi^ 
clerk," the word “voter" means “a parochial elector or a petB''i» 
who votes or claims to vote at an election of guardians," the words 
"parish or united parishes" and “poor law union” are to be 
substituted for “ borough," and the expressions “ poor rate of the 
parish ” or " poor rates of the united parishes ” are to be substituted 
for “ borough fund or borough rate ” (q). 

984. By Buies of the Supreme Court umier the Local Govern- 
ment Act, 1894, the Municipal Election General Buies (except as 
to the amount of the security) are made applicable to petitions in 
respect of elections under the Local Government Act, 1894, and the 
rules made under that Act (r). For the purposes of such elections 


rr. 16, 17, Statutory Buies and Orders Bevised, Yol. IX., Parish Oounoil and 
Parish Meeting, England, np. 23 et teg., where there is a parish oounoil. 

(?) Parish lutings (Polls) Order, 1895, r. 16 (2) (b). 

(m) Parish Meetings (Polls) Order, 1894, r. 15 (2) (n). 

(n) ParishMeetmg8(Folls)0rder, i895,r. 17(2), (3); Parish Meetings (Polls) 
Order, 1894, r. 16 (2), (3). 

M im. 

(p) Municipal Elections (Cosrrnpt and Illegal Practices) Act, 1884 (47 ft 48 
Yich 0 . 70), 0 . 36 (1), and Sched. I. ; Local Oovwnment Aot, 1894 (56 ft 57 Tiot. 
0 . 73), a. 20 (5), s. 48 (2), (3), ; Guardians (London) Election Order, 1898, 

n. 24, 25, and Sched. v., r. 40 (1), lor- Boards of Guardians in London; 
Gniidiami (Outside London) Eleeiion Order, 1898, rr. 27, 28, and Sched. Y., 
r. 40 (1), lor Boeids of Gn ar dia n s outside London. , 

(g) Guaidians (Outside London) lOeotioB Order, 1898, r. 27 (2}(b) ; Ooardians 
(Lmdmi) Section Order, 1698, r. 24 (2) (b). 

(r) See B. 8. 0.,' January Utb, 1896, Stotutory Boles and Onlers Bevisod, 
Ym. SIL, Supreme Oourt, Bsglaud, p. 609. 
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BtttT. a. in the forms prescribed by the Mnnicipal Election General Bales, 

In “ The Local Government Act, 1894 ” («), is to be substitnted for the 

Mnnieipal Municipal Corporations Act, 1882 (t). 

Xleottons, f 


Mandammi 
not to be 
gnnted. 


986. Where, in resmct of any of the aforesaid elections, a remedy 
is provided by way of an election petition a mandamus will not 
lie(u). 


Cwpntation 986. Where, under the Municipal Corporations Act, 1882, any 

of time. limited time from or after any date or event is appointed or allows 

for the doing of any act, or the taking of any proceeding, such time 

is to be computed as exclusive of the day of that date or of the 

happening of that event and as commencing at the beginning of 
the next following day. Such act is to be done or such prooee^g 
is to be taken, at the latest, on the last day of the limited time as 
so computed, unless the last day is a Sunday, Christmas Day, Good 
Friday, or Monday or Tuesday in Easter week, or a day appointed 
for public fast, humiliation, or thanksgiving, in which case any act 
is to be considered as done, or any proceeding is to be considered 
as taken in due time, if such act is done, or such proceeding is taken 
on the next day afterwards, not being one of the days hereinbefore 
Bp.eciiied (x). 

Where any such act is directed or allowed to be done, or any such 
proceeding is directed or allowed to be taken, on a certain day, if 
such day happens to be one of those above specified, the act is to be 
considered as done, or the proceeding is to be considered as taken 
in due time, if such act is done, or such proceeding is taken on the 
next day afterwards not being one of the days above specified (a). . 

Where any such act is directed or allowed to be done, or any 
such proceeding is directed or allowed to be taken within any time 
not exceeding seven days, the days above specified are not to be 
reckoned in the computation of such time (b). 

These provisions as to the computation of time are applicable to 
county council elections (c), and to the election of mayors and aider- 
men of metropolitan borough councils (d), but they have not been 
made applicable to the election of metropolitan borough councillors 
or to elections in the City of London, or to elections to urban or 
rural district councils, or to parish councils, or to proceedings 
consequent upon a poll held at a parish meeting. 


' {*) 66 & 67 Viet. 0. 7.1. 

({) 46 ft 46 Viot 0. 60. 

(u) S. y. Milet, Ex parU Ool« (1896), 72 L. T. 602. As to the powers of 
the county council in ooitain cases with rejgard to the election of a coun<^or or 
oi a guardian, and with remxd to the holding of a first pariah meethig and to 
certain other matters, see Local Government Act, 1894 (66 ft 67 Vi«A o. 73), 
m. 48 (6), 80, and B. y^MUa, Ex party GoU, twpra, 

(x) Municipal Graporations Act, 1882 (46 ft 46 Ykt. o. Mh Fart XML, 
s. 230(1). 

IHd., a 230 (2V. 

/W.. s. 230 (3). 

I hi(L ; Local Oovemmeat Act, 1888 (61 ft 62 Viet, o, 41), s. 76. . 

XUd.; London CN>mmiBent Act, 1899 (68 ft 68 Tiot e. 14), s. 8 (4). 
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Sub-Sbot. 9,-~Inttrlocutory Proceedinjft. ^adt, % 

987 . All interlocutory questions and matters, except as to the 
BufiSciency of the security, are to be heard and disposed of before a 
judge, who is to have the same control over the proceedings as a — 
judge has in the ordinary proceedings of the High Court. They are diipcsod 
to be heard and disposed of by any judge of the High Court (fi). 


(e) Municipal Election Petition Buies, r. 67. Opinion differs on the question 
as to whether this rule includes applications under the Municipal Elections 
(Oomipt and lUeeal Practices) Act, 1884 (47 & 48 Viot. c. 70). or whether such 


applications must be made to a judge on the rota. But it is submitted that 
B. SO of ^at Act does not prescribe, with regard to municipal elections, that the 
joiisdiotion derived from the Act is to be exercised by a judge on the rota as 
the Oorrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viot. a 61), 
preseribes with regara to parliamentary elections and the jurisdiction dorivod 
from that Act, with the exception of jurisdiction relating to indictments or 
other criminal proceedings. It is submitted that the operation of s. 30 of the 
Municipal Elections (Oorrupt and Illegal Practices) Act, 1884 (47 & 48 Viot. 
0 . 70), IS limited to matters specified in the opening part of the section, namely, 
criinmal proceedings in connection with a oorrupt or illegal practice, the 
removal of incapacity, entailed by the report or conviction of such practice, on 
proof that the evidence of it was penurcd, the duties of tlie Director of Public 
Prosecutions in relation to such offence, and all other proceedings in relation 
to such offence. These matters refer to an offence which has been found to 
have been committed in respect of a municipal election, and the section provides 
that the proceedings specified *'and all other proceedings in relation tnerolo'* 
(t.a, to such offence) ** shall be the same as if such offence had been committed 
in reference to a parliamentary election.'* Thus, it does not appear, necessarily, 
to apply to the mere allegation of an offence committed, and it says all other pro- 
ceedings relating to such offence, not all other proceedings relating to a petition 
alleging such onence. The words do not appear to includo all the juriraictioii 
given by the Municipal Elections (Corrupt and Illegal Pi'actices) Act, 1884 
(47 & 46 Viet. c. 70), not, for instance, it is submitted, that of allowing the 
amendment of a petition by an allegation of an illegal practice. 

The section goes on to say that ss. 45, 46, 60—57, 69, and 60 of the Oorrupt and 
Illegal Practices Prevention Act, 1883 (46 & 47 Yiot. c. 51), all of which, with 
the partial exception of s. 66 and of s. 69, are in th(' nature of provisions for 
criminal procedure, shall apply accordingly as if tho> were re-enacted in the 
Munioipu Elections (Corrupt and lUeg^ Practices) A ct, 1884 (47 & 48 Viet, 
c. 70), with the necessary modifications and with certain additions. The words 
declaring that these provisions ** shall apply accordingly " mean, it is submitted, 
according as they relate to the aforesaid matters specified in the opening part 
of the section. 

It is established that, by s. 66 of the Corruj>t and DIegal Practices Preven- 
tion Act, 1883 (46 & 47 Vict, c. 61), theexerciseof any jurisdiction derived from 
thc^ Act by a judge who is not on the rota is pi’eduded fsee Shaw v* RedHtt^ 
[1893] 1 U. B. 779). But in considering whether a like result is produc^ by the 
above-mentioned application of s. 66 to municipal elections, contained in s. 30 oi 
the Mimicipal Elections (Corrupt and Illegal Practices) Ac^, 1884 (47 & 48 Viet. 
0 . 70), attention is drawn to tiie following points of difference between the pro- 
visions for petitions relating to parliamentary elections and those relating to 
municipal elections. By r. 44 of the general rules made W the judges on the rota 
relating to the fonnw, there was express provision that, whore practicable, 
inteilocatory applioatioM should be heard by a judge on the rota, wher^ by 
r. 67 of the geoml rules made by the judges on the rota, relating to municipal 
eleoticKDS, it was provided that thi^ should be heard by any judge of the High 
Comit, 8. 66 of the Cormpt and Hle^ Practices Prevention Act, 1883 (46 & 
47 Vi^c. 61), alludes to the making <3ndeB for the purposes of that Act as well 
aaof ^ Parliament^ Elections Act, 1868 (31 A 32 Vict. c. 126), but, after 
the aloieaaad application of s. 66 contained in & 30 of the Munidpal Blections 
(Oonrupt and lUegal F^ttces) Asftf 1664 (47 (k 48 Vict. c. 70), s. ^ (b), aUodes 
to the making of rules for the purpoees of nrt IV. of the Munidpal CkiriKnrationB 

8 V — XII. V 



m 

The notice to be given is ilie same as in parliamentary dMtion 
petitions, and the provisions as to appealing b(fm the decision of 
the judge on an interlocntory question or matter are also the same 
as in parliamentary election petitions (/). At least tvro clear days 
before the making of any interlocutory application or motion to the 
court, notice of it should be given at the Election Petitions Office 
and to the other 8ide(y). 

JuriadlcUon 988. The High Court has, subject to the provisions of the 
ot High Court Municipal Corporations Act, 1882, as amended by the Municipal 
Elections (Corrupt and Illegal Practices) Act, 1884, the same 
powers, jurisdiction, and authority with respect to a municipal 
election petition, and the proceedings thereon, as if the petition were 
an ordinary action within its jurisdiction (h). 

ParticnisH. 989. Such particulars as may be necessarjr to prevent surprise 
and unnecessary expense, and to ensure a fair and effectual trial, 
may be ordered by the High Court or a judge thereof in the same 
way as in ordinary proceedings in the High Court, and upon such 
terms as to costs and otherwise as may be ordered (i). 

The provisions as to the nature of the particulars ordered, 
the time within which they are ordered, and the consequences if 
• they be not delivered in accordance with the order, are similar to 
those prevailing in parliamentary election petitions (k). 

Partlonlars of 990. Where a petitioner claims the office for an unsuccessful 
candidate, alleging that he had a majority of lawful votes, either 

Act, 1882 f45 & 46 Yiot. c. 50) » and not for any of the purposes of the later Act 
The only clause in the later Act which refers expressly to the judges on the 
rota is s. 36 (2), which merely provides for the appointment of barristers as 
commissionerB by those judges, a provision meviously made by s. 92 (4) of the 
Municipal Ooqwrations Act, 1882 (46 & 46 Viet c. 60), repealed by the Muni- 
cipal Elections (Oonnipt and Illegal Practices) Act, 1884 (47 & 48 Viet. o. 70), 
Schod. 11. 

If the view here contended is incorrect, the practice which is followed of 
allowing applications for relief under s. 20 and applications under s. 21 (6) 
of the Mumoipal Elections (Corrupt and Illegal Practices) Act, 1884 (46 & 46 
Yiot. c. 60), to be made to the Divisional Court which hiwpens to be sitting 
(see Ex parte Forster (1903), 89 L. T. 18 ; Be Election of County Councillors 
(1889), 6 T. L. B. 203, 206, 207; Ex parte Wilks (1885), 16 a B. D. 114) is 
irregular. It seems that the same course used to be followed in case of the 
corresponding applications with regard to parliamentary elections, but this 
would seem to oe contrary to s. 66 of the Corrupt and Illegal Practices 
Prevention Act, 1883 (48 & 47 Yict. o. 61), and since 1906, in acoordanoe with 
the opinion of &e judges, the practice of making these applications to a judge 
tm the rota in court has been adopted. With regard h) applicatilona under 
s. 21 (6) of the Mumoipal Elections (Corrupt and Blegal Praetksee) Act, 1684 
(47 & 48 YioL o. 70), it may be obsOTved, further, that the county oourt has 
^ ooncuxient jurisdiction. It is submitted that the present practiee of allowing 

these applioationa to be made to the Divisional Court is not contrary to Ok Hoot 
the Mumoipal Eleotions (Oomipt and Illegal Praotmes) Act, 1884 (47 A 48 Viet, 
c. 70)2 and, aooordin^y, that interlocutory applications for the exeroise of 
juiisomtion oonferred py that Act may be mAe to a judge not on the rota» 

(/> See p. 428, a«|fa ; ^ \ ' 

m) Municipal Ooiporatioiis Act, 1882 (46 & 46 Yiot. o. 68)^ e. 100 (4). 

(A) See n, 428, ante, 

ii) Municipal Eieotioh jPetition Buies, r. 6.. 

(h) See pp. 423 et seq.^ 
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party must, six days before that appointed for the trial, delirer to 
the master, and, also, at the address, U any, given by the other ^e, 
a list of the votes which each party intends to object to and of &e 
heads of the objection to each such vote. Inspection and office copies 
of such lists are allowed by the master to all parties concerned. No 
evidence may be given against the validity of any vote or under 
any head of objection not specified in the list, unless by leave of the 
High Court or a judge thereof upon such terms as to amendment of 
the list, postponement of the inquiry, and payment of costs as may 
be order^ (1). 

Similar particulars are ordered of votes which are sought to be 
added (m). 

Where no such particulars have been delivered within the time 
specified, the court has no power to extend the time nor to allow 
evidence of. the votes objected to, or of the objections thereto, to bo 
given at the trial (n). 

In respect of such claims there is no jurisdiction to order any 
particulars except the lists and heads of objection specified (o). But 
wbere a petition contains allegations upon which it claims to have 
the election invalidated, and goes on, farther, to pray a scrutiny and 
to claim the office, particulars may be ordered as to the former part 
of the petition, while as to the latter part the said lists and heads ef 
objection only may bo ordered (p). 

991. When the petition complains of an undue election and claims 
the office for an unsuccessful candidate, the respondent may seek to 
prove that the election of such candidate was undue, and may call 
evidence to that effect in like manner as if ho were petitioning 
against the election of such candidate (q). Such a caseis called the 
recriminatory cose. If the respondent proposes to call evidence in 
support of such a case he must, six days before that appointed for 
the trial, deliver to the master, and also at the address, if any, given 
by the petitioner, a list of the objections to the election on which he 
intends to rely, and the master is to allow inspection and office 
copies of such lists to all parties concerned (r). No evidence may 
be given by a respondent of any objection not specified in the list 
except with leave of the High Court dr of a judge thereof, upon 
such terms as to amendment of the list, postponement of the 
inquiry, and payment of costs as may be ordered (s). The aforesaid 
time, and any time mentioned in any rule of court or judge’s 
order whereby particulars are ordered to be delivered, or any act is 
directed to be done so many days before the day appointed for 
trial, is to be reckoned exclusively of the day of delivery or that 
of ^ing the act ordered and of the day appointed for trial and, 


fn iCnmdpd Election Petition Bnlee, r. 7. See p. 426, ante. 

{«) Bee note (o), p. 427, ante. 

(a) See note 0, p. 427, ante. 

(a) See note (o), p. 426^ ante. • 

Ip) TUd. 

Mnnudpel Oorparations Act, 1882 (48 A 46 Viet. o. 60), e. 93 (10), 
Vi Myoiatpal Eleotion Petition Eidw, t. 8. 

M lUd. 




amitit 



EImHoos. 


Partionten ot 
leorlminaloiy 

■MM. 



808 


Elkctioms. 


SaoT. 1 
In 

Mnaielpal 

Bleetions. 

DigmiBsal of 
petition. 


Kotloe of 
Intention not 
to oppose. 


Death of 
poillioner. 


ftlso, eiclusively of Sunday, Christmas Day, and any day set apart 
for a public fast or a public thanksgiving (<)• 

992. A respondent may apply to have a petition dismissed. The 
practice with regard to such application and to the dismissal is the 
same as in the case of parliamentary election petitions (u). 

Where an application is made to the High Court for relief under 
8. 20 of iho Municipal Elections (Corrupt and Illegal Practices) 
Act, 1884, the court will refuse such relief, if a petition alleging 
corrupt practices or illegal practices other than that in respect of 
which the application is made is pending (w). But if a petition 
lias not actually been presented, though it has been threatened, 
the court may, in its discretion, grant the relief asked (x) ; and 
even though a petition has been presented, if the only allegation in 
it on which the petition is challenged is the matter in respect of 
which the application is made, the court may, in its discretion, 
grant the relief asked (a). 

993 . If all the respondents have given notice of their intention 
not to oppose the petition, and no other person has been admitted 
as a respondent (b), the High Court or a judge thereof may either 
cloclaro the election void or direct the trial to proceed. Notice of 
such order is to be given forthwith by the master to the town clerk, 
and if the election be declared void the oilice is to be deemed to be 
vacant from tbo first day, not being a dies non, after the date of the 
order (c). In such case the court or judge may make such order as 
to costs as is juBt(cf). 

994. A municipal election petition abates by the death of a sole 
petitioner or of the survivor of several petitioners (e). Notice of 
such abatement is to be given in the borough similarly as in the 
case of such abatement in a parliamentary election petition. 
Similar provisions prevail, also, as to the substitution of a petitioner, 
and as to tho application to the High Court or a judge thereof for an 
order for such substitution (/) . 

Security must be given on behalf of a petitioner so substituted as 
in the case of a new petition (<7). 

The abatement of a petition is not to affect the liability of the 
petitioner or of any other person to the payment of costs previously 
incurred (ft). 


(t) Municipal Election Petition Eales, r. 37. 

(v) See p. 430, ante, 

[tff) I^x parffl Wiike (1886), 16 Q. B. D, 114 ; Re Election of County CounoRlori 
(mS9), 6 T. L. R. 206, 207, 

{x) Jte Election of County CoftncillorB^ ibid,, 203. 

{ 0 ) Ex parte Furgter (1903), 89 I 4 , T. 18. Iq Buck a case the granting of the 
appears to amount, in effect, to a dismissal of the petition. 

(6) See p. 496, ante, 

h ) Municipal Election-Petition Bnles, r. 47. 

[d) Ibid, 

(e) Municipal Corporations Aot, 1882 (46 46 Viet. c. c* 60), s. 96 (1). 

(/) Ihid,f a. 96 (3); Municipal Election Petition Rules, r. 63 ; eee p. 435, 
ante. 


Munidpid^i^ratiolis Act, 1882 (46 & 46 Yict c. 60), s. 96 (4). 
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995. A petition does not abate by the death of the respondent (i). 

996. A petitioner may not withdraw an election petition without 
the leave of the election court or High Court on special application 
made in the prescribed manner and at the prescribed time and 

place 0> 

The provisions as to the notice to be given of an application for 
leave to withdraw a petition, and as to the service and publication 
thereof, with the exception that there is no provision ordering the 
publication thereof by the petitioner in a newspaper circulating 
in the borough, are similar to the provisions applying to a 
parliamentary election petition (k). 

The application is not to be made until the notice of it has 
been given in the borough (1). It there be more than one petitioner 
the application may not be made unless all the petitioners consent (in). 

997. On the hearing of the application for leave to withdraw 
any person who might have been a petitioner in respect of the 
election in question may apply to the court to bo substituted as a 
petitioner, and the court may, if it thinbs fit, substitute him 
accordingly (ti). Any such person, intending to make an appli- 
cation for substitution, should, within five days after the notice is 
published by the returning officer, give written notice signed by him 
or on his behalf to the master of his intention (o). But the want 
of such notice is not to defeat such person’s application if it bo in 
fact made at the hearing (p). 

998. The time and place for hearing the application for leave to 
withdraw are fixed by a judge, and either before the High Court or 

(i) See p. 435, ante. 

(^) Municipal Corporations Act, 1682 (45 & 46 Viet. c. 50^, s. 05 (1). The 
only proyisions that have been prescribed as to the actual making of the 
application and as to the time and place thereof, refer to a bearing of it before 
the High Coui't, or a judge of the High Court (see Mnu .'Jpal KJootion Petition 
Rules, r. 62, infra). Thus, it will be observed, thougri the Act enables the 
granting of the leave by either the election court or by the High Court, it 
does so, in respect of either, with qualifications, and, as regards the application 
to the former, no means of satisfying the qualifications have been jirovided. It 
is submitted, accordingly, that at present the leave can only be obtained on 
application to the High Court or a judge, at loa^ in cases where it is sought 
to withdraw a petition before the trial of it has begun. It will bo observed, 
too, t^hat the provisions as to notice and the proscribed lanse of time would 
seem to render the application, if made boforohand, nardly practicable 
before a municipal election court. On the other ^ud, the provisions of 
the Municipal Elections (Corrupt and Illegal Practices) Act, 1884 (47 & 
48 Yict c. 70), B. 26 (7), are worthy of observation, more especially as they 
were enacted subsequently to the Municipal Election Petition Rules, which, 
as pointed out, fail to prescribe any procedure for the making of the application 
for leave to withdraw to the election court ; see p. 5I0, poaf. 

(k) Municipal Corporations Act, 1882 (45 & 46 YieVo. 50), s. 95 (2) ; Municipal 
Election Petition Rules, rr. 58 — 60, p. 431, ante, word '* county’* is, of 

course, to omitted and ** town clerk ” is to be read for returning officer. For 
forms of notices, see rr. 58, 60. 

(0 Mnnicipal Corporations Act, 1882 (45 & 46 Yict. c. 5Q^, s. 9^ (2}« 

(in) lUd,, 8. 95 (8). 

(n) Ihid„ 0. 95 (3). 

! o) Municipal Election Petition Rules, r. 61* 

p) Ibid, 
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before a jadge as he may consider advisable, but the hearing is not 
to be less than a week after the notice of the intention to appl^ has 
been given to the master (0. Notice of the time and place appointed 
for the hearing is to be given to such person or persons, if any, as 
may have given notice to the master of an intention to apply to be 
substitnted for the petitioner, and otherwise in such manner and 
at such time as the court or judge may direct (r). 

999. The provisions as to the production of affidavits, as to 
what persons are to make them (with the exception that there is no 
provision that a person not a solicitor, who is lawfully acting as 
agent in the case of an election petition, is to be deemed to be a 
solicitor for the purpose of making such affidavit («) ), as to what 
tlie affidavits are to set out, as to the service of copies thereof, 
and as to the powers given to the Director of Public Prosecutions 
on the hearing of an application for leave to withdraw a petition, 
are similar to those prevailing with regard to such an application in 
the case of a parliamentary election petition (t). 

The provisions as to the powers of the court with regard to the 
security already deposited (a), and as to the giving of security by 
the substituted petitioner (b), are similar to those prevailing in 
the like cases with regard to a parliamentary election petition (c). 

' Subject to the provisions stated, a substituted petitioner is, as 
nearly as possible, to stand in the same position and to be subject 
to the same liabilities as the original petitioner (d). 

If a petition is withdrawn the petitioner is liable to pay the costs 
of the respondent (e). 

1000. In every case of the withdrawal of an election petition by 
leave of the election court, the election court is to report in writing 
to the High Court whether, in the opinion of the election court, the 
withdrawal of the petition was the result of any agreement, terms, 
or undertaking, or was in consideration of any payment, or in 
consideration that the seat should at .any time be vacated, or in 
corii^xideration of the withdrawal of any other election petition, or 
for any other consideration ; and if, in the opinion of the election 


(o) Municipal Election Petition Buies, r. 62. 

(r) Ibid. 

(«) See p. 43d, ante; Municipal Election Petition Buies, rr. 9, 10, by which 
provision is made for the appointment of a solicitor only as such agent (see 
p. 496, antf). 

{t) Municipal Elections (Oorrupt and Illegal Practices) Act, 1884 (47 4t 4S 
Viet, c, 70), 8. 26 (1) — (4). See pp. 432-^34, ante, 

(a) Municipal Ooiporations Ac^ 1882 (45 & 46 Viet. o. 50), s. 95 (4); Mtini- 
ci]^ Elections (Corrupt and Illegal Practices) Act, 1884 (47 A 4t vict. c. 70), 
s. 26 (6). 

(20 Municipal Oorporatioiis Act, 1882 (45 & 45 Viot. o. 50), b, 95 (5). 

(c) See p. 434, cifrftt. 

(a) Municipal Corporations Act, 1882 (45 & 46 Vict. o. 50), s. 95 (6). 

(e) Ibid,^ 8. 95 (7). In the Siam/ord Case, Cade and Burrow mareh (1906), 
ITmei, 20th Janufixy% whekw a letter had been sent to the xeqKmdeat saving that, 
if he did not give up his seat, he would be liable to criminal jprooeemngs, and 
subsequently a petition 0% unfounded allegations was brought, tiie Courii, in 
allowing the petitioner's application for leave to withdraw the potion,, airaraed 
tlie respondent costs as betureen solicitor and client* 
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eoart, sQch is the case it is to state the oireamstanoes attending the 
withdrawal (/). 

1001. Alter receiving notice of the petitioner’s intention to 
apply for leave to withdraw, or of the respondent’s intention not 
to oi>poBe, or of the abatement of the petition by the death of the 
petitioner, or of the death of the respondent, or of his resignation, 
or of his ceasing to hold the office to which the petition relates, if 
the notice be received after notice of trial has been given and 
before the trial has commenced, the master is forthwith to 
countermand the notice of trial. The countermand is to be given 
in the same manner as nearly as possible as the notice of trial 

1002. Notices to produce and admit are in the same form as in 
the proceedings upon a parliamentary election petition (A), and the 
practice with regard thereto and with regard to service thereof is 
the same as in such proceedings (i). 

There is no power to order inspection or discovery of documents, 
nor to make an order for the administration of interrogatories (k). 

1003. No one is allowed to have inspection of any rejected 
ballot papers, or of any counted ballot papers, or to open the 
sealed packet of counterfoils after it has been once sealed up (IJ, 
without an order of the county court having jurisdiction in the 
borough, county, urban district, or poor law union respectively, or 
in any part thereof, or of any tribunal in which a municipal 
election is questioned {m). 

If the application for such order be made to the county court an 
appeal lies in like manner as in other cases from that court (n). 

~.a the case of municipal elections within the City of London, 
such order is to be obtained from the City of London Court, whence 
the like right of appeal lies, or from any tribunal in which a 
municipal election is questioned (o). 

1004. A commission for the examination of a witness who is ill 
may be ordered by the High Court (p) or by the election court (q). 
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(/) Municipal Elections (Corrupt and Illegal Practices) Act, 1884 (47 & 48 
Vkt. 0. 70). B. 20 (7). 

{g) Municipal Meotion Petition Buies, r. 46. For form of notice of trial, 
see r. 42. 

1 ^) See pp. 429, 430, arUe. 

0 Ibid. 

k) See p. 430, ante. 

2) As to the custody of these and other documents after the election has 
been held, and as to the inspection of all other documents in the custody of the 
town olerk, see p. 350, ante. 

(m) BaUot Act, 1872 (35 ± 36 Yiot. c. 33), Sched. L, rr. 40, 41, 64 (b) (u) ; 
Jjooai Government Act, 1894 (56 A 57 Yict. c. 73), s. 48 (3). See title County 
COOTTS, YdL VUI., p. 635. 

(n) Ballot Act, 1672 (35 & 36 Yict. c. 33), Sohed. I, r. 64 (b) (a). 

(o) it. 43, 41 ; City of London Ballot Act, 1887 (50 & 51 Yict. o. ziiL), 
L, a. 4 (a). 

p) Mnnidpal Oorpdrations Act, 1662 (45 & 46 Yict. o. 50), s. 100 (4). 

' 8. 92 (6); Ptoliunontaxy Bjections Act, 1866 (31 & 82 Yict c. 125), 

; Sudeyhridgt EkcHcn PeUHm (16W), 19 L. T. 703 ; Welli t. Wtin (1880), 
P. J>. 546, ver^rd CJ., at p. 550; it. r. 

OerporiUtm (1832)i 9 a B. D. 496, m, 0. A. 
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The procedure with regard to such examination on commission 
is the same as in the like case with relation to the trial of a 
parliamentary election petition (r). 

1006. The provisions as to the application for and the granting 
of a recount in a municipal election petition are similar to those 
relating to the granting of a recount in a parliamentary election 
petition (s). 

1006. A copy of every order, other than an order giving further 
time for delivering particulars or for costs only, or if the master so 
directs the order itself, or a duplicate of it, is forthwith to be filed 
with the master by the party obtaining it. Similarly, a copy of 
every particular delivered must be filed by the party delivering it. 
Such copies or such order or duplicate are to be produced by the 
registrar at the trial, stamped with the official Beal(f). 

1007. If, upon application being made for that purpose, it appears 
to the High Court that the case raised by the petition can be 
conveniently stated as a special case, the High Court may direct 
it to be so stated, and the decision of the case by the High Court 
shall be final, unless the High Court gives special leave to appeal 
to the Court of Appeal (a). The case is stated in the Divisional 
(iourt (t). If, in pursuance of leave given by the Divisional Court, 
an appeal is brought to the Court of Appeal, the decision of the 
Court of Appeal is to be final and conclusive (c). The application 
should be made by motion in the Divisional Court (d) or by a 
summons before a judge {e). 

Sub-Sect. 4. — The Hearing. 

1008. Petitions are, as far as conveniently may be, to be tried in 
the order in which they stand in the list (J). 

1009. Two or more candidates may be made respondents to the 
same petition, and their cases may be tried at the same time, but 
for the purposes of Part IV. of the Municipal Corporations Act, 
1882 , the petition is deemed to be a separate petition against 
each (flf). 

1010. Where there are two or more petitions relating to the same 
election or to elections held at the same time for different wards of 


fr) See p. 430, anU. 

{») Soe p. 427, ante. 

- Municipal Election Petition Rules, r. 35. 

(а) Municipal OorpoTationa Act, 1882 (45 & 46 Viet. o. 50), s. 93 (7) ; tW/i., 
a. 242 (3), by virtue of which the Judicature Act, 1881 (44 & 45 Vict c. 68), 
8. 14, is made applicable; Line v. Warreji (1885), 14 Q. B. D. 548, 0. A-; 
iUresford-Hope v. Sandhurst {Lady) (1889), 23 Q. B. D. 79, C. A.; and soe 
p. 436, ante. 

(б) Ibid. 

(c) Judicature Act, 1881 (44 & 45 Vict c. 68), s. 14. 

id) See p. 436, ante. 

(f } Municipal Election Petition Rules, r. 48. The practice is to apply by 
summons before a judge in diambere. 

{/} Municipal Gorporataons Act, 1882 (45 & 46 Vict o. 50}, & 91 (2). 

(y) i W., s, 91 (3). 
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the^ same borough, they are bracketed together in the list as one 
petition, but they ore to take their place in the list where the last 
of them would have stood if it had been the only petition relating 
to that election, unless the High Court otherwise directs (/()• 

lOU. An election petition is to be tried in open court (i)* The 
time of the trial is to be appointed by the election judges on the 
rota or by any cue of them, by whom it is to be signiiied to the 
master (k). 

Written notice of the appointed time and of the place of 
trial are given by the master by sticking it up in his office, 
sending by post a copy to the address given by the petitioner, and 
one to the address, if any, given by the respondent, and a copy to 
the town clerk of the borough, fifteen days before the day appointed 
for the trial (0* The town clerk is to publish the notice in tho 
borough forthwith (m). 

The sticking up of the notice of trial at the ofliee of the master 
constitutes of itself due notice, and it will not bo vitiated by any 
miscarriage of such copies or any of thom(M)- 

1012 . A judge may from time to time, by order made upon tho 
application of a party to the petition, or by notice, in such forrn as 
he may direct, sent to the to^Yn clerk, postpone the beginni«g 
of the trial to such day as lie may name. Sucli notice when 
received is forthwith to be made public by the town clerk (o). 

1013 . In the event of the commissioner to whom tho trial of a 
petition is assigned not having arrived at the time appointed for 
the trial or to which the trial is postponed, the cominenceiiient of 
the trial will ipso facto stand adjourned to the ensuing day, and so 
from day to day (p). 

No formal adjournment of the court for the trial of a municipal 
election petition is necessary after the trial has begun, but the ti ial 
is to be deemed to be adjourned and may bo co itinued from day to 
day until the inquiry is concluded {q). 

1014 . The court has the same power of requiring tho atlendanco of 
any person appearing to it to have been concerned in the election and 
of examining any such person or any person present in court, though 
he is not callfjd and examined by any parly to the petition, as a 
court has upon the trial of a parliamentary election petition (r). 


(A) Municipal Corporations Act, 1882 (45 & 46 Viet, a 50), ft. 01 (4). Hco 
note (/), p. 437. ante. 

(t) Ihid,, s. 93 (1). 

(A) Ibid, ; Municipal Election Petition lluloft, r. 40. 

(/) Municipal Election Petition Buies, r. 40. As to the mastor, sec p. 403, 
dnU^ 


fin) Ibid. Pot form of notice, see r. 42. 
fn) Municipal Election Petition Rules, r. 41. 

(o) Ihid.t r. 43. As to the power of the election court to a<ljourn the frhil 
from time to time and from place to place within tho hsrough or place, see 
p. 42% ante, 
ip) IUd.,t.44, 

lo) Meetion Petition Bidei. r. 45. 

Mm^^ Ooiporaftons Act, 1682 (45 & 46 Viet. c. 50), s. 64 (2), (3). B e 
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Similady, a mtness may, after his examination by the oonrt, be 
crosB*exammed by or on l^haU of tiie petitioner and the respondent 
or either of them («). 

Any person refusing to obey such order by the ooort for his 
attendance is thereby guilty of contempt of court and may be 
committed in like manner as such a person may, in the like ease, 
be committed by a court for the trial of a parliamentary election 
petition (a). 

lOld. The provisions as to the summoning and swearing of 
witnesses, as to their liability for perjury, as to the obligation upon 
them to answer questions, as to the granting to them of certificates 
of indemnity, and as to the effects thereof, are similar to those 
prevailing in the case of a parliamentary election petition (2>). 

The giving or refusal to give a certificate of indemnity to a 
witness by the election court is to be final and conclusive (c). 

1016. The master is to send a notice of the trial to the shorthand 
writer to the House of Commons, who is by himself or his deputy 
to attend the trial, and the expenses of the attendance of the short* 
hand writer are to be treated as part of the expenses in receiving 
the court. He is to be sworn by the election court faithfully and 
truly to take down the evidence. He is to take it down at length, 
and a transcript of the notes of the evidence taken by him 
is, if the election court so directs, to accompany the court's 
certificate (d). 

1017. The provisions for the attendance at the trial of municipal 
election petitions of the Director of Public Prosecutions, the 
practice and procedure regulating such attendance, and his duties 
and rights in connection therewith and consequent thereon, 
are similar to those prevailing with regard to the trial of a 
{parliamentary election petition (e), but with regard to persons who 
appear to him to have been guilty of a corrupt or illegal practice, 
and who have not received certificates of indemnity, he appears in 
the cose of a municijial election petition, if ho receives no direction 
from the election court, to have a discretion, having regard to the 
interests of justice, as to whether he shall prosecute such persons 


pp. 440, 441, ante. For form of order to compel the attendance of a person as a 
vritnees, see Municipal Election Petition Bulea, r. 64. 

(a) Municipal Corporationa Act, 1882 (46 & 46 Yiot o. 60), a, 94 (4). 

(a) Ibid., a. 94 (2); Municipal Eleotion Petition Bales, rr. 66, 66. See 
p. 440, ante. For form of trarrant of committal, aee r. 66. 

(b) Oorrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet. 0. 61), 

a. 69 : Mumcipol Corporationa Act, 1882 (46 & 46 Viot o, 60), a. 94 (1)— (6) ; 
Miuiioipal Elections (Oorrapt and Illegal I^tices) Act, 1884 (47 & 48 Yiot. 
V. 7u), a. 30. See pp. 440, 460, 461, In applying me law set out with 

regard to parliamentary election petitions to maniapar election petitions, the 
necessary modifications must olwaya bo understood. 

(c) Municipal Elections (Oorrupt and IBagal Practioes) Aot, 1884 (47 ft 48 
Viet. c. 70)j s. 30 (o)b 

(il) Municipal Coiporati<ms Act, 1882 (46 ft 46 Yiot. o. 60), t. 99 (i) ; lCam> 
eipal Election Petition Bilks, r. 62. 

(a) Seepp. 442, 443,0)^; Municipal Eleeti<»ts(Oomipt and XUegsHEkac&ss) 
Ant, 1884 (47 ft 48 Yict. o. 70), s. 28. 
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ot not (/). He hee the same power of appearhog bj bis assistant 
or representative as in the ease of a parlumentary election petition, 
and the same qualifications are required for his representative (p). 

1018. An election court has, for the purposes of amunicipal election 
petition, the same powers and privileges as those which are had by 
an election court trying a parliamentary election petition, with the 
exception that any fine or order of committal by a mnnieipal election 
court may, on motion by the person agf;rioved, be discharged or 
varied by the High Court, or in vacation by a judge thereof, on such 
terms, if any, as the High Court or judge may think M(h). But 
this exception does not extend to any fine or order of commitlal 
by an election court against any person in respect of any corrupt 
or illegal practice (i). 

1019. No proceedings are to bo defeated by any formal 
objection (k). 

1020. The trial of every municipal election petition, as far as 
is practicable consistently with the interests of justice in respect 
of such trial, is to bo continued de die in diem on every lawful day 
until its conclusion (1). 

1021. The place of trial of a municipal election petition is to 4)e 
within the borough (»«)• 

A petition relating to the election of an urban district councillor 
is to Ira tried within the urbandistrict to which the election rolate8(n). 

A petition relating to the election of a rural district councillor for 
a parish may be tried at any place within the poor law union in 
which the parish is situate (o). 

A petition relating to the election of a parish councillor or to a 
poll consequent on a parish meeting may be tried at any place 
within the poor law union in which the parish is situate ( p). 


(/) Miuicipal Elections (Corrupt and Illwal Practices) Act, 1684 (47 & 48 
Viet c. 70), 8. 26 (3), the woraiug of wUch differs from the corresponding pro* 
vision in tne Corrupt and Illegal Practioes Prevention Act, 1663 (40 & 47 Viet, 
0. 31), B. 43 (3), in the different position with regard to the context of the 
words, “ if he thinke it expedient in the interests of justice,” which are common 
to both. But generally, as to prosecutions, see p. 625, post. 

M Municipal Elections (Corrupt and Illegal Practices) Act, 1664 (47 A 48 
Viet. e. 70), B. 28 (6). 

- (A) Municipal Cotporations Act, 1682 (43 & 46 Viet c. 30), s, 02 (0). 

Municipal Eleotions (Corrupt and lUogal Ih-acticcs) Act, 1664 (47 & 48 
Viet 0. 70), 8. 28 m. 

(i^ Municipal Electioii Petition Buies, r. 69. See Foun^ v. Figgim (186^, 
19 L. T. 499. 

(l) Municipal Electioas (Ooinipt and Illegal Practioes) Aot, 1864 (47 & 48 
Viet. 0. 70), a 27. 

(m) In the case of a petitimi relating to a oonnfy council election it is to be 
wmm the county ; see p. 499, Mie. 

(n) Municipal Ctomiations Act, .1882 (43 A 46 Viet c. 30), s. 93 (2); Urban 
IKniiot Oouncillim Election Order, 1898, r. 26 (2) (b). 

fe) Btml District OounoillorB Eleothm Order, 1898, r. 26 {^. 

Parish Couniallon Meotion Oidsv, 1901, r. 37 (6) ; Btridi Coimdllora 
(Small ParUhes) Pint Eleetion Order. 1808, r. 83 (6) ; Parish MeetiBM (Polls) 
Order, 1804 (whmtlMre is ao {Wridt oomunl), r. 16 (3); Pt^uMeetings 
Order, 1893 (where tlwre is a poridi council), r 17 (3). - 
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The place of trial of a petition relating to the election of a 
guardian is to be within the poor law union to which the election 
relates (q). 

1022. With regard to the place of trial of a petition relating to 
any of the elections mentioned, if the High Court is satisfied that 
special circumstances exist rendering it desirable that the petition 
should be tried elsewhere than in the place stated it may appoint 
some other con venient*place(r). 

If the building in which it is proposed to hold the trial is 
situated on land which does not form part of the borough, although 
it is within the confines thereof, application should be made to the 
High Court for an order giving leave for the trial of the petition 
in such building (rt). 

1023. Subject to the provisions of the Municipal Corporations 
Act, 1882, and of the rules made under it, the principles, practice, 
and rules for the time being observed in the case of parliamentary 
election petitions, and, in particular, the principles and rules with 
regard to agency and evidence, and to a scrutiny and to the 
declaring any person elected in the place of any other person 
declared to have been not duly elected, are to be observed as far as 
possible in the case of a municipal election petition (b). 

1024. The practice as to the production and admission of 
documents (c), and with regard to the admission, rejection, and 
production of evidence, and the mode and order of its reception, are 
the same as upon the trial of a parliamentary election petition (d). 

1025. On the trial of a petition complaining of an undue election 
and claiming the office for some person, the respondent may give 
evidence to prove that such person was not duly elected, in the 
same manner as if he had presented a petition against the election 
of that person (r). 

1026. If, on the trial of a petition, a recriminatory case is raised, 
tho practice and jn’oeedure with regard to the admissibility of such 
a caoc and the conduct and hearing thereof are similar to those 


(7) Municipal Elections (Corrupt and Illegal Practices) Act, ISSi (47 & 48 
Viet. c. 70), 6. 36 (1) (e); Local Government Act. 1894 (56 & 57 Viet, a 73), 
e. 48 (2), (3) ; Guaidians (London) Election Order, 1898, r. 24 (2) (b) ; Guardians 
(Outside London) Election Order, 1898, r. 27 (2) (b). 

(f ) Municipal CJorporations Act, 1882 (45 & 40 Viet c. 50), 8. 93 (2). As to 
wbat must be the nature of such special circumstances, see p. 438, ante, 

{a) See ibid. 

(b) Municipal Corporations Act, 1882 (45 & 46 Viet. c. 50), s. 100 (3). 

(c) See p. 452, ante. 

[a) See p. 445, ante. In applying the variona provisions to municipal election 
petitions, the iicoessai^ alterations must of course be imderstood. Thus, 
must be reaa for seat,*’ and other obvious modifications must be 
made. AVith such moctifications, and with the exception of matters which 
ans heU evidently^ applicable only te parliamentary Section petitions, and 
Bubjoei to any special provisions relating to municipal election petitions which 
ai^ set out herein the provisioiiB as to the hearing of a parliamentaiy election 
petition may bo read as appying to the trial of a municipal election protion* 

(s) Municipal Oorporatu^ Act, 1882 (45 A 46 Viet. c. 50), a, 93 (10). 
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prevailing, in the like instance, on the trial ol a parliamentary 
election petition (/). 

1027. The practice and procedure xvith regard to a scrutiny are 
the same as those prevailing with regard thereto in connection 
with a parliamentary election petition ((f). 

1028. A person who has voted at a municipal election by ballot 
may not in any proceeding questioning the election be required to 
state for whom he has voted (h). 

1029 . The functions of the court with regard to the pursuance of 
inquiry in to charges which may have been raised, when such inquiry 
is not necessary to the determination of the issue, or in regard to 
the pursuance of such inquiry after the issue has been determined, 
are the same as those, in the like regard, of a court trying a parlia- 
mentary election petition (i). 

Once the issue has been determined there is no obligation upon 
either of the parties to pursue the inquiry (fc). 

1030. Where an order is made for the production by the town 
clerk of any document in his possosBion relating to any speciiled 
election, the production by the clerk or his agent of the document 
ordered, in such manner as may be directed by such order, or by a 
rule of a court having power to make such order, shall be conclusive 
evidence that such document relates to the specilied election ; and 
any indorsement appearing on any packet of ballot papers produced 
by the clerk or his agent shall be evidence of such papers boib:: 
what they are stated to be by the indorsement. The production 
from proper custody of a ballot paper purporting to have been used 
at any election, and of a counterfoil marked with the same printed 
number and having a number marked thereon in writing, shall be 
primd facie evidence that the person who voted l>y such ballot 
paper was the person who at the time of siu election had aJBxed 
to his name in the register of voters at such election the same 
number as the number written on such counterfoil (/), 

1031. The provisions as to the reservation by a municipal 
election court of questions of law for thfe consideration of tlio High 
Court are similar to those regulating the reservation of (questions 
of law by judges trying a parliamentary election petition (7/1), 
and the practice and procedure with regard thereto are also 
similar (n). 


(/) See p. 453, ante, 

Manioipal Corporations Aot, 1882 (45 & 46 Viet. c. 50), s. 100 (3). Boa 
p. 454, ante. 

(A) Ibid,, S. 104. See p. 419, atUe. 
m See p. 446, ante. 

{k) See p. 443, anie. 

(A Ballot Act, 1872 (35 & 36 Tiot. c. 33). Sched. Piirt I., r. 43, and 
Part II., r. 64 (b). 

(m) Manidpal Gor|H>ratiazui Act, 1882 (45 & iO Viet* 0 . 50), s, 93 (8). See 
p. 459, ante. 

(n) Seep. 460, ante, 
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Skot. ft Sitb-Sect. 5,^-Judgmttnt atid its EffecU, 

Mn^nal I®®*' At the oonclusion of the trial the election court determines 

person whose election is complained of, or any and 
— ' what other person was duly elected, or whether the election was 
Mwatina- void, and forthwith certifies such determination in writing to the 
d^tonoouxt. High Court. The determination so certified is final to all intents as 
. ‘ to the matters at issue on the petition (o). It is the practice for the 
court in giving judgment to give the reasons on which the judgment 
is based (p). 

Bcpoit to 1033. Where a charge is made in an election petition of any 
Ulgb Court, corrupt or illegal practice having been committed at the election in 
question, the election court must, in addition to its certificate and 
at the time of the making thereof, report in writing to the Hi gh 
Court : — 

(1) Whether any corrupt or illegal practice has or has not been 
proved to have been committed by or with the knowledge and 
consent of any candidate at such election, and the nature of such 
corrupt or illegal practice (q) ; 

(2) The names of all persons, if any, who have been proved at 
the trial to have been guilty of any corrupt or illegal practice (r) ; 

(8) Whether any corrupt practices have extensively prevailed at 
such election in the borough or in any ward thereof, or whether there 
iii reason to believe that any corrupt practices have so prevailed (»); 

(4) Whether any candidate at such election has been guilty by 
his agents of any corrupt practice in reference thereto (t) ; 

(fi) Where an illegal practice is charged in the petition, whether 
any candidate at such election has by himself or by his agents been 
guilty of an illegal practice in reference thereto (a). 

If any person or persons is or are reported to have been guilty of 
any corrupt or illegal practice the election court is further to report — 

(6) Whether or not such person or persons has or have been 
furnished with a certificate of indemnity (b). 

Where, upon the trial of an election petition, it is found by the 
election court that illegal practices, or offences of illegal payment, 
employment, or hiring, committed in reference to the election in 
question for the purposes of promoting the election of a candidate 
thereat, have so extensively prevailed that they may be reasonably 


(p) Muiucipol Corporations Act, 1882 (45 & 4C Viet. o. 50), s. 93 (4) ; see also 

р. 460 , (Mite. 

p. 461, ante. 

If) MiinKsipal Corporationt Act, 1882 (45 & 46 Viet. o. 60), b. 93 (5) (&) ; 
Municipal Elootioiie (CoiTupt and lUeMi Pi^ticea) Act, 1884 (47 & 48 Viet. 
0 . 70), B. 8 (1). Ho will not be depriyed of bis franohicie unless Iub knowledge 
and consent can be ^own (iforru v. Shrewsbury Town Clerks [1^] 1 K. B. 342). 

(r) Municipal OorporationB Act, 1882 (45 & 46 Viet. c« 50), b. 93,(5} (b); 
Municipal Mections (Oomipt and Illegal Praotioes) Aot, 1884 (47 & 48 Vic^ 

с. 70), 8, 8 (1). 

Municipal Oorp<Mtfon« Act, 1882 (45 A 46 Vioi o. 50), #. ^ (5) (o). 

(t) Municipal Electiona (Corrupt and lUcgfd Practioes) Act, 1884 (47 A 48 
Viet. o. 70), 8. 3 (2), 

(tf) i5tdL, B. 8 (2). 

(5) Ibid,, 6. 30; Commt lOad Illegal PractioBa Preyentian Aci» 1883 (0 .A A7 
Tick Co 51), B. 60. 
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Boppo^ to have affected the reanlt -of the election, the deetioa 
00^ is to report snoh finding to the High CSoart(o). 

1084. Where an^ person or persons is or are reported to have 
guilty of any -rrapt or illegal practice, the report should bo 
lud before the Attorney-General with a view to his instituting or 
directing a prosecution against any such person or persons who 
may not have received a certificate of indemnity, if the evidence 
should, in the opinion of the Attorney-General, be sufficient to 
support a prosecution (d). 

1035. Before anyjMrson who is neither a party to an election 
petition nor a candidate on whose behalf the office is claimed 
thereby is reported by the election court to have been guilty of any 
corrupt or illegal practice, the court must cause notioo to be given 
to such person, and if he appears, in pursuance thereof, the court 
is to give him an opportunity of being hoard by himself and of 
calling evidence in his defence to show why he should not be 
so reported («). 

1036. If any person, in consequence of the report of an election 
court, becomes incapable of being elected to or sitting in the House 
of Commons, or of being elected to or holding any public or judicial 
office, and if such person at the date of such report has beoir so 
elected or holds any such office, then his seat or office, as the case 
may be, is to be vacated as from that date (/). 

1037. At the time of making its report to the High Court l;hc 
election court may also make a special report thereto as to a)i,> 
matters arising in the course of the trial an account of which, in its 
judgment, ought to be submitted to the High Court (g). This report 
is not final and conclusive as to the matters contained in it {h). 

1038. When the commissioner has given his judgment and has 
signed and delivered the certificate which be makes to the High 
Court, the petition is concluded, and is, bherefore, no longer 
affected by any event which may happen during the time which 
inten'enes between the moment when the commissioner has 
finally parted with his certificate and the moment when it roaches 
the High Court, though such event 'be one which, if it had 
happened earlier, would have caused the petition to abate or 
drop (i). 


(c) Municipal Elections (Corrupt and Illegal Praotices) Act, 1884 (47 & 48 
Viot. 0 . 70), 8. 18. 

{d) I bid., B. 30 ; Onrapt and Illegal Practices Pterention Act, 1683 (40 A 47 
Tiot. 0 . 31), s. 60. 

(S) Municipal Elsction^Oorrupt and Illegal Fraoticos) Act, 1884 (47 A 48 Viot. 
& 70), s. and Scdied. Ul., Part IL, spaying Corrupt and Illegal Practioss 
Preventbn Aot, 1883 (4S A 47 Vint. c. 61), a. 38 (1). As to the pniotioe there- 
upoo, see note {mj, p. 462, anU. 

(/) Mun ie ipri Elections (Cran^ and Illesal Practices) Act, 1884 (47 A 48 
e. 70), a 31. The same oonseqneaow follow from a conviction under the 
AotlsMd.). 

fo) Mnnid^ Ooiporations Act, 1883 (46 A 46 Viot. o. 60), s. 83 (8). 

P) i9M (a), » 462, ORfo. 

8«epb462, onie. 


•Mtfe't. 



Whan Tsport 
to be laid , 
bsfon 
Attoraey- 
QeneiaL 


Notioe to 

reported 

peison. 


Vacation of 
seat in 
consequence 
of report. 


Speoial report 
by election 
oontt. 


Conclusion of 
petition. 


620 

8bot. i. 
In 

Municipal 

ElectloBS. 

Discretion as 
to coots. 


Practice. 


Xxpcnsea of 
witnesses. 


High Court 
principles to 
•ppiy. 


Elcctioks. 

S0B-SBor. a—CotU. 

1039. All the costs of a petition or incidental to it, or of any 
proceedings in connection therewith, with the exception of those 
specifically provided for by the Municipal Corporations Act, 1882, 
as amended by the Municipal Elections (Corrupt and Illegal 
Practices) Act, 1884 (A;), are to be borne by the parties in such 
manner and proportion as the election court may determine. In 
particular any costs, charges, or expenses which in the opinion of 
the court have been caused by vexatious conduct, nnfounded 
allegations, or unfounded objections, on the part either of the 
petitioner or of the respondent, and any needless expense inenrred 
or caused by either of the parties, may be ordered to be defrayed by 
the party by whom it has been incurred or caused, whether such 
party is or is not successful on the whole (Z). 

The principles, practice, and procedure which prevail upon the 
trial of a parliamentary election .petition in regard to the dealing 
with costs (in) apply also to the dealing therewith upon the trial 
of a municipal election petition (n). 

The discretion of the election court in dealing with costs 
is absolute, and cannot be interfered with after it has been 
exercised (o). 

1040. The reasonable expenses incurred by any person in 
appearing to give evidence at the trial may be allowed him, 
according to the scale allowed to witnesses on the trial of civil 
actions at the assizes, by a certificate of the election court or of 
the prescribed officer ( p). 

The provisions as to the ascertainment and certifying of the 
expenses of witnesses are similar to those prevailing as regards a 
parliamentary election petition (q). The principles of the rules and 
regulations of the Supreme Court with regard to costs in actions, 
causes, and matters in the High Court, and, as far as practicable, 
the rules and regulations themselves, are to apply to the costs of 
municipal election petitions and of other proceedings under Part lY. 


(k) As to special provisions as to Costs under this latter Act, see pp. S21— 
£28, jmi, 

(/) Muuioipal Corporations Act, 1882 (45 & 46 Viet. o. 50), s. 98 (1). 

(w) Seo p. 472, ante, 

(n) ' Municipal Corporations Act, 1882 (45 A 46 Viot. c. 60), s. 98 (1), which is 
almost identically the same as s. 41 of the Fariiamontary Elections Act, 1868, 
which deals with the costs of a pariiamenta^ election petition. 

(o) Lavtrifig v. Datvwn (No. 2} (1875), L. fL 10 0. P. 726. 

ip) Municipal Corporations Act, 1882 (45 A 46 Viet. c. 50), s. 94 (9). 
p. 478, antey as to the q^stion of who is meant by the ** prescritied 
oiheer” in this connection, xhe duties assiraed to the presorilm offlloer 
are to be performed hj the master (see ibid., s. 100 (5) )• B. 63 of 
Municipal Election Petition Buies, however, says that ** the amount to be paid to 
any witness whose expenses shall be allow^ by the oaminifiBiaiier trying 
the petition ^all be* ascertained and certified by the registm, or, in the 
event of his becoming incapacitated from giving sudi COTtifieate, by the 
eonnmissioner. . 

(g) Municipal Ooiporations Act, 1682 (45 A 46 Yict a 50), s. 64 (6) ; MuitidMl 
BeotionBsti^n B^ r. 63; seep, 477, ank. 
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of the Municipal Corporations Act, 1882, and under the Municipal 
Elections (Corrupt and Illegal Practices) Act, 1884 (r). 

1041. The costs of the Director of Public Prosecutions, including 
the remuneration of his representatives, are payable, in the first 
instance, by the Treasury, and, so far as they are not, in the case of 
any prosecution, paid by the defendant, they are to be treated ns 
expenses of the election court and are to be paid accordingly (s ) ; but 
if for any reasonable cause it seems just to the court to do so, the 
court is to order all or part of the costs to be repaid to the Treasury 
by the parties to the petition, or such of tliem as the court may 
direct (t). 

1042. The practice with regard to the disposition of costs where 
a returning officer is respondent is the same as that prevailing in 
the like case in parliamentary election petitions (a). 

1043. The office fees payable for inspection, office copies, enrol- 
ment, and other proceedings are the same as those payable for like 
proceedings according to the practice of the High Court (/>). 

1044. Costs are to be taxed by the master, or at his request by 
any master of the Supreme Court (Taxing Department), upon the 
order by which they are payable. Costs, when taxed, may. be 
recovered in like manner as if payable under a judgment or order 
of a judge in the ordinary proceedings in the High Court ((?). If 
there is money in the Bank of England available for the purpose, 
they may up to the extent of such money be recovered by order 
the Lord Chief Justice (d). 

1045. If a petitioner neglect or refuse for the space of three months 
after demand to pay to any person summoned as a witness on his 
behalf, or to the respondent, any sum certified to be due to him for 
his costs, charges, and expenses, and, if such neglect or refusal be, 
within a year after such demand, proved to t ie satisfaction of the 
High Court, every person who has under the Municipal Corporations 


(r) Municipal Elections (Corrupt and Illegal Pmcticos) Act, 1884 (47 & 48 
Yiot. 0 . 70), 8. 29 (3). The section goes on to my that the taxing rnastor is not 
to allow any such costs, charges or expenses on a liigher scale than that which 
would be allowed in any action, cause or matter in the Hish Court on the higher 
scale as between solicitor and client. But it would seem that now in vli tue of 
the Rules of the Supreme Court, Ord. 65, r. 27 (29), the master is no longer so 
restricted. See Mclver & Co,, Lid, y, TaU Steamers, Ltd,, [1902] 2 K. B. 184, C. A. ; 

Ermen^ Tatham ▼. Ermen, [1903] 2 Ch. 156 ; Cavendish v. Strutt, [1904] 1 Ch. 
524; Ee Burroughs, Wellcome <fc Co.’s Trade Marks (1904), 22 B. P, 0. 164. In 
the Shrewsbury Case, 1903 (Rogers on Elections, Vol. III., 18th od., p. 714), those 
were followed by Bucknill, J. 

The oourt seldom makes an order for costs on the higher scale {Ketmington 
JHvUim Coee (1886), 4 O'M. 4k H. 93, 95) ; see note (k), p. 477, ante. 

(«} As to payment of the expenses of the election court, see p. 491, ante. 

(i) Municipal Meotions (Oomipt and Illegal Practices}, Act, 1884 (47 A 48 
Viet. c. 70), a. 28 (9) ; see note (<), p. 475, ante. 

(a) See p. 476, ante, • 

(bj Municipal Election Petition Rules, r. 68. 

O^orktions Act, 1882 (45 A 46 Yict, o. 50), s. 98 (2) ; Municipal 
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Act, 1882, entered into a recognisance relating to the petition b 
to be held to have made a default in his reooguisanM. The 
master is thereupon to certify the recognisance to to forfeited, and 
it is to be dealt with as a forfeited recognisance relating to a 
parliamentary election petition (e). 

1046. Where under the Municipal Elections (Corrupt and Illegal 
Practices) Act, 1684, or under an order of a municipal election court, 
any costs or other sums are payable by any person, they constitute 
a simple contract debt due from such person to the person or persons 
to whom they are to be paid and are recoverable accordingly; if 
they are payable to the Treasury they constitute a debt to the 
Crown and are recoverable accordingly (/). 

1047. Where a candidate applies to the election court under the 
Municipal Elections (Corrupt and Illegal Practices) Act, 1864, ss. 20 
and 21, for relief in accordance with the provisions therein con- 
tained, he must bear the costs of the relief so obtained, and if 
the application be opposed it is the practice to order the applicant 
to pay the costs of the opposition to it (g). 

1048. If upon the trial of a petition it appears to the election 
court that it has not been proved that a corrupt practice has been 
committed in reference to the election in question by or with the 
knowledge and consent of the respondent, and that the respondent 
took all reasonable means to prevent corrupt practices being com- 
mitted on his behalf, the court may make one or more of the 
following orders with respect to the payment of the whole of the 
costs of the petition, or of such part of the costs as the court may 
tliink fit : — 

(1) If it appears to the court that corrupt practices have exten- 
sively prevailed in reference to such election, the court may order 
the whole or part of the costs to be paid by the borough. 

(2) If it appears to the court that any person or persons is or are 
proved, whether by providing money or otherwise, to have been 
extensively engaged in corrupt practices or to have encouraged or 
promoted extensive corrupt practices in reference to such election, 
the court may, after giving such person or persons an opportunity 
of being heard by counsel or solicitor and examining and cross- 
examining witnesses to show cause why the order should not to 
made, order the whole or part of the costs to to paid by such 
person or persons or any of them, and may order that if the costs 
caanot bo recovered from one or more of such persons they sbali 
to paid by some other of such persons or by either of the parties to 
the petition (k). 

Where any person appears to the court to have been guilty of the 


(<•) Municipal Cterporation* Act, 1882 (48 & 46 Viet, e, 60), s. M (3); tm 
p. 480, anU. . , . " 

(y) iMd.a. 32(2). 

(j) Sec pp. 476 , 477 , onaa • • 

(A) Municipal Electioiui (Oomtpt and Illegal Fteetioea) Ast, 1884 (47 A4S 

vicit* 0* 70^, 8« 29 
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O0dne« of a oorrupt or illegal praclice, the oonrt aaay, after giving 
Biieh person an opportunity of making a statement to show why the 
order should not be made, order the whole or any part of the costs 
of or incidental to any proceeding before the court in relation to 
such offence or to such person to^ paid by such person (t). 

1049. Where under an order of a municipal election court any 
costs of a petition are to be paid by a borough, such costs are to be 
paid out of the borough fund or borough rate (A). 

1060. The election court may, in its discretion, order that the 
remuneration and allowances payable to the commissioner in respect 
of the trial of an election petition, and to any otbcers, clerks, or 
shorthand writers and the expenses incurred by the town clerk in 
receiving the election court, bo repaid wholly or in part to the 
Treasury or to the town clerk, as the case may bo — 

(1) By the petitioner, if in the opinion of the election court tho 
petition is frivolous and vexatious ; or 

(2) By the respondent, when in the opinion of the eloction court 
he has been personally guilty of corrupt practices at the election (1). 

Such an order may be enforced as nn order for payment of 
costs (m). But a deposit made or a security given as hereinbefore 
prescribed is not to be applied for any such repayment to the 
Treasury or to the town clerk until all costs and expenses payable 
by the petitioner or respondent to any party to the petition have 
been satisiied (n). 

1061. The expenses of witnesses called and examined by tb<i 
election court are to form part of the expenses of providing a 
court (o). 

1062. The order of the master for payment of costs has the same 
force as an order made by a judge, and may be enforced in like 
manner as a judge’s order in an ordinary pre ceding in the High 
Court (p). 

1053. When the petition is finally concluded by the judgment of 
the election court and the giving of the certificate under the hand 
of the court, if the court has, also, by the same time given its decision 
as to costs, the right of the party or parties to whom such costs are 
awarded Incomes vested, and the right to have such costs taxed will 
sot be affected by any event happening after such conclusion of tho 
petition, which, if it had happened earlier, might have caused tho 
petition to abate or drop (a). 


(A Hunidpal Blecdoas (Oenrrapt ud Blogal .Practices) Act, 18S4 (47 & IS 
Vlofcc.70).e.a9(2). 

(k) lUd,, a. 32 (l). 

'ij Coiporations Act, 1882 (46 A 46 Viet. c. 60), a. 101 (2), 

m) See v. 621, ante. 

*n) liCnnicipal Coipontiaiu Aet» 1882 (46 ft 46 Yict. c.7i0), e. 181 

e) rwa., e. 94]»). 

llmiicipel Elaation Peii1»n Balw, r. 34. 

See adte (/) on p. 48(^ ante. 
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Elections, 

Sub-Seot. 7. — jDisqttah/ication of Individual. 

1064. A person who commits any corrupt practice in reference to 
a municipal election becomes guilty of the like offence, and upon 
conviction is liable to the like punishment and is subject to the 
like incapacities as if the corrupt practice had been committed in 
reference to a parliamentary election (b). 

1066. Where the election court reports that any corrupt practice 
other than treating and undue influence, has been proved to have 
been committed, with reference to the election in question, by or with 
the knowledge and consent of any candidate at such election, or that 
the offence of treating or undue influence has keen proved to have 
been committed at such election by any such candidate, that 
candidate shall not be capable of ever holding a corporate oflice 
in the borough to which or to any ward of which the election 
related, and if he has been elected his election shall be void. He 
is, further, to be subject to the same incapacities as if, at the dale 
of such report, he had been convicted of a corrupt practice (c). 

1056. Where upon the trial of a petition charging the commission 
of a corrupt practice in respect to the election in question the 
election court reports that any candidate at such election has been 
guilty by his agents of any corrupt practice in reference thereto, 
that candidate shall not be capable of being elected to or holding any 
corporate office in the borough to which or to any ward of which 
the election related during a period of three years from the date of 
the report, and if he has been elected his election is to be void (d). 

1067. Where, upon the trial of an election petition respecting a 
municipal election for a borough or ward of a borough, the election 
court reports that illegal practices or offences of illegal payment, 
employment, or hiring committed in reference to such election for 
the purpose of promoting the election of a candidate thereat have 
so extensively prevailed that they may be reasonably supposed to 
have affected the result of the election, if such candidate has 
been elected his election is to be void, and he is not during the 
period for which he was elected to serve, or for which if elected he 
might have served, to be capable of being elected to or of holding 
any corporate office in the said borough (r). 

1068. Where, upon the trial of a petition charging the commission 
of an illegal practice in reference to the election in question, the 
election court reports that any candidate at such election has been 
guilty by himself or his agents of any illegal practice in reference 
thereto, such candidate shall not be capable of being elected to or 
of lidding any corporate office in the borough to which or to any 


(6) Municipal Elections (Corrupt and Illegal Practices) Act, 1884 (47 & 48 
Viol. c. 70), B. 2 (^. 

(c) Municipal ElootioDB (Corrupt and Illegal Practices) Act, 1884 (47 A 48 
Tict. c. 70), 6. 3 (1). 

[d) / W., 6. 3 (2). But, where the corrupt practice oonsists of teeatiug and 
undue mfiuenoe, or either of ffieae offences, as to the authorised exoaae and 
exception which obviate iucapacitatioD and avoidanoe of the election, see 
ibid.i a 19, and p. 398, ante. 

(•) iWd., 6. 18., 
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vrard of which the election related doring the period for which he was 
elected to serve, or for which if elected he might have served, and Hi 
if be was elected his election is to be void (/}. If the report is that Mmilslpal 
such candidate has himself been guilty of sach illegal practice he aImuoUi 
is farther to be subject to the same incapacities as if at the date of 
the report he bad been convicted of such illegal prstctice (^). 

1059. If a justice of the peace, a barrister, a solicitor, or a person Special 
belonging to any profession the admission to which is re|;ulated by 

law is reported by the election court to have been guilty of any ^ 
corrupt practice, or if a licensed person is reported to have know* 
ingly suffered any bribery or treating in relation to any election to 
take place upon his licensed promises, the provisions consequential 
upon such report are the same as those consequential upon such 
report by a court trying a parliamentary election petition (h). 

1060. The provisions as to the removal of an incapacity resulting I’orjarnl 
from a report by an election court based upon evidence which evidouco. 
subsequently proves to have been perjured are the same as those 
prevailing in the like case with relation to a report made by a 

court trying a parliamentary election petition (t). 

Part VII. — Criminal Law, Penal Actions 
and Injunctions. 

Sect. 1. — Criminal haw. 

1061. There are certain offences not falling within the provisionB Difforont 

of the ordinary criminal law which can bo committed in relation ot 
to elections. offencci. 

Sub-Sect. 1.— i'VomVa. 

1062. Personation (k\ or the aiding, abetting, counselling or reraonaiioiL 
procuring (0 of that offence, is a felony (m). Proceedings may be 
commenced either at the time of the election or eubsequently (n). 

{/) Municipal Electiona (Corrupt and Dlegal Practices) Act, 1884 (47 «& 48 
Viet. c. 70), 8. 8 (2). 

{g) Ibid. But as to authoriaed excuses and exceptionR, see Municipal 
Elections (Corrupt and Illegal Practices) Act, f884 (47 & 48 Viot. c. 70), sa. 10, 

20, 21 (7). 

(A) Municipal Elections (Corrupt and Illegal Practioe«) Act, 1881 (47 A 48 Viet, 
c. 70), e. 23, Sched. III., Part II., applying Cornipt and Illegal Practice* 

Prevention Act, 1883 (46 & 47 Viot. c. 61), a. 38 (6), (7), (8); seep, 486, ante. 

A candidate reported for a corrupt practice committed by his agents without his 
kuowled^ and consent is not disentitled to be put on the register for the 
period of seven years {Morris v. Shrewsbury Town Clerk, [lODO] 1 K. B. 342). 

(i) Municipal Elections (Corrupt and Illegal Practices) Act, 1884 (47 A 48 
Viet. c. 70), 8. 30 ; Corrupt and Illegal Prachces Prevention Act, 1883 (46 & 47 
Viet c. 51), 8. 46. See p. 486, ante 

(k) Bee p. 292, ante. 

(/) See title Criminal Law anb Procedure, Vol. IX., p, 254. 

(m) Corrupt and Illegal Practices Prevention Act, 1883 (46 A 47 Viet. o. 51), 
e. 6 (2). As to whether au indictment would lie for fraudulent personation at 
commoii law, see R. v. Bent (IB^, 2 Oar. A Kir. 179. But in Ireland Palles, 

O.B., doubted the law stated by Wclliams, J., in that cose, and was prepared to 
bold that such an indictment would be good {R. v. Clarke, HOOD] 2 1. B. 304, iioe). 

(a) Parliamentary Voters Registration Act, 1843 (6 A 7 viot e. 18), as. 60--90f 
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Biot. i. 1068. If at the time a person applies for a ballot paper at the 
firiminni election, or after he has so applied, and before he leaves the polling 
Law. station, a personation agent (o) dul^ appointed declskres to the 
Pro*e^on returning officer, or his deputy presiding therein, that he verily 
by penona- believes and undertakes to prove that the said person so apjdying is 
tionagentB, not in fact(p) the person in whose name he so applies, or to the 
like effect, then the returning officer or his deputy (which expression 
includes a presiding officer, but not a clerk (a) ) is required, imme> 
diately after such person has applied for a ballot paper, to order 
any constable or other peace officer to take the said person into his 
custody, which order will be a sufficient warrant and authority to 
the constable or peace officer for so doing (b). 

Offender 1064. Every such constable or peace officer must take such 

juflUcca person at the earliest convenient time before two justices of the 
^ peace acting in and for the constituency (c). But in case the 

attendance of two such justices cannot be procured within the 
space of three hours after the close of the poll on the same day 
on which such person shall have been taken into custody, the said 
constable or peace officer is required, at the request of such person, 
to take him before any one justice of the peace acting as aforesaid, 
and such justice is authorised and required to liberate him on his 
entering into a recognisance, with one sufficient surety, conditioned 
to appear before any two such justices, at a time and place to be 
speciiied in such recognisance, to answer the said charge ; and if no 
such justice is found within four hours after the closing of the said 
poll, then such person must be forthwith discharged from custody (rf). 
If in consequence of the absence of such justices, or for any other 
cause, the said charge cannot be inquired into within the time 
aforesaid, any two such justices may inquire into the same on the 
next or on some other subsequent day and, if necessary, may issue 
their warrant for the apprehension of the person so charged (e). If 
on the hearing of the charge the two justices are satisfied upon 
tlie evidence on oath of not less than two credible witnesses that 
the person brought before them has knowingly personated and 
falsely applied for a ballot paper in the name of some other person, 
and is not in fact the person in whose name he so applied, then 
the two justices may commit the said offender to the local gaol to 
take his trial, and may bind over the witnesses in their respective 
recognisances to appear and give evidence on such trial as in the 
case of misdemeanours (/). 

BoHot Aot, 1S72 (35 & 36 Yiot. o. 33), a. 24 ; and Coirupt and Blegal Fractious 
Frevention Aot, 1883 (46 & 47 Viet. a. 61), ss. 43 — 45. 

(o) See p. 821, ante, 

(p) If he is the person intended, and the overseers have merely made a 
mistake in his name, this is not personation (TL v. Fox (188?), 16 Oox, 6. 0. 166). 

(o) Ballot Act, 1872 (36 & 86 Viot c. 33), Sohod. L, Fart L, r. 60. 

(5) Parliainentary Yotere Begiatration Act, 1843 (6 A 7 Yiot. c. 18), a. 86, as 
amended by Ballot Act,. 1872 (86 & SO Viot o. 83), s. 16. 

(c) Ibid,, s. 87. . 

U) Ibid. 

(e) Ibid, 

{/) Ibid,, s. 88. Xhe sectbii says "other misdemeanoon" ; bnt peMmiib* 
tion u now a felony (see p. 626, ante); see also Ballot Act, 1872 (36 ft 96 YlM. 
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1065, If the joBtioas, on the hearing of (he eharge, are satisfied 
the perB(ni charged wi(h personation is reallj and in truth tire 

person in whose name he applied for a ballot i>aper, and that the 
charge of personation has been made against him without reason- 
able or just cause, or if the agent so declaring os aforesaid, or some- 
one on his behalf, does not appear to support such charge before 
the said justices, then they must make an order in writing under 
their hands on the said agent so declaring to pay to the person so 
falsely charged, if he consents to accept the same, any sum, not 
exceeding the sum of £10 nor less than £5, by way of damages and 
costs ; and if such sum is not paid within twenty-four hours after 
the order has been made, then the same most be levied, by warrant 
under the hand and seal of any justice of the peace acting as 
aforesaid, by distress and sale of the goods and chattels of the said 
agent ; and in case no sufficient goods or chattels of the said agent 
can be found on which such levy can be made, then the same is to 
be levied in like manner on the goods and chattels of the candidate 
by whom such agent was so appointed to act; and in case tlio 
said sum is not paid or levied in the manner aforesaid, then tho 
said person to whom the said sum of money was so ordered to bo 
paid may recover the same from the said agent or candidate, with 
full costs of suit, in an action of debt to bo brought in tho I|igh 
Court (,o). If the person so falsely charged has declared to the 
said justices his consent to accept such sum by way of damages and 
costs, and if the whole amount of tho sum so ordered to be paid has 
been paid or tendered to such person, the said agent, candidnto, 
and every other person is to be released from all actions or ctlu s: 
proceedings, civil or criminal, for or in respect of the said charge 
and apprehension {h). The high sheriff of any county and the 
mayor or returning officer of any city or borough must provide a 
sufficient attendance of constables or peace officers in each polling 
station within their respective counties, citic;- or boroughs (i). 

1066. It is the duty of the returning onioer(/(;) to institute a 
prosecution against any person whom he may believe to have been 
guilty of personation, or of aiding, abetting, committing, or pro- 
curing the commission of the offence of personation, by any person 
at the election for which he is returning officer, and the costs and 
excuses of the prosecutor and the witnesses in such case, together 
with compensation for their trouble and loss of time, are to be 
allowed by the court in the same manner in which courts are 
empowered to allow the same in other cases of felony (f). 

0. 33), B. 13, «a to the moaning of “assuming to voto’’ (“assuming to vote” 
is by timt aeotion the aamo as “ applying for a ballot paper ”). 

(y) Parliamentary Voters Begutration Act, 1843 (6 & 7 Viet. c. 18), s. 80. 
The duty of ffie justioea to make an order is nipatentty enforceable by manda- 
mus. A nde was granted in NL v. Kilmmam Jutticet, Ex parte Btm 11910, 
Idaroh 17, nnreported). But PninuicoBa, J., doubted whether the sppUoant 
could establish his rule. 

i A) JUd. 

>)lMd.,s.M. 

h) See pp. 238 et ssy.. ante. 

Q Ballot Act, 1872 (33 ft 86 Vick « SIR, s. 24. The motion says ** in esses of 
leioay*’;b«^p«s(n>ationisnowitsiU amlony (seep. 323, orIs}. 
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1067 . It is the duty of the Director of Public Prosecutions, 
without any direction from the election court, if it appears to him 
that any person who has not received a certificate of indemnity has 
been guilty of personation, to prosecute such person for the offence 
before the said court, or before any other competent court (m). 

1068 . It is not necessary to stale in an indictment for personation, 
nor to prove at the trial, that the presiding officer at the polling 
station whore the offence was committed was duly appointed (n). 

The proceeding must be commenced before the expiration of the 
statutory period of limitation (o)« 

1069 . Any person convicted of personation, or of aiding, abetting, 
or procuring, on indictment is to be punished by imprisonment 
for a term not exceeding two years, together with hard labour (p), 
in addition to which he will not be capable during a petiod of 
seven years from the date of his conviction of being registered as 
an elector or voting at any election in the United Kingdom, whether 
it be a parliamentary election or an election for any public office, 
or of holding any public or judicial office; and if he holds any 
such office the office will be vacated (<7). Any person so convicted 
in reference to any election will also be incapable of being elected 
to, #and of sitting in, the House of Commons during the seven years 
next after the date of his conviction, and if at that date he has 
been elected to the House of Commons his election will bo vacated 
from the time of such conviction (r). 


Sub-Skct. 2 . — Indictable MUdemennours, 

1070 . Every corrupit practice other than personation or the 
aiding, abetting, counselling, or procuring of that offence, and 

(7 h) Corrupt aud Illegal PracUcos Pi*eventiou Act, 1883 (4G k 47 Viet. c. 31), 
S. 43 (3), 600 p. 535, jtoat 

(«) So held by tbo C-ourt for the Consideration of Crown Cases Re.^^erved in 
Ireland (/f. v. Qarvrii (1887), 10 Cox, C. C. *252). 

(0) (JJorrupt and Illegal Practices Prevention Act, 1883(46 & 47 Viet. c. 51), s. 51. 
A proceeding against a person in respect of the offence of a corrupt or illegal 
j)ractico, or any other offence under the Corrupt Practices Prevention Acts or 
this Act, must l»e commenced within one year after the offence was committed, 
nr if it was committed in reference to an election with respect to which an 
in((uiry is liold by election commissioners, must be commenced within one year 
after the offence was committed, or within three months after the report of such 
eoninjissionei-s, whichever period last expires, so that it be commenced within 
t wo yet^ after the offence was committed ; and the time so limited by this 
section is, in the case of any proceeding under the Summary Jurisdiction Acta 
formally such offence, whether before an election court or otherwise, to be sub- 
stitutM for any limitation of time contained in the last-mentioned Acts (tfriU, 
8. 51 (1)). For the purposos of this section the issue of a summons, warrant, 
wiit or other process is to be deemed to be a commencement of a proceeding, 
when the service or execution of the same on or against the alleged offender is 
prevent by the absconding w concealment of the alleged offender, but save as 
aforesaid the service or execution of the same on or agamst the alleged offender, 
and not the issue thereof, is to be deemed to be Uie commencement of the 
proceeding (ifcid., s. ftl (2)). 

a. Ihegal Practices Prevention Act, 18S3 (40 k 47 Viet, a 61), 

(q\ IhiiL, 8 . 6 (3). 

(r)/6id,8.6(4X 
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wfae&er at parliamentary or municipal elections («), is an indict- 
able misdemeanour (0- The indictment should state the particular 
corrupt practice of which the prisoner is alleged to have been 
guilty (a). It is not essential that the date of the election should 
be given in the indictment (b). If a private prosecutor initiates the 
proceedings he must give security for costs, and pay the costs in 
the event of acquittal (c). 

Any person convicted on indictment of such a corrupt practice is 
liable to be imprisoned, with or without hard labour, for a term not 
exceeding one year, or to be fined any sum not exceeding £200 (d ) ; 
and he will be subject to the same disabilities as in the case of a 
conviction for personation (#’). The proceeding must be commenced 
before the expiration of the statutory period of limitation (/). 

Bribery at a parliamentary (g) or municipal (h) election is a mis- 
demeanour at common law, and proceedings may be taken either 
by indictment (») or by information {k). 

1071. An intentionally false declaration respecting election 
expenses (!) is not only a corrupt practice, but it is an offence 
specially made indictable by statute, and on conviction thereof the 
offender is liable to punishment for wilful and corrupt perjury. 


(j) Municipal Election® (Corrupt and Illof^al I'ractices Act), 1884 (47 & 49 
Viet c. 70), 8. 2. A person who commits any corrupt practice in reference to a 
municipal election is guilty of the like offence, and on conviction is liable to Ih 
like punishment and subioct to the like incapacities as if the corrupt practn 
had been committed in reference to a parliamentary election (i7n’d.). 

(f) Corrupt and Illegal Practicos Prevention Act, 1883 (46 & 47 Viet. o. 51), 
a. 6 (1). 

((/) 7?. V. Htroulger (1886), 17 Q. B. D. 327, 0. 0, B. ; if. v. Norton (1886), 
16 Cox, C. 0. 59. It is sufficient to state that ho was guilty of bribery or 
undue influence, as the case may be (Corrupt Practices Prevention Act, 186."1 
(26 & 27 Viet. c. 29), e. 6). The certificate of th6 n turning officer is sufficient 
proof of the due holding of the election (ibuL). It hs>3 been held by the Court 
for the Consideration of Crown Cases Resorvod i.i Ireland that it is not 
necessary to lay in the indictment or prove the appointment of the returning 
officer (if. V. Oarvey (1887), 16 Cox, C. C. 252). 

(b) if. V. VeoTnan (1904h 20 T. Ij. R. 266. 

(c) Corrupt Practices Prevention Act, 1854 (17 & 18 Viet. c. 102), ss. 12, 
13 ; Corrupt and Illegal Practices Act, 1883 (46 & 47 Viet. c. 51), s. 53(1). Ho 

municipal elections (Municipal Elections (Corrupt and Illegal Practices) Act, 
1884 (47 & 48 Viet. c. 70), s. 30; and see if. v. Law, [1900] 1 Q, B. 605). 

(d) Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet. c. 51), 

a. 6 (3), (4) ; see pp. 484, 628, ante, 

(/) Ibid., 8. 51. See title CitiMiwrAL Law akd Proobuurb, Vol. IX., p. 294. 

(g) if. V. IHtt and Mead (1762) 3 Burr. 1335. Compare Long's Case (1571), 
Journals of the House of Commons of 9th May, 1571 ; 2 Doug. El. Cas. 402. la 
this last-named case Parliament itself inflicted a flue. 

(h) R. V. Flympton (172^, 2 Ld. Eaym. 1377. 

ft) R- T. Lancaster and WarraU (1890), 16 Cbx, 0. 0. 737, 

(*) R. V. Pitt and Mead, supra; R. v. Plympion, supra; R, v, HmUhand 
Hollis (1116), 20 Stats Tr. 1226. 

(f) The d^laration which is hsdPS lefsrred to is that which must he made by 
a candidate and his election agent (Oormpt and Illegal Practioes Prevention 
Act, 1863 (46 A 47 Yict o. 51), s. 33; see pp. 335, 336, ante). The offence is to 
'^knowingly make the dsdamtum xeqnired by this section falsely*’ Lihid,^ 
f.33(7)). ^ 
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Any person charged with a corrupt practice may, if the <nrcam> 
stancea warrant such finding, be found guilty of an illegal practioe 
(which offence for that purple is an indictable offence (m) ). 

Save as aforesaid, an illegal practioe is not an indictable 
offence (n). 

Fraudulent withdrawal of an election petition is an indictable 
misdemeanour (o). 

Voting by an elector who has been employed for reward within 
six months of an election may be an indictable misdemeanour (p). 

A returning officer or his deputy, partner, or clerk acting as a^ent 
may commit an indictable misdemeanour (q). 

Any person wilfully making a false answer to either of the 
two questions which may lawfully be asked him (r) at the time 
when he tenders his vote commits an indictable misdemeanour (s). 
This provision applies also to the case of a municipal election (t). 

1072. There are several indictable misdemeanours which may 
bo committed by any person tampering with the machinery of the 
law in connection with nomination papers and with the ballot (a). 


(7rt) Corrupt and Illegal Practices Frovontion Act, 1883 (46 and 47 Viot 
0. olj, H. 52. 

(74 I hid., 8. 10, and see p. 634,po3f, whore the punishment for illegal 
practices will ho found. 

(o) Ibid., 8. 41 (*1). If any person makes any agreement or terms or enters 
into any undertaking in relation to the withdrawal of an election petition, and 
such agreement, terms, or undertaking is or are for the withdrawal of the election 
petition in consideration of any payment or in consideration that the seat shall 
at any time bo vacated, or in consideration of the withdrawal of any other 
election petition, or is or arc (whether lawful or unlawful) not mentioned in the 
proecribod affidavits, ho will bo guilty of a misdomeanour, and will bo liable ou 
convicUou on indictment to imprisonmout for a term not exceeding twelve 
months and to a fine not exceeding £200. 

(p) No elector who within six months before or during any election for any 
county or borough has boon retained, hired, or emi)loyod for any or all of the 
j>urposos of the election for reward by or on behalf of any candidate at an 
election os agent, canvasser, clerk, me^nger, or in other like employment is 
entitled to vote at such election, and if ho so votes he is guilty of a misdemeanour 
(Jloprosontation of the People Act, 1867 (30 & 31 Viet. c. 102), s. 11), 

(7) No returning officer for any county or borough, nor ms deputy, nor any 
paituer or clerk of either of them^ is to act as agent for any candidate in the 
management or oonduot of his election as a member to serve in Parliament for 
such county or borough; and if any returning officer, his deputy, or the 

iE »aTtner or clerk of either of them so votes ho wiU he guilty of a misdemeanour 
ibid., 8, 60). 

See p. 319, ante. 

He shall bo deemed ralty of a misdemeanour and shall and may be 
ted and puni^ed aooordinglr (Parliamentary Voters Begistration Act, 1843 
(6 & 7 Viet. c. 18), s. 81). If, nowever, the voter answorm aooording to his 
real belief, he has committed no offenoe. See R, v. Dodsworth 0^7), 8 0. d; P. 
218 ; R. V. Ellii (1842), Car. & M. 664, 667; R. v. (1842). Oar. *M. 

669, 663. If a case is made out it calls for serious notice (per L<]^fisiriCAV,0.J., 
R. v. Harris (1886), 7 0. & P. 253). 

(f) MuniomaL Oorporations Act, 1882 (46 & 46 Viet. c. 50), s. 69. 

(a) The offences m question are as xoUows :-^l) Forgtn|p or fraudulently 
defacing or fraudulently d^troying any nomination paper, or ddiverixig to 
the retting officer any nomination paper knowing tile mm to be ; 
^) forging or counterfeiting fraudideotiy defacing or fruttditlsiiitiy dasSuy- 
injr any ballot paper or the official mark on any ballot paper; (31 wnhimt doe 
authonty supplymg any ballot paper to any person ; (4) fraudulently lotting 
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If the offender is a returning officer, or an officer or clerk in 
attendance at the polling station, he will be liable to imprisonment 
for any term not exceeding two years, with or without hard 
labour. If he is any other ^raon he will be liable to imprison* 
ment tor any term not exceeding six months, with or without 
hard labour (6). Any attempt to commit any of these offences 
W’ill be punishable in the manner in which the offence itself is 
punishable (c). At a trial of a prisoner for any such offences 
the counterfoils and marked register may be given in evidence, 
and the face of the voting papers inspected for the purposes of 
justice, every proper precaution to maintain secrecy being 
observed (d). 

Wilful neglect to deliver election writs is an indictable mis- 
demeanour {e ) ; and any breach of statutory duty by a person 
whose presence is necessary to the election may be indictable (/). 

1073. Perjury in a judicial proceeding before a competent 
tribunal is an indictable misdemeanour at common law (g ) ; but in 
addition to this there are statutory enactments placing in the same 
category the giving of false testimony in a revising barrister's 
court (/Oi or on the trial of an election petition (t), or in an inquiry 
before election commissioners (i). 


lato any ballot-box any paper other than the ballot paper which the offender if 
authorised by law to put in ; (5) fraudulonUy taking out of the polling station 
any ballot paper; without due authority doetroying, taking, opening, or 
otherwise interfering with any ballot-box or packet of ballot papoi*s then ir 
use for the piirpoBea of the election (Ballot Act, 1872 (35 & 30 Viet, c, 03 k 
B. 3). In 1909, at the Boiinondsey parliamentary election, two women, who 
desired to make a protest against the law excluding their sex from the parlia- 
mentary franchise, threw some liquid into ballot-boxes. They were acquitted of 
attempting to des^ov tho ballot papers, but conTictod of interfering with tho 
ballot-boxes (ff. v. Uhapin (1909), 74 J. 1\ 71 ; /?. v. Ncilan^ ibicQ, Inter- 
ference with ballot papers in a box is equivalent to interferonco with tho 
ballot-box, see v. Chapin^ aupra^ and JL v. Matiin (1881), 8 U. B, D, 54, 

! h) Ballot Act, 1872 (35 & 30 Viet c. 33), s. 3. . 

c) Ibid. 

d) R. V. BeardaaU (1876), 1 Q, B. D. 458, 0. C. B. 

e) Parliamentary Writs Act, 1813 (63 Geo. 3, c. 89), s. 6. Every person 
oonoemed in the transmitting or delivery of any of those writs, who wilfully 
neglects or delays to deliver or transmit any such writ, or delays to deliver or 
transmit any such writ or accepts any foe or does any other matter or thing in 
violation of the Act, is guilty of a misdeiueanour, and may upon any conviction 
apon any in^ctment or infonnuti^m in His Majesty’s Court of King’s Bonob bo 
fined and imprisoned at tho discretion of tho court for such misdemeanour (ibid,), 
(/) See if V. Chrry (1804), 5 East. 372; if. y. WtUiams (1813), 2 M. & B. 
141. But such cases are possibly now obsolete in practice. Ji, v. WilUums was 
decided under a charter, where the ringing of a boll and other fonnalitios of a 
like nature formed part id the election proceedings. 

(g) See title OniMCfAL Law aitd Pbogeduiie, Vol. IX., p. 490. 

(a) PartiaoieDta^ Yotors Begiitfbratien Act, 1843 (0 A 7 Yiot, c. 18), s. 41. 
Every pemm taking any oath or affirmation under the Act who w^folly 
awean or affirme fauely is guilty of peijury (ibid.). 

(i) Parliamentary Elections Act, 1868 (31 & 32 Viet. c. 125), e. 31, Wit. 
neaaes in an ^ectioti petition aiw to be eubpesnaod or awpm in the same manner 
MB nearly as oirciiinstances admit as in a tanal at nisi prius, and am to be eubjoci 
te the same penalties for perjury (ibid.), 

; (i) Eleetion Oommissionm Act, 1852 (15 & 16 Viet. c. 57), f. 13. Every 
paamim wbo upon ""examination ugcoM oath or affirmation before any oommis* 


Bmmh 

PanishmesA 


Neglect as (o 
writs. 


Perjury, 




682 


Eleotiovs. 


stm. 1. 
Criminal 
Law. 


At municipal 
election!. 


Jnrlsdiction 
of election 
court, and of 
rcvieing 
barristora. 


Offences by 
OTerseera 


1074. Foi ging nomination papers at a municipal election is ail 
indictable misdemeanour (Q, and so is the wilful making of a false 
answer to the statutory questions asked at the poll at a municipal 
election (m), and the wilful false answering of the statutory questions 
at a ballot in the City of London (n) and any intentionally false 
or fraudulent signing of voting papers at a university election (o). 

1075. Tho holding of a false election without due authority is 
said to have been punished by imprisonment (p). 

Sub-Seot. 3 . — Offences which are summarily triable. 

1076. The election court at the trial of an election petition has a 
certain summary jurisdiction {q\ and a revising barrister has also 
at his court a limited summary jurisdiction over overseers, who 
may be fined by him for neglect of duty. 

The High Court has power to fine an election agent or sub- 
agent who does not comply with any order which it may make 
as to the declaration and return of election expenses. The fine 
must not exceed £*500 (r). 

1077. Any overseer who wilfully refuses or neglects to make out 
any list, or who wilfully neglects to insert therein the name of any 
pei^son who has given due notice of claim, or who in making out 
the list of voters wilfully and without reasonable cause omits the 
name of any person duly qualified to be inserted in such list, or who 


fiioners appointed under tbo Act 'wilfully gives false evidence is liable to the 
pains or penalties of perjury {ibid.). 

(1) Municipal Coiporations Act, 1882 (45 & 46 Viet. o. 50), s. 74. If any 
person forges or fraudulently defaces or fraudulently destroys any nomination ’ 
paper, or dolivors to the town clerk any forged nomination paper knowing it to 
be foi'ged, he is guilty of a misdemeanour, and is liable to imprisonment for 
any term not exceeding six months, with or without hard labour (ibid., 
s. 74 (1)). An attempt to commit any such offence is punishable as the offence 
is punishable (ibid,, s. 74 (2)). 

(7ft) Jbid., B. 69 (3), 

ft) City of London Ballot Act, 1887 (60 Viet., sess. 2, c. xiii.), s. 7 (3). 

y) Uniyersities Election Act, 1861 (24 & 25 Viet. o. 63), s. 6. Any person 
falsely or fraudulently signing any voting paper in the name of any other 
person either as a voter or as a witness, whether such person is living or dead, 
and every person signing, subscribing, indorsing, attesting, certifying, tendering, 
or transmitting as genuine any false or falsified voting paper knowing the 
same to be false or fdsified, and any person falsely making any such declara- 
tion as required by the Act or such declaration as is contained in the schedule, 
or ,.with fraudulent intent, altering, defacing, destroying, withholding, or 
abshaoting any voting paper, and any person wilfully making a false answer to 
any statutory Question put to him by the retting officer, is guilty of a mis- 
demeanour ana punishable by fine or imprisonment not exceeding one year 
(ifdd,). It was so stated by Se^'eant Taijoxtbd aryuendo in i?. v. Bowler (1^2), 
Car. it M. 659, 661. 

(p) See BletchingUy Case (1623), Glanyille’s Bep. p. 29 ; compare Blyth's 
Case (1705), 2 Doug. 177; where a returning officer who published a pretended 
bye-law was imprisoned Ifor an ** illegal and arbitrary proceeding ; compare 
also for the piinciple, die LUkeard Case (1804), 2 Peckwell. 324. 

(7} Corrupt and Dl^gal Practices Prevention Act, 1883 (46 & 47 Viet. 0. 61 )i 
•s. 43 — 45. 

(r) Ibid., a, 34 (2), 
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wilfully rafuBea or neglects to publish any notioe or list or copy of fbNW, I. 
the p^ of re^Bter of voters relating to fos pariah or township, at CrtHifail 
the time and m the manner required by the Act of Parliament, or Law, 
who wilfully refuses or neglects to deliver to the proper officer the 
copy of the lists of claimants and of persons object^ to. and the 
copies of the register, as required by the Act, or who wilfully 
refuses or neglects to attend the revision court, or to attend any 
revising barrister when required, or who wilfully refuses or neglects 
to deliver to the barrister the several lists to be made out by him, or 
who is wilfully guilty of any other breach of duty in the execution 
of the Act, is for every such offence liable to pay by way of fine a 
sum of money not exceeding £5 nor less than 20«. to be imposed 
by and at the discretion of the revising barrister. This is not 
to affect or abridge any right of action against any overseer or 
other person liable to any fine as aforesaid or any liability such 
overseer or other person may incur under the relevant statutes («). 

Every revising barrister when and so often as he imposes any 
such fine must at the same time in open court, by an order 
in writing under his hand stating the sum payable for such 
line, direct by and to whom and when the same is to be paid, 
and tbe person to whom the said sum is so ordered to be paid 
must receive the same, and must pay over the sum so receded • 
by him to the clerk to tlie county council or town clerk, as the case 
may require (t). In case any such sum of money directed to bo 
paid by any person by way of fine or for costs is not paid according 
to the terms of such order, it is lawful for any justice of the peace, 
and he is required, upon proof before him that a true copy of th(< 
said order has been served upon or left at tbe usual place of abode 
of the person in the said order directed to pay such sum, and that 
the said sum has been demanded of such person and that he has 
refused or neglected to pay the same, by warrant under his hand 
and seal to order the said sum of money, together with the costs of 
and attending the said warrant, to be levied by distress and sale of 
the goods and chattels of such person so making default which may 
be found within the jurisdiction of the said justice, and the overplus, 
if any, after the said sum of money and costs and the charges of 
such distress or sale are deducted, muB,t be returned upon demand 
to the owner of the said goods and chattels. No certiorari or other 
V rit or process for the removal of any such order or warrant, or of 
any order or warrant to be made or issued on account of a false 
charge of personation or any proceeding thereon respectively, into 
the High Court is to be allowed or granted (u). 

1078. There are a number of offences which may be tried in a niegal 
summary way before justices of the peace. Thus, a person duly 
served (v) with a requisition by the overseers requiring the names 


(«) Barliamentary Yoten BegiatrationAct, 1843 (6 ft 7 Yict. e. in, a.fil. The 
retevant statutes ore this Act and the Bepresentation of the People Act, 1833 
(3 ft 3 Will. 4, 0. 46). 

S Parliamentary Yoters Begistration Act, 1843 (6 ft 7 Yict. e. 18), a 62. 

\ Ibid., s. 71. . 
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Elbotions. 


saor. 1. of the inhabitant oeonj^rs on hie properfy, and failing to etnnplj. 
Criminal is liable on sunnuary conviction to a fine of 40*. (w). 

And, again, illegal practices at parliamentary elections <s) are 
punishable by justices of the peaee on summary conviction (y). It 
M sufiicient to allege that the person charged was guilty of illegal 
practices within the meaning of the Act <«). 

“ Illegal practice ” includes for this purpose, in the case of parlia- 
mentary elections, false statements of fact in relation to the 
personal character or conduct of the candidate under certain 
conditions (a). 

Illegal practices at those municipal elections to which the law 
for the prevention of illegal practices applies may likewise be 
tried summarily (6). 

Illegal payment, employment, or hiring ” are punishable on 
summary conviction before justices of the peace, whether the 
offences have been committed at a parliamentary election (c) or 
at any of those municipal elections to which the law forbidding 
them applies (d). It is sufficient to allege that the person charged 
was guilty of illegal payment, employment, or hiring, as the case 
may be, witliin the meaning of the Act {e). 


(w) See pp. 196, 197, ante. 

I a:) Seo pp. 29.'J et aeq*, ante. 

ly) Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet. c. 51), 
§. 10. A person guilty of an illegal practice under the Act is liable on suminaiy 
conviction to a fine not exceeding £100 and to be incapable during a 
period of five years from the date of his conviction of being registered as 
an elector or voting at any election, whether it be a parliamentary election or 
an election for a public office within the meaning of the Act, held for or within 
the county or borough in which the illegal practice has been committed {ibid.). 

(a) Ibid.f B. 53 (3b The returning officer’s certificate is sufficient proof as to 
the elootion having oeon duly held and as to who wore caxididatcs. 

(a) Corrupt and Illegal PracticeB Prevention Act, 1895 (58 & 59 Viet* c, 40), 

8 . 1 . 

(a) Municipal Elections (Corrupt and Illegal Practices) Act, 1884 (47 & 48 Viet. 
0 . f 0), 8. 7. A person guOty of an illegal practice in reference to a municipal 
election is on summary conviction liable to a fine not exceeding £100, 
and is incapable during a period of five years from the date of his con- 
viction of being register^ as an elector or voting at any election, whether it be 
a parliamentary elootion or an election for a puMic office within the meaning of 
the Act, held for or within the borough in which the illegal practice has bm 
committed (ibid.). 

(c) Corrupt and Ble^ Practices Prevention Act, 1683 (46 & 47 Viot. o. 51), 
8.^ 21. A person guilty of on offence of illegal payment, employment, or 
hiring is on summoiy conviction liable to a fine not exceeding £100 {ibid., 
8«r2I (1)); A candidate or an election agent of a candidate who is per. 
Bonalljr ^ilty of an offence of iUe^ payment, employment, or hiring is gml^, 
of an ilWol praotioe s. 21 (2)). What is illegal payment, employment, 
or hiring has been set forth on pp. 300 et eeq., ante. 

(d) Municipal Elections (Oormpt and lUegal Practices) i^t, 1864 (47 ft 48 

Viot. 0 . 70], 8. 17. The words are not identic with the parliozoenta^ Act. A 
person guilty of an offmoe of illegal jMiyment, employment or hinng ie <m 
aummaiy oonviction liable to a fine not eomeeding £100 fihuLt s. 17 (1) ). 
‘When ah offence of illegal payment, employment, or hixisg is committed by a 
candidate, or with his knowleoge and consent, such candidate is guilty of an iilam 
practice (8. 17.(2)). ^ . 

{e) Corrupt and Illegal mctices Prevention Act, 1883 (46 ft 47 'Viet e. 61]^ 
it 63 (3}« 
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li^ngem«ni of the Beoreoy of the ballot lean offenoe triable 
nnumarily </). CtfaWfaji 

Hisoondnet in the polling station is dealt with 8niumarily(g). 

The ofFenees in connection with the iMslIot which may be tried infringMuat 
summarily are the same in the City of London as elsewhere, bat a ot aeo^. 
summary conviction cannot take place in the City exoe]^ before MiMonduct 
two magistrates of the said City sitting at the Mansion House or London. 
Guildhall Justice Soom (h). 

A prohibited person voting at a local government election may 

Sub-Seot. 4 . — The Criminal Jurudietion of the Election Court 

1079. The election court (/i:) has a peculiar criminal jurisdiction Jurisdfction 
of its own (Z), which is, however, not very often exercised (»i). thoeiwUoii 

(/) Ballot Act, 1872 (S6 & 36 Viet. o. S3), s. 4. Every ofiFioer, dork, and agent ^ 
in attendance at a polling station must maintain anil aid in maintaining the ™ 

Booreoy of the voting in euch station, and must not communicate, except for 
Bomo pur|> 0 Be authorised by law, before the poll is closed to any person any 
information as to the name or number on the register of voters of an elector 
who has or has not applied for a ballot paper or voted at that station or as to 
the official mai’k ; and no such officer, clerk, or agent, and no person whomsoever, 
must interfere with or attempt to interfere ^th a voter when marking his vote 
or otherwise attempt to obtain in the polling station infonnatiou as to ilio • 
candidate for whom any voter in such station is about to vote or has voted, or 
as to the number on the back of the ballot paper given to any voter at such 
station. Every officer, clerk, and agent in attendance at the counting of the 
votes must maintain and aid in maintaining the secreoy of the voting, and must 
not attempt to ascertain at such counting the number on the bock of any 
ballot paper, or communicate any information obtained at such counting aa t>> 
the candidate for whom any vote is given in any particular ballot paper, K o 
person must dii*eotly or indirectly induce any voter to display his ballot pRj>or 
after he has marked the same so as to make known to any person the name of 
tho candidate for or against whom he has so marked his vote. Every person 
who acts in contravention of these provisions is liable on summary conviction 
before two justices of the peace to imprisonment for any term not exceeding six 
months, with or without hard lalK>ur (t&id.). 

(g) Ballot Act, 1872 (35 & 36 Viet. o. 33), s. 9. h any person misoonducte 
himself in the polling station, or fails to obey the lawful orders of tho presiding 
officer, he may immediately by order of the presiding officer be removed from 
the polling stetion by any constable in or near tl^t station,' or any other 
person authorised in writing by tho returning officer to remove him ; and the 
person so removed must not, unless with the permission of the presiding officoTi^ 
again be allowed to enter the polling station during tho day. Any person so 
removed, if <ffiarged with the commission in such station of any offence, may 
be in custody until he can be brought before a justice of the peace. The 
powers thus conferred are not to be exercised so as to prevent any elector 
who is otherwise entitled to vote at any polling station from having an oppor- 
tunify of voting at such station {ibid.), 

J h) City of liondon Ballot Act, 1887 (50 Viet, sess. 2, o, xiii.), s. 8. 

i) Local Oovemment Act, 1894 (66 & 57 Viet o. 73), s. 46 (8). If any person 
8 when disqualified or votes when prohibited under this section, be will for 
each offenoe m liable on sununaxy oonviotion to a fine not exceeding £20 
(ibid.). 

f For eotplaxiation of the phrase the election court/’ see pp. 406, 486, anU, 

OoiTupt and Illegal Ptaotloes Prevention Act, 1883 (46 £ 47 Viet. c. 61), 

(in) The Director of Foblio Pxoeeciiti<ms has discrotiJn as to where it ie best 
that the 0 Fi«>i"al trial ahonld take place (Ip$wich Oa$e (1886)^ 4 OliC fb H. 70, 

75). The Irieh oouxt has said that the initiative should be left to the Attorney- 
Genexel ijMfM Borough WaUm IHvinon Cose (1886), 4 0^ ft H« 106, 
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Where a person is prosecuted before an election court fot any 
corrupt or illegal practice and appears before the court, the court 
must proceed to try him summarily for the said offence, and such 
person, if convicted, is subject to the same incapacities as if he 
had been convicted on indictment or in any other proceeding 
for the said offence ; and, farther, may be adjudged by the court, if 
the offence is a corrupt practice, to be imprisoned, with or without 
hard labour, for a term not exceeding six months, or to pay a fine 
not exceeding £200, and if the offence is an illegal practice to pay 
the prescribed fine (n). 

In case of a corrupt jiractice the court before proceeding to try 
any person summarily must give him the option of being tried by 
a jury (o). 

1080. Where a person is so prosecuted for any such offence, and 
either he elects to be tried by a jury or he does not appear before the 
court, or the court thinks it in the interests of justice expedient 
that he should be tried before some other court, which may be in 
any part of England (p), the court, if of opinion that the evidence 
whicii has been adduced against the said person on the trial of the 
petition for the purpose of reporting him and rendering him liable 
to bo indicted or prosecuted (q) is sufficient to put the said person 
upon his trial for the offence, must order such person to be prose- 
cuted on indictment, or before a court of summary jurisdiction, as 
the case may require, for the said offence ; and in either case may 
order him to be prosecuted before such court as may be named in 
the order ; and for all purposes preliminary and of and incidental 
to such prosecution the offence is to be deemed to have been 
committed within tlie jurisdiction of the court so named (a). 

1081. Upon such order being made, if the accused person is present 
before the court and the offence is an indictable offence, the court 
must commit him to take his trial, or cause him to give bail to 
appear and take his trial, for the said offence ; and if the accused 
person is present before the court (/>), and the offence is not an 
indictable offence, the court must order him to be brought before the 
court of summary jurisdiction before whom he is to be prosecuted 
or cause him to give bail to appear before that court (c) ; and if 
the accused person is not present before the court the court must, 
as circumstances require, issue a summons for his attendance or a 
warrant to apprehend him and bring him before a court of summary 
jurisdiction, and that court, if the offence is an indictable one, 
on proof only of the summons or warrant and the identity of 
tlm accused, must commit him to take his trial or cause him to 
give bail to appear to take his trial for the said offence, or, if the 

(n) Corrupt and Illegal Practices Prevention Act, 1883 (46 & 47 Viet, a 51), 
a43(^. 

(o) Ibid. 

Vjp) a. V. RipUy (1696), 17 Cox, G. C. 120, 0. C. E. ; R. v. Campim (1890k 

17 coxO, c. 120 , a a e. 

(<;) R. V. S^e//ard(1589). 23 a B. D. 273, ycr MakistV, J., at p. 279. 

(u) Corrupt and Illegal Praotioes Prevention Act, 1883 (46 d; 47 Viet, a 51) 
a 43 (6), 

(5) 6 . 43 (6) (a). 
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offence is punishable on summary conviction, must proceed to hear SacnN 
the case, or, if such court be not the court before whom he is 
directed to be prosecuted, must order him to be brought before that Law. 
court (<i). ~“ 

1082. A commissioner appointed to try a municipal election Application of 
petition has all the powers of an election court above set out, except 

that any fine or order of committal by him may on motion by the trying 
person aggrieved be discharged or varied by the High Court, or in oipal petition, 
vacation by a judge thereof, on such terms, if any, as the High 
Court or judge thinks lit (c). 

Sect. 2. — Penal Actions and Injunctions. 

Sru-SEcr. I. — Penal Actima. ^ 

1083. In addition to tho common law action to wliicli every siatutory 
officer or person who deprives another of his legal rights is liable (/), aotiona, 
there are several statutory actions peculiar to tlie present subject. 

Thus, where fraudulent conveyances are made to multiply votes Framiuiont 
within the meaning of the statutes passed to make such con- convcynncoi. 
veyances null and void (/;), a common informer may recover in tho 
High Court the sum of £ LO for each such conveyance or vote, 
together with full costs against (1) any person making or execuiii^g 
such a conveyance ; (2) any person who, being privy to the purpose, 
devises or purposes the same ; or (3) any person voting by colour 
thereof (/i). 


'(d) Corrupt and Illegal Practices Prevention Act, (4C & 47 Viet. c. 61), 

B. 43 'y6) fc). If any person ufioii whom any summons shall have lieon served 
by the aelivory thereof to him, or by the leaving thereof at his usual place 
of abode, fails to appear liefore tho commissioners at the time and place specihod in 
such summons, it is lawful for the said commissioners to certify such default under 
their hands and seals, or under tho hand and seal of any one or them, to any of llis 
Majesty's superior courts in England or Ireland, or to tho Coiu’t of Session in 
Scotland, or to the Lord Ordinary on <ho Pills in thoso \ court, ns tho case may 
lie ; and thoreupon such court or jiidgo must proceed agaifist the person- so failing 
to attend in tho same manner as if the said person htwi failed to obey any writ of 
subixwna or any process issuing out of the said court; and if any person so 
summoned to attend as aforesaid, or, having appeared before tho stud oom- 
missionerB, refuses to bo swoni or to make answer to such questions as ore put 
to him touching the matters in question by the said commissioners, or to produce 'im 
and show to the said oommissionors any papers, >>ooks, deeds, or writings being 
in his, possession or under his control which the commissioners may doom 
neceBsary to be produced, or if any person is giiilty of any coiitc^mpt of the said 
oommissionera or their officers, the said commissioners have such and tho same 
l>oweTB to be executed in the same way as any judge of any of Ilia Majesty's 
Buperior courts of England or Ireland, or of the Court of t^ssion in Sootland, 
may now by law exoroiae in that behalf; and all honA-boroaghs, gaolers, 
Gonstables, and bailiffs tnus^ and they are required to, give their aid and 
assistaiioe to the said commissioners in the execution of their office (Election 
CknmniAnoneis Act, 1862 (15 ^ 10 Viet. o. 57), s. 12). 

Municipol Corporations Act, 1882 (45 A 46 Viet. c. 50), s. 92 (0). 

r. White (1708), 2 L<L Baym. 038 ; 1 Sm. L. 0., 11th ed., 240 ; 14 
Tr. 695 ; oompoie Prtfce v. Bekhw (1847), 4 C. B. 866, 883 ; Toxer v. Cktid 
(1857), 7 E. A B. 377, 382, Ex. Ch.; CalUnr. Morris (1819), 2 Stark. 577; 
ihwe V. Cotdton (1787), 1 Iwt, 563, n. ; and Milward v. Sar^nt (1786), ibid* 

567 : und compare notM (a) and (5) oil p. 312, ante. Boo also P4(keHiia r* 
(1873), t* B. 8JU. P. 489. 

M Bee p. 153, asde, 

(A) Blecnmis (Fraudulent Oonv^yKucii) Act, yil (10 Ann. c. 31), s. 1# 
H.L— “XII. * X 
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1084 . Penalties mav be recovered by a common informer; in 
summary proceedings before magistrates in case of the destrojnng, 
mutilating, effacing, or removing of notices, lists, or other dooumenfs 
aflBxed to public buildings for the purposes of the revision (i). 

1085 . Sheriffs, under -sheriffs, clerks of the county council, town 
clerks, secondaries, returning officers, clerks of the Crown, p(»t- 
masters, overseers, and other persons or public officers having dutiee 
under the laws enacted for the purposes of parliamentary registration 
are all liable for wilful misfeasance in a penal action a1» the suit of 
the party aggrieved (fc). 

A revising barrister is also in some circumstances liable in a 
similar action ( 1 ). 

1086 . Besides the general provisions above set out there is an 
ancient penal action which applies to any case of wilful offending 
on the part of a sheriff, under- sheriff, mayor, bailiff, or other officer 
in connection with tlie execution of any writ or precept for electing 
members to serve in Parliament, and in case of such wilful offend- 
iyig_that is to say, if the offender does not issue the writ with 
expedition or if he gives or lakes any fee in connection with the 
matter (w) — he will be liable to a penal action at the suit of the 
party aggrieved (n). 


and Parliamentary Elections (Fraudulent Conveyances) Act, 1739 (13 Geo. 2, 
c. 20). “ For every convoyanoe so made or vote so created or given the offendor 

is to forfeit the enm of £10 to any person who sues for the same, to be rccoverod 
in tlxe High Court ” (ibid.)* 

(i) Parliamentary Voters Registration Act, 1843 (6 & 7 Viot. o. 18), s. 25, 
The pen^ty is not loss than 10s. or more than 40». 

{k) Tbiil.t s. 97. All such persons required by this Act to do any matter or 
tiling will for every wilful misfeasance or wilful act of commission or omission 
contiary to this Act forfeit to any party aggrieved the sum of £100, or such 
loss sum as the jury before whom may bo tricxl any action to be brought for 
the recovery of the boforo-inentionod sum may consider just to be paid to such 
party, to be rocovered by such party, with full costs of suit, by action for debt 
in the High Court. Nothing herein contained is to be construed to 8ux>ersedo 
any remedy or action against any rotuming officer according to any law now in 
force {ibidl). This section is expressly applied by the Corrupt and Illegal 
Practices Prevention Act, 1883 (46 & 47 Viet. c. 51), s. 61 (2), xo the case of 
every registration officer who is guilty of any wilful miafeasanco cur wilful act 
of commission or omission contrary to that Aot. 

So, again, by the Representation of the People Act, 1832 (2 A 3 Will. 4, a. 45), 
8. 7^ if any sheriff, returning officer, barrister, overseer, or any person what- 
soever, wilfuUy contravenes or disobeys the provisions of the Act, or any of 
tifom, with respect to any matter or thing which ho is thereby required to do. 
he will for such his offence be liable to be sued in an action or debt in the 
High Court for the pe^ sum of not exceeding £500 ; and the defendant in 
saw action, being convicted, must pay the sum awarded, with full costs of wt, 
to tho party who may sue for the same. No such action is to, be bro^ht 
except by a person being an elector or daiming to be an dector, or a oandidiitc, 
or a member actually ^amed, or other party ag^prisved. Ihk reme^ hgs^inst 
the returning offioer it n^t to be construed to sapersede imy remedy or action 
against him acogrdiqg to the law j^viously in ioroe. 

(0 The EepresenMiem of the Peode Act, 1832 (3 A S Will. 4, d 45h IL 76. 
mentions hamsters, wherpMi the Parkiamdataiy Voteii Am^ 1843 

(8 & 7 Viet. c. 18), s. 97?^ not. 

(m) See p. 257, aitfe. 

. (o) An Act fbr further ];«^|de«togel^ 
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1087 . Betotning officers, presiding (^Bkwrs, and dorks at deddons 
are liable to dmilar statutory actions atthesnit ot persons a^pdeved 
for Nilfnl misfeasance in the carrying out of the Iwlot(o). 

1088. No metropolitan justice of the peace or receiver or member 
of the metropolitan police force is allowed to canvass at an election. 
If he does so he is liable to a penal action at the suit of a common 
iQfdmer(p). 

1089. Officers and persons making or procuring a false or double 
return may be liable to a penal action at the suit of the person 
duly elected (q), and any person making or giving any security, 
contract, promise, bond, or any dft or reward to procure a false or 
double return is liable to a penal action at the suit of a common 
informer (r). 

But in either of these oases the information or action must be 
brought within the space of two years after the cause of action 
arises, and not after (*). 

The clerk of the Crown must enter single and double returns 
of members and alterations made therein in a book; and he is 
liable to a penal action at the suit of the party aggrieved if ho fails 
in his duty (a). The same limitation of time applies to this 
action (b). * 

The penal action to which any person guilty of bribery was 
formerly liable at the suit of a common informer (c) is now 
abolished (d). 

The fines to which mayors, overseers, and town clerks are liable 
for offences relating to' municipal elections are recoverable by 
action (e). 
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B. 6. The penalty is £oOO, to bo rccovcrod 'vrith costs by action in the nigh 
Court (ibuQ, 

(o) Ballot Act, 1872 (33 & 36 Viet. c. 331, e. 11, The penalty la any sum 
not eitceeding £100. Comparo Btiitatn v. Ritchie {18!'!>), 43 Sot Jo. 332, and 
lirittain v. JVhitekom (1900), Ti'mcs, 30th March, 1000. And see note (d) on 
p, 373, anfe. 

(p) Metropolitan Police Act, 1829 (10 Goo. 4, c. 44), s. 18. Poiinlty the sum 
of xlOO, ball to go to tho iiifomior, and half to tho Bocciver of Police (ibul,). 

(o) ** An Act to prevent false and double rotu^e ” etc., Btat. (1093) 7 & 8 Will. 3, 
0 . 7) SB. 2, 8. The sum recovorablo is double the damage sukaiued, with costs. 
See p. 332, ante. 

m Stat. (1695) 7 4 8 Will. 3, c. 7, s. 4. The penalty is the sum of £300, one 
thira pert tnereof to go to His Majesty, his heirs and successors, another &ird 
part thereof to the poor of tho county, city, borough, or place oonoemod, and 
one third part thereof to the informer, with his costs, to dq recovered in the 
\ Oouj’t (ibid.). 

[8} Ibid,, 8. 6. 

(a) Ibid., 8. 5. 

(h) Ibid., 0 . 6 . 

Oomipt Practices Prerentlon Act, 1634 (17 4 18 Viet. c. 102), s. 2. For 
form ot ftotum, see (koper t. fiZcods (1838), 6 H. Ii* Cas, 746. 

Corrupt and Btegal Practioee Pievoulien Act, 1883 (46 4 47 Viot. o« 31}» 
Gkmed. V* (repeal^ enactments)* 

(«) ICunidpal Cb)rpoiat>03u Acdif A 46 Viet. ^c. 3Q)« 73, If a 

vmfBit neglects <Mr refuses to burgess llsVer n tniqror or 

aldsrhkan neglects or refuses to oondudf or declare an eleoiioti as required 
by ^ he will fbr every snob offeiijce be liable to a fine not eaceeding 
£tlOO, reoDveralde hf aetion 73 11)). If an orerseer neglects or 

niomm to make, sign, or deliver a paxUk burgess list as required by tbe Act, 
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All these fines and penalties (except where and so far as the 
application thereof is otherwise provided for(/)) go to the borough 
fund ( 51 ). 

S(JU-Sect* 2. — InjwMlionB , 

1090. The High Court has a general jurisdiction to grant an 
injunction wherever it is just and convenient (/Oi that is to 
say, for the protection of rights or prevention of injury accord- 
ing to legal principles (i). In these respects the law relating 
to elections in no wise differs from the rest of the law of 
England (fc). 

But, in particular, the High Court has a statutory power to 
restrain the repetition of ialse statements of fact made before or 
during a parliamentary election for the purpose of affecting the 
return of any candidate, if the statement is made in relation to the 
personal character or conduct of such candidate (i). 

The injunction in such case may be interim or perpetual (m). 

For the purpose of granting an interim injunction prima fam 
proof of tho falsity of the statement is sufficient ( 71 ). 

or if a town cloik noglocts or rofusoa to receive^ print and publish a pariah 
burgoss list or lists of claimantB or respondents us required oy the Act, or if 
an overseer or town clerk refuses to allow any such list to be inspected by a 
THusou having a right thereto, he will for every such neglect or refusal be 
liable to a fine not exceeding £50, recoverable by action (iftftf., b. 76 ( 2 )). An 
action under this section does not lie after three inonths from tho neglect or 
refusal. A moiety of any line recovered therein is, after payment of the costs 
of action, to be paid to the plaintiff s. 75 («!)). 

(/) See Municipal Corporations Act, 1882 (45 & 46 Viet. c. 60), 8 . 224 (5), 
and s. 75 (3), cited in tho last nolo. 

(g) Ibid,, sJ 139. 

Ui) Judicature Act, 1873 (36 & 37 Viet. c. 66 ), s, 25 (8). See title Injunction. 

(•) Aelatt V. SouthampUm Corjmation (1880), 16 Ch, D, 143. This was a 
case in which an injunction was granted to restrain the defendants from avoid- 
ing or declai'ing void the otlice of alderman held by tho plaintiff or from taking 
any steps for that pui^se or from in any way interfering with the exercise by 
the plaintiff of his rights or privileges of alderman until trial or further order. 
This cose was doubted by Bbett, Ij.J., in North Lmidon liail. Co, v. Great 
Northern Rail, Co, (1883), 11 Q. B. D. 30, C. A., atp. 38. See, however, the 
jud^ents of Cotton, L.J., in the same case, and that of Kkkewioh, J., in 
Riehardeon v. MethUy Sclmd Boards [1893] 3 Ch. 510, 515, and title INJUNCTION. 

(A) See title Injunction. 

\l) Corrupt and Illegal Practioes Plrevention Act, 1895 (58 & 59 Viet. 0 . 40), 

i. 3. 

(tn) TbidL 

(a) /5i(l* 
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Part I. — Electrical Undertakings. 

* 1091 > The main le^lation relating primarily to electrieity, so 
far as it is contained in public general statutes, is to bo found in 
the Electric Lighting Acts, 1882, 1888, and 1909 (a), and the Electric 

(a) 45 & 46 Viet. c. 56 ; 51 & 52 Viet c. 12 ; 9 Edw. 7y c. 04. The three Acts 
sre to be construed t^ether as one A^t; see Eloctrio Lighting Act, 1668 
{51 A 52 Vict, c, 12), e. 5; Eloctrio Lighting Act, 1908( ^ 7, o. 34), 

a. 27 (2) ; and, unde^ &e last-dted sub^seetibsi, have the^ title at the 

£lectrio lighting Acts, 1869 to 19C19. The dctn'eeai^ **S3eotric lidbiting 
Plots’’ is dSned in the Mgetrio' Lighting (Clauses) {62 A 6? Viet. 

As ;|9). a 1, as meaning tite Ads 1862 end 188$, but in t|ie Ad> of 1899, must 
pjWi in view of the iDt>orpotnMo^ of the Adof 1883 a^ 1868, 



Farx UsM^^maa. 


m 

l^gti^miCSaxma) Ael, 18^ <&), and {s leoaQ^raftd witii stotatory 
pow&n for ihe supply of dectrio enorgjr. SlMtilMl 

^ioEleofano liighting Act, 188S^ enftblpd perisons, companiei, 
and certain local authontieB to obtain atatowry powers for tbs 
supply of dectrioity by means either of a licence wanted By the si«oiiri« 
Board of Trade, or of a Provisional Order granted by shat Board and Lighting Ant, 
confirmed by Parliament (o); prescribed in g^eral terms the nature 
of the provisionB that might be inserted in suidi a license or 
order (d ) ; and itself directly conferred certain powers and imposed 
cerhtin obligations on “undertakers” — to use the language of 
the Act — ^authorised to supply electricity either by such a licence 
or Order, or by a special Act passed subsequently to the Act of 
1882 (e). 

The Act of 1882 has been amended and supplemented by the Binotrio 
Electric Lighting Act, 1888 (J), and the Electric Lighting Act, 

1909 (ff) ; but neither of these Acts fundamentally altered the general Mtd isos, 
scheme of the legislation, though the Act of 1909 has added very 
materially to the powers in connection with the supply of electricity 
which may be conferred by Provisional Order. 
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1092 . The method of obtaining powers for the snppl j of eleetridty 
by licence has not proved satisfactory, and the present policy of the 
Hoard of Trade is to refuse to grant a licence save in most exceptional 
cirouinstances, and then only as a temporary expedient upon an 
nndertaldng by the promoters to apply for a Frovisional Order (ft). 
As the granting of licences authorising the supply of electricity 
has fallen into desuetude, there are two ways only in which powers 
for the purpose are practically obtained, namely, by Provisional 
Order and by special Act. 

1093. The great majority of electrical anderta1<ings are carried 
on under I’rovisional Orders (f). 

Up to the year 1899 inclusive, the Provisional Orders were of 
olal orate character, each being complete in itself, though framed 
in great measure upon stock lines. 

The Electric Lighting (Clauses) Act, 1899 (fr), however, contains 
in a schedule, which has been amended in a few points of detail by 
the Electric Lighting Act, 1909 (1), a scries of sections embodying 
in a generalised form the provisions which had before that Act been 
usually inserted in Provisional Orders. And, except in the case of 
metropolitan undertakings, the typical Provisional Order has since 
been a short document incorporating (with the merely formal 
exception of sections relating to Scotch and Irish undertakings) the 
schedule to the Act of 1899, and itself containing only a few 
simple provisions. 

The Act of 1899 does not apply to the county of London, except so 
far as any provisions in the schedule are incorporated with any 
Provisional Order under the Electric Lighting Acts extending to 
that county or with any special Act so extending (m). Subject 
to this exception, the provisions in the schedule to the Act 
are incorporated with and form part of every Provisional Order 
made by the Board of Trade after Ist October, 1899 (n), save so far 
as tliey are expressly varied or excepted by the Order, and, subject 
to auy such variations or exceptions, apply, so far as applicable, 
to the undertaking authorised by the Order, and they are incor- 
porated also, with the necessary modifications, and in particular with 
the substitution of the words “ special Act ” for “ special Order,” 
wdth any special Act ” within the meaning of the Act of lj^9, i.e., 
any Act passed after Ist October, 1899 (h). authorising the Supply of 
electricity for any public or private purposes within any area (o). 

(/f) A« to tho conditions under which a li(>eiico may be granted, the 
natters for which it may provide, and the jirocedure in relation to an appli- 
cation lor a liceniH*, see the Eloctrio liighting Act, 1882 (48 & 46 Yiot. e. 66), 
as. 8, 0 , 6, and the Buies of the Board of Trade (as to which see p. 859; pott) 
node under s. 5 of that Act. 

(t) The Eleottic Lighting Orders Confirmation Acts, by which the Orden are 
confirmed, with schedules setting out the Orders confirmed, ore printed 
among the local Acts. 

(it) 62 & 63 Viet 0 . 19r 

tl) 9 Edw. 7, 0 . 34^8S. 10, 11. See pp. 894. 896, 897, port. 

(m) Electric Lighting (OiausM) Act, 1899 (62 A 63 Vict e. 19), s. 2 (2). For 
metropolitan legislation applying provisienu in the achedole to the Act in 
London, see pp. 618, 620,i jWW . 

, (a) The date of the oommmoement of the Act; see ibU., a. 2 (3]l 
( o) I6id., s. 1.. This sectioii^ would apparently itaelf the inoorparatioa 



P4RT L— SlBCTEIOAL UKDXiKTABIlras. 


««5 


1094. The Board of Trade have powefi in the case ol an 
autiiorieed nndertakinff, to make, uid vary mr repeal, regolationB tor UejOil!^ 
Boouring the safety of me public from personal injury, or from fire or 
otherwise, and from time to time to amend or repeal any regulations 
contained in the licence, Order, or special Act m relation thereto ; Board of 
and any regulations so made have, from and after the date thereof, xogala* 
the like effect as if originally inserted in the licence, Order, or special 
Act. Every regulation so repealed is, hrom and after the date 
thereof, to stand repealed, subject to a saving for liabilities or 
penalties incurred (p). The Board have power also, in the case of 
most undertakings, to issue regulations for insuring a proper and 
sufficient supply of electricity by the undertakers (g). 

Under these powers the Board issue, in the case of each undertak- 
ing, a set of Board of Trade regulations, comprising, in normal cases, 
besides a general definition clause, two series of regulations headed 
respectively, “ (A) Regulations for securing the safety of the public ” ; 
and (B) llegulations for ensuring a proper and sufficient supply 
of electrical energy.” For this purpose the Board issue certain seta 
of model regulations adapted to the various cases (r). 


(except possibly in the case of a Frovisional Order mado under powers conferred • 
exclusively by the Electric Lighting Act, 1909 (9 Edw, 7, c, 34)) if the Pro- 
visional Order or special Act were silent on the point ; but the practice is to insert 
express provisions with regaid to the iuoorj^ration of the schedule in the 
Provisional Order or special Act. 

a Electiio ^jighting Act, 1882 (45 & 46 Viet. o. 56), s. 6. The enactment of 
the effect is stated in the text is enacted by way of a proviso on the 
earlier part of the section, which enacts that the undertakers shall be subject 
to such ** regulations and conditions ” as may be inserted in the licence, Order, or 
special Act with regard, inter a/m, to ** the securing the safety of the public from 
personal injury, or from fire or otherwise.” The jurisdiction of the Board to 
repeal provisions as to public safety coutainod in a I^’Ovi&ioDal Order or Act hue 
never been exercised ; indeed, it is not the practice to insert in a Provisional 
Order or special Act provisions regarded by the Board as falling within the 
category of provisions (or securing the safety of the pubUe, so that occasion for 
the exercise of the jurisdiction does not arise. 

{q) AYhore the schedule to the Elcctiio Lighting (Olouses) Act, 1899 (62 & 63 
Tict. c. 19), applies, the power of the Board to issuo such regulations arises thus ; 
The expression ** Board of Trade regulations” is doUnod in s. 1 of the schedule 
as meaning, shortly, regulations made by the Boaid in relation to the under- 
taking ‘Mor securing the safety of the publb or for insuring a proper and 
upply of energy” (see p. 551, po$t, where the definition is given in 
full) ; Tmd by s. 10 of the schedule energy is only to bo supplied ‘‘ subject to 
the Board of IVade regulations.” And similar legislation is to be found in 
Provisional Orders (other than those confirmed in 1883), and frequently in special 
Acts, where the schedule to the Act of 1899 does not apply. The Provisional 
Orders confirmed in 1883, however, themselves (as seems to have been the original 
intention of the legislature: see Electric Lighting Act, 1882 (45 & 46 Viet, 
e. 56), s. 6) oomprise . clauses dealing with the subject, and give the Board only 
sabordinaie powers for dealing with it by regulation. 

(r) Six model series are at present in use. One of these, pi-eparod in 1909, 

Is applicable to the few tindexiakings still carried on under Provisional Orders ol 
1BS3 ; it differs in substance from me four next mentioned only as xt^rds the 
regulations tmder head B. Four others, also prepared in 1909, and differing 
from each other in rnmiOiat only, are appHcaole (to undeitakings other than 
those under Orders of 1883) in the cases respectively where the undextskers are 
n nrovincisl company, a London company, a provincial local authority, and a 
Bottdon local anmonty. The nxth series, prepared in 1906, is appUsd only to 
lodeidaldags In whSm riectrioil^ it suppliea or distributed at extra high 
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109S; Local anthorilites mtbin the meaning of the £3e^o 
T.igliAtwjg Acta are empo<w6red to make We^laTrs, requiring oonfinna* 
tion. 1]^ the Board of Trade, in ad^raon to the Boam ^nnada 
regolationa, for further secniing the safety of the puUie, in lehdioo 
to anthorised undertakings («), bat this power has never been 
exeroised. 

1096. The main powers and obligations of undertakers authorised 
by Provisional Order or special Act to supply eleotridiy are to be 
sought (0 — 

(1) In the Electric Lighting Acts, 1862 to 1909 (u) ; 

(2) In the Provisional Order and tho Act confirming it («), or in the 


pressure. The senes of 1909 have boon applied, not only to xmdortakingv 
authorised since they were prepared, but also, it is believed, to all undertakings 
praviously authorised. Tne Board oooasionally, however, though rarely, 
modify the regulations to meet the exigencies of a partioular undertaking. All 
the series contain saving clauses for the power of the Board to make further 
regulations, and for the full operation of the undertakers' Provisional Order or 
speoial Act. 

The observance of the regulations is secured by penalties imposed by 
the regulations, subject, in the case of the regnlations for securing uio safety 
of the public, to a saving to the effect that the recovery of the penalty shall 
nof affect the undertakers liability to make oomponsation in respect of any 
dama^ or injinry caused by reason of the default, saving is no doul>t 

intended to preserve the undertakers’ liability in tort, though for this purpose it 
is perhaps superfluous. 

Among other precautions the regulations require the earthing in many cases 
of metaUio tubes containing wires etc. In Rt Fulham Borough Council and 
National Electric Oonetruction Co*, Ltd, (1905), 70 J. P. 55, a clause in a contract 
for fitting electric wires etc. in certain premises, which provided for the earthing 
of tubes of the kind except where ** not desirable,” but appeared to have been 
inserted in tho contract with a view to the prevention of risk from fire, was 
held not to be broken by tho omission to earth tubes, where the earthing, 
though desirable in the interests of the setiety of those resorting to the premises, 
would not have been desirable so far as risk from fire was concerned. 

(s) Eleotrio Lighting Act, 1882 (45 & 46 Viet. c. 66), s. 6. 

(f) As to the application of tho legislation, see pp. 548, 644, anU ; and as to 
the Iloard of Trade regulations, see p. 545, anU, 

Althou^ the Electric Lighting Acts, 1882 to 1909 (45 & 46 Viot. a 56; 
51 & 52 Yict. 0 . 12 ; 9 Edw. 7, o. 34), do not oontemplate that Provisional 
Orders made under them shall contain enactments inoonaistent with tiioae in 
the Acts themselves, there are some clauses in the schedule Electric 

Lighting (Clauses) Act, 1899 (62 & 63 Viet. c. 19), and also in Provi.^^ln Orders 
not incorporating that schedule, which seem, in fact, difficult to reconcile with 
provisions in the Acts. The interpretation of suc^ dauees is diflhnilt ; lor^ 
although a Provisional Order confirmed by Parliament has in all xespeCls the 
force of an Act of Parliameut, the application of tho maxim Ugec poclcrioru 
Jif4!m eonirariae ahrogant (as to 'which see title Statutxs) generally 
compfioated by the enactment in s. 1 of the schedule to the Act of ll^9, that 
** the pfovisicms of sohednle are to ^ read and construiSd Subject in all 
respects to the provisions of the Electric Lighting Acts, and of sot other Adnor 
pgrts of Acts inooxtKxrftted therewitii,’’ or (where the I^visioDal Or^ does not 
incorporate the sbhedide to the Act of 1899) by a Uke enactment in^ the 
Order. Thebs U nto simDar difflcnily with regard leaped w 
it is cdatemplated wilU4snd which frequently do, expressly vary the Aeti'in 
lelaticm to pailkulei^^deiiakingB. 

(a) 45 48 Viet, a 56; D 8? 53 Viei c. 13; 9Edw, % c. 34; 

(v) The ieeertimk^ of sdjtfnntive j^vtskms in JLots eonfirildi^ 

Orders, thoc^ Imrmerlirim^ latMy beoemm eonrinoiiv 'iHi tethe 

lip» usual eub|iet>>aBal^ 
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^edfll Adi(a), as ibe ease may be, and ^ aaiQMidmg Orders and 
jCets(b), if any; 

(8) In the case of recent Provisional Orders and sp^ial Acts not 
eonfbed to the metropolis, in the inooqmrated provisions of the 
schedule to the Electric Lighting (Glauses) Act, 1899 (e) ; and 

(4) In the Board of Trade regolations applicable to the under* 
taking. 

Enactments specially affecting an undertaking are also frequently 
to be found in local Acts passed at the instance^ of local 
authorities (d), and in the Acts and Orders authorising other 
electrical undertakings in the locality or its neighbourhood (e). 

Metropolitan undertakings are also subject to important 
legislation contained in local Acts applicable to the metr(^oli8 
generally (/). 


Part. II. — Definitions. 

1097. The Electric Lighting Act, 1882, contains several important 
definitions of expressions used in that Act, and these definitions 
apply also to the interpretation of the Electric Lighting Acts, 
1888 and 1909 (s), and, subject to the special definitions contaided 
in that schedule, to the interpretation of the schedule to the Electrio 
Lighting (Clauses) Act, 1899 (k). 

The general definitions in the Act of 1882 are these : — 

“Public purposes” means lighting any street or any place 
belonging to or subject to the control of the local authority, or 
any church or registered place of public worship, or any hall or 
building belonging to or subject to the control of any public 
authority, or any public theatre ; but does not include any other 
pniXK)se to which electricity may be applied. 

"Private purposes” includes any purposes whatever to which 
electricity may for the time being be apj^cahle, not being public 
purposes, except the transmission of any telegram (i). 


(«) For some acoount of certain usual types ot speciul Act, soe pp. 627— '63ft, 

JHWt . 

(ft) The Electno Lighting Act, 1882 (4ft ft 46 Yict. o. ft6), s. 4 (4), efpresrir 
awunises the amendment of an Act confirming a Fruvisional Order (which 
pihcBcally means that the j^rimonal Order may he amended) by a subs^uent 
novisional Order granted on the application of the undertahets, and duly 
confirmed. 

J62 ft 68 ■not Mflt 

(d) eSauees in omnibos Acts of local authorities dealing with undertakiagB 
camed Csi by those authorities under Froviaional Orders are very numerous. 
As to soBU w the most usual sabje0t*inatten for snob clauses, see pp. 686, 63th 

le) PiwtiBirisriyssregaidsamngsnMnts fog the supply of electrieity in b<^ 
sad.jytotmQiinrcduiidsrtskings Iron ope body od undertaken to auictiMr. MS 
^ 680--682, 684, 688,|iMt 

ftlftnneto, U»s.ft: sjBdmT, e. 94, a. 27 (2) (whm|y,li»Ashi pi 
Md hMhl sw to Ito smatrued M MS tgxtb the of 1^^ 

68ft{ttnMAl9, a«lMdn]s,S«ih^ . . .« 

Sleotids Lptbig Act 1992 mjh 46 Tut e, fte), (tf 99ii(4). tbm 


Nl 
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Local authority ** and local rate ” are defined in the Electric 
Lighting Act, 1882 (k), by reference to a schedule tabulating the 
local authorities for various areas, with their respective local rates (i), 
and containing also certain particulars as to borrowing powers and 
audit (rn). Later legislation has, however, much modified the 
effect of the table, and rendered it in part obsolete. The ** local 
authorities ” for the purposes of the Electric Lighting Acts are 
now as follows : — 

(1) In the City of London and the liberties thereof, the Corpora- 
tion (n) ; 

(2) In the parts of the metropolis which the London County 
Council are authorised to light, that Council (o) ; 

(8) In metropolitan boroughs, the metropolitan borough 
council (p ) ; 

(4) In urban districts (including boroughs whether county 
boroughs or not), the urban authority, i.c., in the case of a borough 
the corporation acting by the council, and in non-inunicipal urban 
districts the district council (q ) ; 

(5) In rural districts, the rural district council (r). 

Electricity ** means electricity, electric current, or any like 

agency («). 

Electric line” means a wire or wires, conductor, or other 
means used for the purpose of convoying, transmitting, or dis- 
tributing electricity with any casing, coating, covering, tube, pipe, 
or insulator inclosing, surrounding, or supporting the same, or 
any part thereof, or any apparatus connected therewith for the 
purpose of conveying, transmitting, or distributing electricity or 
electric currents. 

“Works” means and includes electric lines, and also any 
buildings, machinery, engines, works, matters, or things of what- 
ever description required to supply electricity and to carry into effect 
the object of the undertakers under the Electric Lighting Act, 1882. 


(lotiiiitlons ruit exprossed to be subject to the context. As to the moaning 
of tologrom, see p. 540, 

{k) 45 & 4G Tiot. c. 5(>, s. 31, schedule. The definitions are expressed to apply 
unlOBS the context otherwise requires. 

(2) See pp. 652, 553, 

(m) Seepp. 553, 654, post, 

(n) As successors of the City of London CommiMioners of Sewers ; see City 
of London Sewers Act, 1897 (60 & 61 Viet. c. oxxxiii,}, s. 5. 

(o) As successors of the Metropolitan Board of Works ; see Local Governinent 
Act, 1888 (51 & 52 Viet. c. 41), s. 40, 

( As successors of the administrative vestries and district boards ; see London 
Ooverument Act» 1899 (62 & 63 Viet. c. 14), s. 4. 

(f) See Public Health Aot^ 1875 (38 & 39 Viet. o. 55), ss. 5, 6 ; Loeal 
Government Act, 1894 (56 ft 67 Viet. o. 73), s. 21. The only borough which is 
not now an urb^ disteict under the jurisdiction of the corporation as urban 
authority is Folkestone. See title Local Goverkmsnt. 

(r) As successors of the rural sanitary authorities. See Local Oevenment 
Act, 1894 (66 ft 67 Yiot 0^*73), ss. 24, 25. 

(») Sleotrie Lightizig Aci» 1882 (45 ft 46 Yict. c. 66), s. 32. In the Eleotrio 
hting (Clauses} Ao^ 1899 (92 ft 63 Viet o. 19), Provisional Ofdeii, the Bo^ 
' » reflations etc.» ths^axpression “ energy ** (for the defimtioii of whkh 
in the Act ^ 1899 seep. 6d9fport) or •• electrical enetn is used in prefsmtoe to 
elaotricity, having doubtless been deemed more soienufio. 



Part II, — Definitions. 

•* Company ’* means any body of persons corporate or anincor- 
porate. 

" Lands Glauses Acts is defined as meaning the Lands Glauses 
Consolidation Acts, 1845, 1860, and 1869 (!)• To these the Lands 
Glauses (Umpire) Act, 1883 (a), and the Lands Clauses (Taxation of 
Costs) Act, 1895 (5), must now be added. 

Street ” includes any square, court, alley, highway, lane, road, 
thoroughfare, or public passage, or place, within the area in which 
the undertakers are authorised to supply electricity by the Electric 
Lighting Act, 1882, or by any licence. Order, or special Act (c). 

** Telegram *’ has the same meaning as in the Telegraph Act, 
1869(d). 

The definitions of “ electricity,” “electric lino," “ works,” “ com* 
pany," “ Lands Clauses Acts," “ street ” and *‘ telegram ” (r) are 
expressed to apply unless the context otherwise requires (/ ). 

“ The undertakers ” is in effect defined as moaning a local 
authority, company, or person authorised by the Electric Lighting 
Act, 1882, or by any Provisional Order or licohce granted under that 
Act, or by any special Act passed after that Act to supply electricity 
in any area. 

And the expression “ licence. Order, or special Act ” is defined as 
including every such licence, Order, or special Act (ff), ^ 

1098 . The Electric Lighting (Clauses) Act, 1899 (h), defines the 
“ Electric Lighti)}g Acts ” as meaning the Electric Lighting Acts, 
1882 and 1888 (i) ; but the expression must now ap]>arently be 
construed as including also the Electric Lighting Act, 1909 (j). 

And the schedule to the Act of 1899 (k), after in effect detoing 
“ principal Act ” as meaning collectively the Electric Lighting Acts 
and the Acts and parts of Acts incorporated therewith (1), provides 


(<) 8 & e Viet. c. 18 : 23 & 24 Viet. c. 106 ; 33 & 33 Viet. o. 18. 

(а) 46 & 47 Viet. c. 16. 

(б) 68 & 69 Viet, c. 11. 

(c) This deiiDition iR practically identical with those in tho Glasworks CHausos 
Act, 1847 (10 & 11 Vict. c. 16), s. 3, and the Waterworlm Clauses Act, 1847 
(Id A 11 Viot. a 17), 8. 3 ; and there are more or less similar definitions in many 
other Acts, e.a., the I^lblic Health Act, 1876 (38 & 3!> Vict. o. 66), 8. 4, and the 
Metropolis Management Act, 1866 (18 & Vict. o. 120), 8. 260. Por tho 
numeious cases decided on such definitions generally, see title lIionwAYS, 
SinSKTS AND Bridges. In Maddorh v. WulUmy Local Board (1886), 66 
L. J. (q. n.) 267, an open tract of seashore between high-water mark and 
inclosed land was held not to be a street for the purposes of the Oasworks 
Clauses Act, 1847 (10 & 11 Vict. o. 16). 

(d) 32 & 33 Vict. o. 73, s. 3. See title Tetjeoeafub aivd Telbfbones. Tho 
expression includes a telephone message (A.-O. v. EdUon Tdeplume Co, cjf 
London, Ltd. (1880), 6 Q. B. D. 244). 

(e) OontainM in tiie i^eobio Lighting Act, 1882 (46 & 46 Vict. c. 66), s. 32, 

(/) /wa. 

(e) lUd., a 2. 

19,s. 1. 

46 A 46 Vict. e. 66; 61 A 62 e. 12. 

9 Bdw. 7, 0 . 84. See note (a), n. 642, ante. 

ISectrie lighting (dansM) Aot> 1890 (62 A Tict. «. 11^, edudnle^ 


. ^ The enaotments inootpeiafed with Hie Electric Lt 
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that the several vorde, terme, and expressipuB to whidi by Ute 
principal Act meanings are assigned shall, in the seh^ole, haw 
the same respective meanings, subject to the following specud 
definitions : — 

Special Order” means any Provisional Order made h;^ the 
Board of Trade under the principal Act with which the provisions 
of the schedule are incorporated, and includes those provisions as 
so incorporated (m). 

” Energy ” means electrical energy, and for the porposes of 
applying the provisions of the principal Act to the special Order 
electrical energy is to be deemed to be an agency within the 
meaning of “ electricity ” as defined in the Electric Lighting Act« 
1882 (n). 

“ Power ” means electrical power or the rate per unit of time at 
which energy is supplied. 

“ Main ” means any electric line which may be laid down by the 
undertakers in any street or public place, and through which energy 
may be supplied or intended to be supplied by the undertakers for 
the purposes of general supply. 

“Service line” means any electric line through which energy 
may be 8U[)plied or intended to be supplied by the undertakers to 
a consumer either from any main or directly firom the premises of 
the undertakers. 

“ distributing main ” means the portion of any main u'hich is 
used for the purpose of giving origin to service lines for the purposes 
of general supply. 

“General supply” means the general supply of energy to 
ordinary consumers, and includes, unless otherwise specially agreed 
with the local authority, the general supply of energy to the public 
lamps, where the local authority are not themselves the under- 
takers, but does not include the supply of energy to any one or 
more particular customers under special agreement (o). 

“ Area of supply ” means the area within which the undertakers 
are, for the time being, authorised to supply energy under the 
special Order. 

“County council” means the county council of the county -in 
which the area of supply is situated. 

“ Consumer ” means any body or person supplied or entitled to 
be supplied with energy by the nndertakers. 

“Consumer’s terminals” means the ends of the electric lines 


Clauses Acts, 1847 and 1871 (10 & 11 yi<^. o. IS; 34 & Sfi Tict. o. 41). 
S«s note (A), p, 673. po*t. 

(»»), The schedule to 3ke Act of 1800 may be meorporated with a 
Oraer or qweial Act mtber in whole or in part. Hence cefeipnoes in it to- 
Tisme of the “nteoial Older” may in tiba ceee of one nndertehjag. hare to m 
interpreted as Tefeienoss to provisions in the schedule itself, while m Iheoase of 
another undertakiiw they may hare to be intoipreted os raferenoai to jowrialMw 
in the Provisional Orasr or special Act. 

(<*} For the definition elsotruu^ ” in -the Aot ol 1883 (4ft 4t> 4ft A ftft), 

•.^32, see p. 548, ant*. Th^ wSOWf m fhepnseat stotool jEiiiOirlBdMftfth* iw 
dlfmeuoe far piaotictd jfivpom in meaning betweim mnillla' 

tbsAriof l8flSand “aneigy” Musedinthe AetdflSM.' V 

^ Ordinary onunim^^,^ “specisl osa fl4 ||ft» 



PiRT n.~>Dsrnrmaini. - 


m 


ritwte upon any oionianMr’s pr^isef* aul tMtongiog to him, at 
iirhioh the sopjAy ia delivered from the eerviee Ikies.. 

. ** Telegrapme line," when used with reqieot to any telegraphiQ line 
ol the Postmaster-General, has the some meaning as in the Tele- 
graph Act, 1878 (p), and any each telegraphio tme is to be deemed 
to be injnriously affected where telegrapmc eommonication by meana 
of that line is, whether though indnetion or otherwise, in any 
manner affected. 

“ Railway " includes any tramrood, that is to say any tramway 
other than a tramway as defined by the ensuing definition. 

" Tramway " means any tramway laid along any street. 

A light railway constructed under . thk Xiight Railways Act, 
1896(g), would aK>ear to be a “railway” and not a “tramway" 
for the purposes of these definitions, even though laid in a street 
and physically indistinguishable from an ordinary tramway (r). 

“ Daily penalty ’’ means a penalty for each day on which any 
offence is continued after conviction therefor. 

“ Board of Trade regulations " means any regulations or condi- 
tions affecting the undertaking made by the Board of Trade under 
the principal Act or the special Order, for securing the safety of 
the public or for insuring a proper and sufficient supply of 
ener^(*). 

“ Deposited map " means the map of the area of supnly deposited 
at the Board of Trade by the undertakers together with the special 
Order, and signed- by an assistant secretary to the Board of 
Trade (t). 

“ Plan ” means a plan drawn to a horizontal scale of at least pne 
inch to eighty-eight feet, and where possible a section drawn to th>« 
same horizontal scale as the plan and to a vortical scale of at least 
one inch to eleven feet, or to such other scale as the Board of Trado 
may approve of for both plan and section, together with such detail 
plan and sections as may bo necessary. 

Besides containing the foregoing definitions (a), the schedule to 
the Electric Lighting (Glauses) Act, 1899, in effect defines the 
expression “ the undertakers ’’ as meaning the authority, company, 
or other person named for that purpose m the special Order, sub- 
ject, however, to a provision that if ^vhore the undertakers are not 
the local authority) the undertaking •or any part of it is at any 
time purchased by the local authority in accordance with the special 
Order or the principal Act, the local authority shall from the dato 
an which the puridiase takes effect be the undertakers in relation to 
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(p) 41 ft 42 Viot. Q. 76, 0. 2. See title TsxjBOBarus and Telbpuokbs. 

( g) 69 ft 60 Yioi o. 46. See title Tbahwats and Light Eailways. 

, M See WakeJIeld Oorpof^on r, Wuktfidd and DiHrid Light Bailway 
fl^l A. 0. 283 ; ▼; Y&rkthiH {WodlM District) Electric Tramufagst 

119071 2 K. B. 991. Compare Thomten UrhoA Oamdl v, Blackpool and EheUwooi 
Tramtoad Oa; lim] A. 0. 254. 

(a) See p. 646. cp»6a 

(l) Thedepomiof eo^iamw iereqi^^ tlie Boarft of {FjRute 

to p. 659, |iM} suidle tile Aot, 1552 <46 ft 

^ Ylet. 0. 66)» s. 6. / 

’ : lii) AS ef lAixSx are contained ^a i; 1 io{ the schedule to tiiMt Meoll^ tdghii 
ft 63 Viet c. 19> 
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the undertaking or part thereof for the porposee of the speoud 
Order in lieu of the pereons named therein as ondertakere (b), 

1099. The Electric Lighting Act, 1909 (c), contains the following 
general definitions, all expressed to apply unless the context 
otherwise requires: — 

"Provisional Order” means a Provisional Order under the 
Electrio Lighting Acts. 

“Electrio Lighting Acts” means, as regards England, the 
Electric Lighting Acts, 1882 and 1888 (d). 

“ Authorised " means authorised by Act of Parliament or Pro- 
visional Order. ^ 

“Area of supply "moans'* any area within which any local 
authority, company, or person is authorised to supply electricity. 

“ Undertakers ” means any local authority, company, or person 
authorised to supply electricity to whom the Electric Lighting Acts 
apply. 

“ Hoad ” includes any street as defined by the Electrio Lighting 
Act, 1882 («). 

“Generating station” includes any station for generating, 
transforming, converting, or distributing electricity. 

“ To supply electricity in bulk ” means to supply electricity — 

(a) ' to any local authority, company, or person authorised to 
distribute electricity to be used for the purposes of distribution ; or 

(b) to any local authority authorised by any general or special Act 
to undertake or contract for the lighting of streets, bridges, or public 
places, to be used for the purposes of lighting streets, bridges, and 
public places. 


Part III. — Receipts and Expenditure of 

Local Authorities. 

1100 . Expenses incurred by a local authority under the Electrio 
Lighting Acts, and not otherwise provided for, including expenses 
in connection with obtaining, or opposing the obtaining of, a licence. 
Order, or special Act under the Acts, may be defrayed out of the 
“ local rate " ; and the local authority may cause the necessary 
rates to be levied (/). 

The “local rates” of the various local authorities are at the 
pxesent time the following {g ) : — 

<in the case of the Corporation of the City of London, the 
general rate (k). 

'() Electric Lighting (Olsuses) Act, 1809 (82 & 63 Yiot. o. 19), schedule, a. 2. 

c) 9 Edw. 7, 0 . 34, s. 25. 

’d) 46 & 46 vict. o. 66 ; 61 & 62 Viet o. 12. 8te note (a), p. 642, onW. 

(<) Ste p. 649, anU. . 

(/ ) Electrio Lighting Aot, 1882 (<16 A 46 Tint. o. 66), e. 7, 

{g) See ibid., a. 31, iutedule. And see p. 646, ante, whan the de fl niticiai of 
“ local Fate ” is referred to. 

See dtj of Loud<H}^iuoa of Pariahea) Aot, 1907 (7 Edw. 7. «. ad.). 
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In the case of the London County Ooaneili the ooonty rate (i). 

In the ease of a metropolitan borough eonncil, the generu 
rsie<A}. 

In the case of an urban authority, the fond or rate applicable 
to the general purposes of the Public Health Act, 1876 (t.e., usually 
the ^enerid district rate), in the district, or any other fond or rate 
applicable to lighting under any local Act (1). 

In the ease of a rural district council, the rate or rates out 
of which special expenses in respect of the contributory place or 
places comprised within the area of supply are payable under the 
Public Health Act, 1875, t.«., what is called the special sanitary rate, 
though in the case of small amounts someliiies the poor rate or a 
like rate (m). 

llOL Local authorities airti^rised to supply electricity by licence, 
Order, or special Act, have the following borrowing powers under the 
Electric Lighting Act, 1882(n). 

(1) A metropolitan borough council may borrow with the consent 
of the London County Council (or of the Local Government Board 
on appeal from that council (o)), subject to the provisions and 
restrictions with respect to borrowing and the repayment of loans 
contained in ss. 183 to 191 (both inclusive) of the Metropolis 
Management Act, 1855 (p), on the security of the local rate. , 

(2) An urban authority may borrow with the consent of the 
Local Government Board, subject to the provisions and restrictions 
with respect to borrowing and repayment of loans contained in 
88. 233, 234, and 236 to 239 (both inclusive) of the Public Health 
Act, 1875 (g), on the security of the local rate and any property 
of the authority. 

(3) A rural district council may borrow with the consent of the 
Local Government Board, subject to the provisions and restrictions 
with respect to borrowing and repayment of loans contained in 


(j) See Local Govorninont Act, 1888 (51 & 62 Viet o. 41), sa. 40, 68. 

(k) Soe London OoTomment Act, 1 899 (62 & 63 Vic., c. 1 4), sa. 4, 10. And see 
the liondon (Uating) Stiheme, 1001, made under the laat cited Act (Statutory Bulca 
and Orders Beviaed, Vol. Vlll., London County, p. 8-1). Fornerly when the 
administrative vestriea and diatrict boards were tho local authorities under the 
Electric Lighting Acts their expenses as such were, under the Blectrio Lighting 
Act, 1882 (46 & 46 Viet. c. 66), ss. 7, 31 , and schedule, defrayed out of the lighting 
rate or other fund or rate apphcahle to lighting ; and this circumstance is still of 
imno^nce in connection with tho preservation of existing exemptions from 
ligntiag rate under s. 10 of the London Qovenimont Act, 1899 (62 & 63 Viet. 
0. 14), and the scheme above cited. See titles Methopous ; Bates Aim Batino. 

2 See BubUc Uealth Act, 1875 (38 & 39 Viet. c. 66), ss. 207, 208. Ant see 
a Looai. OovrBBKHENT ; Bates and Batinq. 


See Public Health Act, 1876 (38 & 39 Viet. c. 66), as. 220, 
Government Act, 1894 (66 & 67 Viet. c. 73), aa. 26, 29. And ace titles 
Looai. Goveekhent ; Bates ako Batxmo. 

(«} 46 & 46 Viet. c. 66, s. 6, schedule. The borrowir^ powers conferred by 
s. 8 do not . extend to the Corporation of the City of London or the Jjondon 
County Council. 

fo) London Government Act, 1899 (62 t 63 Viet. c. 14), s. 4 (1). 

Ip) 18 & 19 Viet. c. 120. As to the borrowing powers ol metropolitan 
borough councils, see title Meteopoi is. 

%) 86 & 89 Viet. 0 . 66. As to tbe borrowing of money uadet this Act, 
fW title Looai. OovEBmcBirr. 
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Bleotaio LKXiiiiNa iKD Pomm. 

Ml. 288. 284, and 286 to 289 (boSi iadiuiTe) of the Pofalio SEealtb 
Act, 1875 (r), on tiie security of tiie loeal rate. - 

Money so borrowed is to be deemed to be borrowed under the 
enactments Babject to the provisuma utd zestrictioin of whicdi it 
is borrowed (*). 

As an alternative, moneys borrowed by a local authority under 
the above-mentioned powers of the Electric Lifting Act, 1882, may 
be borrowed in the manner provided by the Local Loans Act, 
1875 (t), and in construing that Aot for this purpose ** proamibed 
means prescribed by the authority whose consent is required to the 
borrowing, i.e., the Local Government Board or the London County 
Council, as the case 

1102. As a further alternative, where any authority is authorised 
by any Act to raise money which they may be empowered to borrow 
for certain purposes by the issue of corporation or other stooh, 
any money which they may be authorised to borrow under Oie 
above-mentioned powers of the Electric Lighting Act, 1882, may be 
raised by the issue of such stock (tt). 

1103. Money borrowed under the Electric Lighting Acts is not to 
be reckoned as part of the total debt of a local authority for the 
purpose of any limitation on borrowing under the enactments 
relating to borrowing by the local authority (v). 

1104. The borrowing powers conferred on local authorities by the 
Electric Lighting Act, 1882 , arc expressed to apply only where the 
local authority are authorised to supply electricity (w), and it is 
accordingly very doubtful whether they extend to borrowing for 
tlio purchase of an existing undertaking (x). 

1105. The accounts of local authorities in relation to receipts and 
expenditure under the Electric Lighting Acts, or any lioenro, Order, 
or special Act, are subject to audit like their other accounts (a). 


(f) 38 & 30 Viot a 56 ; BOO note (g), p. 653, antt. 

(a) ISlectrio Lighting Aot, 1882 (45 & 46 Viet. o. 66), a 8 ; but see tbs EDoAtrio 
Lighting Aot, 1809 (9 £dw. 7; e. 34), kfll. . 

(t) 38 & 89 Viot. 0. 83. 

(u) Blectrio Lif^ting Aob 1883 (45 & 46 Viet a 56), a 8. The {dtetmativs 
method of bonrovmg imder the Low lioans Act is expressed to be nten to the 
local authority of any district to whose district that Act extends. But the A<A 
eppoers to apply to all looal authorities within the meaning of the Aet ol 188S. 
As to the Local Ixwne Aot genmuUy, see title Looai. Oo vBBWimr T. - ■ 

(lA Kleotrio Lighting Act, 1909 (9 Edw. 7, a 34), a 21. 

TUQ Eteotrio L^hting Aot, 1883 (45 A 46 Viot o. 56), a 8. 

(s) For an instance in wUoh difflcultiea ooourred as to honowiag by a teeal 
authority for the purchase of an existing undertaking, whichihey wereiequiied 
to pnnduMe by an Aet oonfirtning a Provisional Orderi but eontexiiBgnosmoial 
bonowing powers on the aubhonty, see iltinpdUan SMrie Ca^ XMk 

8t. itaryMme CbiporofAmCUOS), 67 J. P. 882 ; and see, ftw tether piwsndlngS 
in the ease (1904), 2 L. Q. B. 419. The autiiority were subsequently pteu uw 
necessary borrowing powerby special Aot (4 Edw. 7, a xli)« 

(a) Electric Lkhtind Aot, 4882 (46 A 40 Viot o. 66), a<-8^ adisdalo ; Publio 
Hwth Act, 1876 (38 A 39Tict a 66), sa 246, 247; Jtanie^ Ocs n ier a ieBS 
.Aot, 1882 (46 A 46 VicAo^, *a26, 27, 242; Isroal GovoiteMkt.'>A^'#» 
(61 A 68 Viot a 41), a 71 jXOoal OoTonimoht Asti 1524 (66 A 67 
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1106. The Elactrio Lighting Aots do not Ib^selTos wovido (or 
the a]^»fioation o( the reoeipte of the loe*I evthwitjf. Troviiiona 
to the following effaot, for the application of the receipts of a loud 
authority where they are the ondertakere, are» however, contained 
in the e^edole to the Electric Lighi^ (Olattsea) Act, 1899 Qi) 

All receipts of the local anthcrity, except borrowed moneyi 
money arising from the disposal of lands, and other capital money, 
are to be applied by them — 

In |>ayment of certain corrent expenses, inclading working and 
establishment expenses and cost of maintenance. 

In payment of the interest on money borrowed for electricity 
purposes. 

In providing instalments or sinking fund in respect of moneys 
borrowed for electricity purposes. 

In payment of all other expenses of executing the special Order, 
not being expenses properly chargeable to capital. 

In providing a reserve fund, if the local authority think fit, 
by setting aside such money as they think reasonable, _ duly 
investing it, and accumulating it at compound interest, until the 
fund amounts to one-tenth of the aggregate capital expenditure on 
the undertaking. 

The reserve fund is applicable to answer deficiencies in incom^ 
or to meet extraordinary claims or demands ; and if the fund ns 
reduced it may be again restored to the prescribed lunit. 

The net surplus remaining in any year and the annual proceeds 
ot the reserve fund when amounting to the prescribed limit, are to ' 
lie carried to the credit of the local rate, or, at the option of the 
local authority, to be applied to the improvement of their district, 
or in reduction of the capital borrowed for electricity purposes. 

If, however, the surplus in any year exceeds 5 per cent, per : 
annum upon the aggregate capital expenditure on the undertaking, * 
the local authority must make reductions in their charges wbicli 
will in their judgment reduce the surplus to that maximum rate 
of profit (c). 

A deficiency of income in any year not answered out of the : 
reserve fond is payable out of the local rate. ‘ 

Moneys arising from the disposal ot lands and other capital ] 
moneys received by the local antbority in respect of the under* < 
taking are to be applied in redaction of the capital moneys ' 
boftowed for (1) electricity purposes, and (2) other than electricity 
purposes. 


aadlmK 

Looil 

Auttuntim, 

AppUofttitm 
of rmipti 
of local 
anthoritlcis 
Income. 


Boserve tundL 


Application ol 
net garplua. 


Bedactions in 
ebargee. 


Deficiencj of 
income. 

Beoeipte on 

capital 

account. 


n. dS; IjondoA QoTenuncait Act, 1899 (62 & 6$ Yict. c. 14), a. 14. See titlee 
ZjOOAJ^ (}OYB9|nUfiNT ; MjlQ1t07OIA8. 

A) 69 A 63 Viet. e. 19i e. 7. Sbmlar provisione in ibe ProTieiemftI 

Older or iQ>ecia.l Act ero geiMmUy epplioablo wlim the Act ol 1899 doee iu4 
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Part IV. — Grant of Provisional Order. 

1107. The powers ol the Board of Trade to ^rant Provbional 
Orders conferring powers for the supply of electricity and incidental 
purposes are as follows : — 

The Board may by Provisional Order authorise any local 
authority, company, or person (<i) to supply electricity for any 
public or private purposos, within any area (e), and for such period, 
whether limited or unlimited (/), as the Board think proper (j;). 

The Board may, with the concurrence of the Local Government 
Board, by Provisional Order, make provisions, by the constitution 
of a joint committee or joint board, or otherwise, for the joint 
exercise of powers under the Electric Lighting Acts, 1882 to 1909, 
or any Provisional Order, by two or more local authorities, as 
respects any area of supply consisting of the whole or parts of the 
districts of those authorities ; and any such Provisional Order may 
contain provisions adapting the Acts or any such Provisional 
Order (h) to the case of any committee or board so constituted (i). 


(^/) It is tho practico of tho Board when they grant a Provisional Order to an 
individual or individuala to insert in it clausos making the exercise of its 
powers conditional upon their transfer (o other undertakers. See p. 636, post, 

(e) By the Electric Lighting Act, 1882 (45 & 46 Viet. c. 56), s. 3 (7), os 
ap])liod by tM., s. 4, the grant of a Provisional Order to a local authonty to 
supply electricity within any area, though the same or some part thereof is not 
within their own district, is expressly authorised ; and Orders authorising a local 
authority to supply au outside area ore often granted. 

(/) Provisional Orders are never granted for limited periods. 

(//) Electric Lighting Act, 1882 (45 & 46 Viet. o. 6(5), s. 4. A Provisional 
Order under this section may, by Mcl,, s. 3 (8), ^9), as applied bye. 4, make such 
regulations as to the limits within which ana the conditions under which a 
supply of electricity is to be compulsory or permissive, and for enforcing the 
performance of the undertakers' duties in relation to tho supply, and for the 
revocation of the Provisional Order on the undertakers' failure to perform such 
duties, and generally may contain such regulations and conditions as the Board 
of Trade think expedient, and, in the case of undertakers other than the local 
authority, it may contain provisions for ^citied purposes in connection with 
tho breaking up of streets repairable by the local authority, aud the alteration 
of tho position of pipes and wires other than those of tho undertakers under such 
streets. And the subject-matters lor which it is contemplated that such a 
Provisional Order may provide are fiirther indicated by tdid., s. 6, whereby the 
imdertakcrs are to bo subject to such regulations and conditions as may be 
inserted in any lioence, Order, or special Act with regard, puUing it shortly, to 
(a) the limits within and the conditions under which the Bup]^y is to be compiurory 
or permissive ; (b) securine a regular and efficient siipply ; (c^ seounng the 
safety ol the public ; fd) limitation of prices ; (e) authorising inspeotioii and 
iljqpiiry by the Board of Trade and the local authority ; (f) the enforoement of 
tiie penormanoo ol the undertakers' duties by penalties or otherwise, and the 
revocation of the lioence, Order, or special Act on the failure of the imdsKrtakers to 
exercise their powers ; and (g) other matters. Provisions on all the subjeot- 
mattero of s. 6, except those in heads (b) and (o), are contained in the sohraule 
to t^e Eleotriol^hting (Clauses) Act, 1899 (62 & 63 Viet o. 19), and will be 
found in Provisional CSders not incorporating that schedule* It has never been 
the praoiioe to insert provisions under head (c), nor since 1883^ under head(b), 
in I'rovisional Orders ; these matters ore leit to be dealt with by the Bowd 
el Trade regulations ; see note ( 9 ) p. 645, ante. 

(h) /.e., apparently, any existing Provisional Order the joint exeroiss of 
eowera under which is ittWSDSstion. 

(t) Blootrio Lighting 1909 (9 Edw. 7, e. 34), s. 3. A joint board for ihs 
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The Board may by Provisional Order authorise any local 
anthority, company, or person, who is authorised by the same or Q/tuhUhi/t, 
any previous Provisional Order, or by Act of Parliament, to supply Prw^ifllBi 
electricity in any area, to acquire compulsorily, or to use, for the "I™ 
purpose of a generating station, any land specified in the Order, 
urhether situated within or without the area of supply, and, in the nw of 
case of a local authority, whether situated within or without their 
district (A;). And for the purpose of the acquisition of land * 

authorised to be taken compulsorily under such a Provisional Order, 
the powers of the Lands Glauses Acts relating to the purchase and 
taking of land otherwise than by agreement, and to the entry 
upon lands by the promoters of the undertaking, are made available, 
subject to formal modifications and to a provision extending the 
meaning of land so as to include easements (Z). But the Board 
cannot by Provisional Order authorise the compulsory acquisition ” 
of any land which, at the date of the first publication of the notice "** 
for the Order, belongs to any gas or water undertakers, and is used, 
or authorised to be used, by them for the purposes of their 
undertaking (»))• 

The Board may by Provisional Order authorise aay local Supply to 
authority, company, or person authorisod to supply electricity in 
any area, to supply at any point within that area electricity to, bo 
used for purposes incidental to the working or lighting of any 
railway, tramway, or canal situate partly within and portly without 
that area, other than purposes for which the Board are empowered 
by the Electric Lighting Act, 1909 («), to authorise a supjdy without 
recourse to Provisional Order (o). A body receiving a supply 
under such a Provisional Order are, however, subject to u 
prohibition against using the electricity so as to interfere with 
Government or statutory observatories or laboratories (p). 

The Board, unless they are of opinion that, by reason of the supply in 
character or magnitude of the proposed undertaking, the matter ought 
to be dealt with by private Bill, may by Provisi' nal Order (a) authorise 
any local authority or company to supply electucity in bulk ; (b) pro- 
vide for any supply so authorised being compulsory ; and (c) make 
such other provisions as appear to them necessary for adapting 
the Electric Lighting Acts to any case where a local authority or 
company are authorised to supply electricity in bulk, including the 
application to roads, railways, and tramways along the route along 
whhsb lines are authorised to be laid for the purpose of givii^ the 
supply in bulk, of the provisions of those Acts which authorise or 


carrying ou of an oleotrical and tramway undertakins in the boroughs of 
l^lybridge, llvdo, Mostdey, and Dukinfield is constituted by 1 Edw. 7, o. cxcv. 

(U) Electric Lighting Act, 190ft (ft Edw. 7, o. 34), s. 1 (1). As to the noticee 
cl an apulication for a Proviaonol Order under the section, see note (d), p, 669, 
pest ; aiM as to the necessity for ezpreas authority to use laud for a genemtiiig 
•Utm. seo p. 670, Msf. 

S IM., s. 1 (2). See p. 608, poit. 

Jbid., B. 24. 

(•0 Ls., haulage or tractiou on tho railway, tramway, or oaa a l, and 
viliuleaandTeesriBtoheasedihnrecat; p, 696, port. 
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•nabl* Ute Board to antlsuise the breaking sp od any road* xaSmiy, 
or txWBway. If the Board refoee to grant a PrOTisionaJ Qrdw 
under these po'werB on the ground that the matter ought to be dealt 
wilh by private Bill, then, subject to the Standing Orders of 
Parliament, and subject to provisions for the giving of certain 
ad^tional notices, the notices published and served for tbepm^see 
of the Provisional Order are to be held to have been published rad 
served for the purposes of a private Bill applying for similar 
powers, and the application for the Provisional Order is to be 
treated as a petition for leave to bring in a private BUI (q). 

For the purpose of enabling electricity to be brought into an area 
of supply from a generating station belonging to an^ nndertakers 
situated outside that area, the Board may by Provisional Order 
apply to any roads, raUways, or tramways situated outside that area 
the movisions of the Electric Lighting Acts which authorise, or 
enable the Board to authorise, the breaking up of any road, raUway, 
or tramway, so far as those provisions do not already so appl^ (r). 

Lastly, the Board have certain powers for dealing by Provisional 
Order with the purchase of undertakings by local authorities («). 

1108. A Provisional Order authorising the supply of electricity 
within the district of a local authority by other undertakers must 
not, however, be granted by the Board of Trade, nnleas (except 
where the local authority waive their right to such notice) notice of 
the intended application for thd Order has been duly given to the 
authority on or before July Ist in the year in which the application 
is made; nor must it be granted without the consent of that 
authority, unless the Board, if the consent is refused, are of opinion 
that, having regard to all the circumstances of the case, the 
consent ought to be dispensed with(t). No such notice need, 
however, be given to the local authority of a district iu which it is 
not intended to take power to distribute electricity (u). 

Again, a Provisional Order authorising the brealtiiig np of roada 
outside the area of supply (a) must not be granted except with the 
consent of the local authority in whose district the road is situate, 
unless the Board, if the consent is refused, are of opinion that, 
having regard to all the circumstraceB of the case, the consent 
ought to be dispensed with ((). 

where the Board dispense with the consent of a lodal authority 


(a) Eleotrio LishtinK Act, 1909 (9 Edw. 7, c. 34), a. 4. For speoial lagidatioa 
LthoridmK Bupply in oolk, m. pp. 627—633, 639, pctt. 

M Jbia., s. 8. Proviaioa. for tb. purpow oontmnplatod Ij this swtioii liavo 
Mmaafly been ioMited in tho Aofo oonflnniAs ProTisiooid Qtito.. 


fi*omfly been inauted in tho Aofo oonflnaing ProTisionid Onto.. 

(« Sw pp. 600, 601, pott. 

MBOcrio JaghiiM Ant, 1682 (43 A 46 Viot. o. 36), a. 4; SSeotiio Ijchtiasr 
Aoti 1888 (31 A 32 «. 12), a. 1 ; Electiw lagbSag Act, 1909 (OKw. ^ 

0. 84), s. 9. , . . ' V- 

(«) Meotrio Lighting Act. 1009 (9 Edw. 7. e. S^, «. 0. She mnjsion tiMt 
notice and not be givw to tbo local outboritj seams toifoply'tlialtbabFCoaaettt 
iaaotieqnired. 

(a) B^er the Ebottio L«htng Act, 1900 (9 Edw. 7, (t). 

. (3) Ibid. Obaeanra toitilie caasant rayiit^istiiwtol flis liaesiv a ii & wl ii jr bi 
wboaa ^strtict the road iSi S iNa t a , whatbar tiwy or any ofbnr bodfo. *r tlitDnfnr 
era raqponaible for its ttMntaaaiwa. . : . ■ . 



Fart ot FgovisRMtix^ Ordkr. 

bi iHqr^ tbs above-meitMoiiod cftses tiliey «r« 1o make a ipeoia! 
r^ik to Parliament etatmg their grean48 lot w doing («). 

IQO^. The pzboedure on application for, andoRobjectionaagainat 
ti^e gi^t of, a ProTiaional Order ia regtdatod almost entirely by roles 
issoM by the Board of Trade (d). The passing of a resolution at' a 
special meeting is, however, r^oired by statute in the case of an 
application by a local authority (e). And, in connection with the 
Bill for the confirmation of the Order, com^iance with the Standing 
Orders of Parliament is necessary in addition to the complisaace with 
the rules of the Board (/). 

mo. The Provisional Order must not be granted by the Board of 
Trade until opportunity has been given to all parties interested to 
make representations or objections to the Board with regard to the 
application (g). 

mi. The grant of authority to any undertakers to supply elec* 
tricity within any area by licence or Provisional Order is not m any 
way to hinder or restrict the granting of a licence or Provisional 
Order to the local authority, or to any other company or person 
within the same area (h). 

m2. Where applications for Provisional Orders authorising ,the 
supply of electricity within the district of a local authority are 
received by the Board of Trade from the local authority and other 
applicants, the Board give the preference to the local authority if, 
in the opinion of the Board, no special circumstances exist 
rendering such preference inexpedient (i). 

ms. The Board of Trade will submit to Parliament for con* 
firmation any Provisional Order granted by them under the Electric 
Lighting Acts, 1882 to 1909, but the Order is of no force until it is 
confirmed by Parliament (k). 


(e) Electric Lighting Act, 1868 (61 & 62 Yiot 6. 12), a. 1 ; Eleotrio Lighting 
Act, 1909 (9 Edw. 7, c. 34), Bs. 3. 4 (11 
(d) The Board have power to make rules on the subject, and os to other 
matters arising under the Electric Lighting Acts, under me Electric Lighting 
Act, 1882 (46 & 46 Yict. o. 66), e. 6. And by the Electric Lighting Ac^ 1909 
(9 Edw. 7, 0 . 34), s. 1 (3), the Board ore required to provide, rules under a. 6 
of, the Act of 1882, for noticee to ownere, iMsees, and occupen, and also for 
pnUio notice, in the cue of an application for a Provisional Ord^ authorising 
rile oonnnilsory acqnirition or use of land for a generating station. Buies under 
e. 6 1»e Act of 1882 have, by virtue of that eection, etatut^ force and aro 

to he judicially noticed ; and they ere to be laid before Parliaueut, but their 
validity does not appear to depend on their having been so laid. Bee the Scotch 
case of Htpbwm v. Wilnm (1901), 8 Adam, 602. The mles at present (1910) in 
were usued in September, (StaL B. & 0. Bev., Yol. lY., Electric 

• ":M JB&^\dghting Act, 1882 (46 A 46 Yiet. c. 66), ss. 3 (6), 4. 

See me note appended to the ndee of. the Board of Trade of Beptem b er, 
‘i letoned to innate (^MprK See afa» title PiiBLiAiiBiiT. . 
h Eleoirio IMiiaag Act, im (46 * 46 riot. c. 66),^ 8 (6), 4, 
7i|i[|eehri»Iii§f^i>tigAr^'18tofin'A62 Tret, o 12), a i. ■ .• v' . 

rll^Sie note impended to t^ Cf the Bond of fitodoof- jS^^toitabor, 
, i ttotaendto in note («fl, ttipm. 

W82 (46 A 46Yiet.c>66^ „ 
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Past IT. If ^hile the Bill confirming snj such Order is pending in eitheP 
Great of House of Parliament a petition is presented against any Order 
FroilMonsl comprised therein, the Bill, so far as it relates to that Order, may 
be referred to a select committee, and the petitioner is to be allowed 
Opposition to to appear and oppose as in the ease of a private Bill (2) 

Bfll 


Part V. — Powers and Duties of 

Undertakers. 

Sect. 1. — Introductory, 

introductorj 1114. In the ensuing account of the powers and duties of the 
•xpUnation. undertakers carrying on an electric undertaking it is assumed that 
the undertaking is authorised by a Provisional Order which (as is 
usual in the case of Provisional Orders as to provincial undertakings 
in England confirmed since the passing of the Electric Lighting 
(Clauses) Act, 1899 (a) ) incorporates the whole of the schedule to 
that Act except the clauses applicable to Scotland and Ireland, and 
which contains itself only special provisions of the kind that have 
* been generally inserted in such Provisional Orders. 

The provisions of the Electric Lighting Acts, 1882 to 1909(6), 
to which there will be occasion to refer, are, however, not confined 
to undertakings authorised by Provisional Order, but apply also, 
subject to the provisions of the special Act, to undertakings 
authorised by the special Act(c). The provisions of the schedule to 
the Electric Lighting (Clauses) Act, 1899 (rf), are incorporated not 
only with subsequent Provisional Orders, but subject to the express 
provisions of the special Act, with subsequent special Actr, 
authorising provincial undertakings. And Provisional Orders and 
special Acts not incorporating the schedule to the Act of 1899 in 
general contain provisions practically identical with, or differing 
comparatively little from, provisions in that schedule (c). 


(Z) Electric Lighting Act, 1882 (45 & 4C Viot. c. 5G), b. 4 (3). And see tills 
PAKLtAMEKTT for private Bill procedure. 

! a) 62 & 63 Viot. o. 19. 

bj 45 & 46 Viet. c. 66 ; 61 & 62 Viet. c. 12 ; 9 Edw. 7, c. 34. 
c) See pp. 543, 644, ante. 

d) 62 & 63 Viot. c. 19. As the nresont part of the title is written as an 
account of an undertaking authorisea by a Provisional Order incoiporating the 
sohpdtde to the Aot of 1899, in other words, an undertaking authorised Dj a 
** epj^iol Order *’ within the moaning of that schedule (see p. 550, ante), the 
undertaking is spoken of in the present part of the title as authorisod by ** spe^ 
Order,’* even in dealing with seotions of the Electrio Lighting Acts, although 
these Acts do not use the expression ** sj^ial Order,” bat other and gemerwy 
wider expresrions, snoh os ” ucenoe,” Order,” or ” srocial Aot” In the same 
way the expression **the undertakers” is used in desding with sections of the 
Acts which use other expressions, such as a ** local authority,” company,” or 
**pewn authorised to supply dleotricity.” In oases where the language of a 
section is thus departea however, its scope is indicated in the footnotes. 

(«} like schedule to the Electrio Lighting (Clauses) Aot, 1899 (62 A 63 Viet. c. 
19jj| consists, as has been stSM (p. 644, anto), of provisiotis, genenUissd ht losmt 
Srhi^ had been usual in Orders granted before the Act Dhe lotmenipilpgrsd te 
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CionBeqnently, while the possibility of peculiar legisIatioD affecting 
a particular undertaking must not be lormtten, ^e ensuing account &iti[^"’! ' ^ 

of the powers and duties of the undertakers is in great measure of dnshwf; 
general application in reference to undertakings of a normal 
character. 

Sect. 2. — General Powert and OhligatioM. 

1115. The undertakers may, subject to and in accordance with Oensni 
the provisions and restrictions of the Electric Lighting Acts, and of 

any rules made by the Board of Trade in pursuance thereof, and of 
the special Order (/) authorising or affecting their undertaking, and 
for the purpose of supplying electricity, acquire such lands by 
agreement (^), construct such works (/t), acquire such licences for 
the use of any patented or protected processes, inventions, 
machinery, apparatus, methods, materials, or other things, enter 
into such contracts (i), and generally do all such acts and things as 
may be necessary and incidental to such supply (y). 

1116. In the exercise of the powers in relation to the execution of OompeiiMUm 
works given them by the Electric Lighting Acts or the special totoimagt. 
Order (h, the undertakers must cause as little detriment and incon- 
venience and do as little damage as possible (1), and must make full * 
compensation to all bodies and persons interested for all damage 
sustained by them by reason or in consequence of the exercise of 

such powers (m), the amount and application of such compensation 
in case of difference to be determined by arbitration (n). 

1117. Where a local authority are the undertakers they may Powsrol 

contract with any company or person for the execution and main- to 

tenance of any works needed for the purposes of the authorised 

supply of electricity, or for the supply of electricity within the area 
of supply or any part of it (o). 


such Orders immediately before the Act, and on which *ho Act was founded, bad, 
however, developed gradually ; and many of the provisions of the earlier Orders 
are accordingly lees complete than, and otherwise diverge in detail from, tboae 
of the schedule to the Act of 1 899. 

(/) The words are “ any licence. Order, or epeciol Act authorising or allootiog 
fbeir undertaking." 

(ff) See further, p. 968, poft. 

(h) See further, p. 970, po»t. 

(•) See farther, p. 988, post. 

Ij) Bleotrio Ligating Act, 1682 (49 & 40 Tict. c. 90), e. 10. 
lA) The words are “ any licence, Order, or special Act." 

(f) The provision that the undortakors are to cause as little detriment oto. 
and do os little damage os possible appears to rofer to tho way in which the 
wwks are carried out, and not to limit any discretion which the undertakers 
have as to what works they will carry out. Sue H. r. Eatt and Wett India 
liodu and Birmingham Jimetion Bail. Co, (1893), 2 E. & B. 460, per Lord 
OiAtFBBii, 0.jr., at p. 474 ; Fenwick v. Eaet Lonam Bad. Co. (1879), L. B. 20 
Eq. 944,ywr JrasEL, ILB., at p. 949. 

(m) the powers fox the execution of the works, as distingnijAed from 
fhM for nsmg the works ; see BM/er v. City of London Eledrie Lighting Co., 
[189911 Oh. 287, 0. A. 

(a) msetxio li^lhting Act, 1882 (49 A 46 Tick o. 96), a 17. As to orbitratioo 
mHOK the Aot, seeV 619, poet. 

(o) Ibid., s, U. 
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ms.- The undertakers must nDt» by transfer or othornibi^ difisa 
themselves of any of the powers, rights, or obligations eonfeu^red jitf 
imposed on them by the Electric Lighting Acts, or by tbs spet^ 
Order, otherwise than under and in accordance with a provimon 
contained in a licence, Order, or special Act authorising .such ^ a 
divestiture (p). An agreement by which the undertakers in fact, in 
a practical sense, hand over the control of the undertaking to con* 
tractors is a transfer of the undertakers’ powers witbin .the pro* 
hibitipn, and void accordingly, notwithstanding that it conttdns a 
clause in terms declaring that the agreement is not to be deemed to 
create a relationship between the undertakers and tbe contiractors, 
t^ creation of which is prohibited ( 9 ). 

The undertakers are farther prohibited from purchasing or 
acquiring the undertaking of, or associating themselves with, any 
company or person supplying energy under any licence, Provisional 
Order or special Act, unless the undertakers are authorised . by 
Parliament to do so (r). The prohibition, however, is not to be 
construed as prohibiting the undertakers from taking a supply of 
electricity in bulk from any company or person authorised to ^ve 
such a supply (s). In case of contravention of the prohibition, 
the Board of Trade may, if they think fit, revoke the special 
Order upon such terms as they think just (0* 

m9. It is unlawful for any local authority, company, or person 
other than the undertakers to commence to supply or distribute 
electricity within the area of supply of any undertakers, unless 
authorised by Act of Parliament, or by licence or Provisional Order 
under the Electric Lighting Acts. But the prohibition does not 
prevent any company or person whose business is not primarily 
that of the supply of electric energy to consumers from affording 
a supply to any other company or person. Nor does it prevent any 
company empowered, on November 25th, 1909, by their memorandum 
of association to generate electric energy from affording a supply 


(jp) Electric Lighting Act, 1909 (9 £dw. 7, c. .‘H), e. 14, providing that a 
local authority, company, or person who have obtained a Uoence, Order, or 
special Act for the supjdy of deotticity ” shall not etc. 

{q) Sudhtm/ Oorporathn v. Empirt Eledric Light and Potver Ob., Ltd,, [1905] 3 
Ch. 104, decided under provisions in the Electric Lighting Act, 1882 (45 ft 46 
Viot. o. 56), 8. 11, now repealed and replaced by the Meotrio X^hting Act, 1909 
(9 Edw. 7, 0 . 34), B. 14. Powers for the transfer of an undertaking are be* 
quently inaerted in Provisionad Orden (see pp. 6:i5, 636, pott). Agieerasnts of 
tm oha^ter of that in ike Sudbury oase have in some cases been oonfimed 
W iq>eoial Acts (me ? Edw. 7, 00 . xoi. (Eleotrio Supply Oorpon^oa), ztiz. 
(Bi(dunond, Surrey)). ' 

(r) Eleotrio Ligbrnig (Glauses) Act, 1899 (62 ft 63 Tiot 0 . 19), edbeftole, «. ft 
(<) Eleoteio Lighting Aot, 1909 (9 Edw. 7, c. 34). s. 30, The wotk^ which 
is enkiessed to be enai^ for removing doubts, sa^ks not onljr to the pnABtL 
lion in tJw Elsotrio Lightmg (Clause^ Act (62 ft 63 1 ^. 0. 19), soh^i^ 9 . ft, 
but to other shnilsr prohiHtions. Provisions nznHar to fhoes ot w* aVotion 
have bew mersUyinaOi^ in reo^ Provisioiud Ordos. .. Powm ot ftnitasil 
asdooiationhave bera oonlsn^ on partioular nndertokeis hy npei^legiidaticss 
partiedlarly the metropolitan legidiBBoit asifined |to 


in many cases. See 

619, 620. jfwtt. , 

(ft Electric Lighting fOlaasee) Aot, 1890 (63 ft 63 Vmt. e. 19), SbiMiiijkb «. A 
As to the revocation oi the speoisl Ohrder, eee p. 003, foit. 
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to ft rftOwfty eompBoy for parposes ioetdoatid- k> that oompftfty's 
nsdartiJdiig other than the oonveyanoe ot pablio traffic (u). 

Shot. 8. — Mortgage of Vndertakinffi 

U30. The q>ecial Order does not prevent the undertakers (not 
being a local authority) from borrowing on the security of mort* 
g^es of the undertaking, or render the consent or approval of the 
Board of Trade necessary to the validity or effect of such a 
mortgage* But every such mortgage is to be deemed to comprise 
all purriiase-money which may be paid to the undertakers in the 
event of any sale or transfer of the undertaking or any part of it, 
nnder s. 2 of the Electric Lighting Act, 1888 (i;), or the special 
Order. A mortgage granted by the undertakers is not a charge on 
&e undertaking or any part of it in the event of the undert^ing 
or tiiat part being so sold or transferred ; and every mortgage deed 
granted by the undertakers is to be indorsed with notice to that 
effect (w). 


obagit^& 


UortgBnCl' 

underUiklag. 


Sect. 4. — Reaponsibility oj Undertakers for Nuisance etc. 


1121. As regards injury caused to others in the carrying on of 
the undertaking, the undertakers are in many respects in no better ‘ “ 

position than persons supplying electricity without statutory 
powers would be. 

In the first place, their powers under the special Order are subject 
to a provision that nothing in the special Order shall exonerate SnthoirisB* ”** 
them from any indictment, action, or other proceeding for nuisance nuiMuce. 
in the event of any nuisance being caused or permitted by them (x). 

One result of this enactment is that the undertakers are in some 
eases prevented from justifying the creation of a nuisance in the 
ordinary sense — e.g., by vibration from machinery — even where 
they have powers which, but for the enactment, would have justified 
the nuisance (y). 


(u) Electric Lighting Act, 1909 (9 Bdw. 7, c. 34), a. 23. Tho Bection pi'ovidet 
that “where in any area a local anthnrity. company, or person ia authorised 
to supply electricity under Act of Parliament or under licence or ProTiatonol 
Order, ... it ehw not, after the passing of .this Act, bo lawful for any other 
looal authority, company, or poraon to oomihence to supply or distribute eleo- 
trioity within the same uea,” unless etc. Ihe prohibition would seem to extend 
to esses where sr^ply in any area is authorised after tho Act of 1909, but, in 
such cases, must apparently be confined to a subsequent omnmenoing to supply 
without authority. The Act of 1909 lecoived the royal assent on NovembOT 
SOth, 1909. 

§ 91 ft 62 Tict. 0 . 12, t. 2 ; see p. 600, post. 

1 Electric Lighting (Clauses) Act, 1899 (02 ft 63 Tict. c. 19), schedule, s. 79, 
Ibid., 8. 81. ™ , 

See Bh^erv, Oity of London EUetrie lAokting Co., [1896J 1 Oh. 287, 0, ^ 
WEM« i&e dmnidaat eomnopy were restrained from working a geuerotifig 
Irtotiao soAS t(i oauae a nuusmoei. deoSsion, though turning partly on the 
4naotiQenieqpiivtaMittos.81 lifthesoheditletothe Abtotl699,it({f>f«i,amfiea])lato 
1 defendanhl^ usdnrlakmg, would iqmarenfly have been the some tn tSsmbsenee 
enadmeut, on the groUnd tliat the general powers of «. 10 of the 
iI4dbdiB«A«d,18(B2^6ft46 Virt.fe66), as to whMi,»ea.; 
to whleiM^a w defendants eonld nty os antiioiisrag fito 
Ibtii, to (ib« ereotito of, the gmeMthas ' * ■* 

dfem^ftto Asyhm Biisttvd r. JBitt (if 


.Wnvnnfe. 

^ .. AftOiland 

station, were snAuito «ii^ (eompam 
91), d App. Oto 19ft; Jmpkr v. Londm 
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Brnnui. Another result is that the doctrine (a) under which he who 
BaspMid' employs a dangerous agency does so at his peril applies to the 

bUtty of undertakers as it does to a private individual ; so that in the case 

Under- of an accident caused by their employment of electricity they may 

• be liable even in the absence of negligence {b), notwithstanding the 

* principle that in general those carrying on statutory undertakings 

!1 are liable in such oases only if negligence is proved (c). 

Application of At the same time, some of the powers given to the undertakers 

undoubtedly justify what in the absence of such powers would be a 
tutehtr, ’ nuisance ; for instance, the powers to break up streets (d). 


oftlreotA ^ Tramtcay* Co., [1893] 2 Ch, 588,0. A.). But, where it applies, s. 81 of the schedule 
to the Act of 1899 prevonta undertakers from justifying a nuisance from a 
generating station erected on land which they have special power to acquire 
or utilise for the purpose. In many cases, however, where newer to acquire or 
utilise specified land ^r a generating station has been given oy statute, s. 81 of 
the schedule to the Act of 1899, or any corresponding provision applicable to 
the undertiiking, has been declared inapplicable as regards nuisances caused by 
works of the undertakers on that land, with, in a few cases, the exception of 
nuisances due to particular causes (see p. G30, poaty and compare the metropolitan 
legislation referred to, p. G22, poat). The lioai’d of Traae are enabled by the 
Electric Lighting Act, 1909 (9 Edw. 7, c. 34), s. 1 (see p. 557, ante), to confer 
powers of the kind by Provisional Order. But whether the Board will in any 
case be prepared to frame such a Provisional Order so as to exclude nuisances 
arising from the working of the generating station from the operation of s. 81 
of the schedule to the Electric Lighting (Clauses) Act, 1899 (62 & 63 Viet. c. 19), 
remains to be seen. 

As to the effect of such enactments as s. 81 of the schedule to the Act of 1899, 
sec further, A,-G. v. Gaa Light and Coke Co, (1877), 7 Ch. D. 217 ; Jordeaon v. 
Sutton, Southcoatea and Drypool (Jaa Go,, [1899] 2 Ch. 217, C. A. BatchellerY^ 
Tunh'idge Wells Qua Co, (1901), 84 L. T. 7G5. 

Por oases, turning on the facts, in which proceedings have been taken 
against electrical undertakers in respect of alleged nuisances from generating 
stations, see Colwell v, St, Pancraa Borough Council, [1904] 1 Ch. 707 ; Knight v. 
lale of Wight Electric Light and rower Co, (1904). 73 L. J. (CH.) 299. 

In Demerara Electnc Co, v. White, y907] A. C. 330, P.C,, where, under colonial 
legislation, the company w'ere, on the same date, authorised by au Order to 
supply electricity for all purposes and use it for the purpose of any undertaking, 
and authorised by a licence to operate a tramway undertaking by electno 
power, a clause in the Order preserving the company’s liability for nuisance 
was held to cover nuisances caused in the generation of electricity for the 
purpose of the tramways, though the licence contained no similar clause. 

(a) With regard to this doctrine, known as the doctrine of Rglanda y, Fletcher 
(1868), L. R, 3 H. L. 330 ; 1 Smith, L. C., 11th od., 810; see note (a) on p. 583, 
post, and titles Negligence ; Nuisance. 

(51 Midwood (fe Co., Lid, v. MancheaUr Corporation, [1905] 2 K. B. 597, C. A. 
(c) As to this principle, see titles Negligence; Nuisance. In Solomons v. 
Stepney Borough Council (1905), 69 J. P. 360, where the principle was assumed 
to apply to the undertakers of an electric lighting undertaking, the statutory 
pro^^ons preserving the liability of the undertakers for nuisance and accident 
were not brought to the attention of the court. 

{d) See ^ Komeb, Midwood A Co,, Ltd, y, Manchester CorporaUon, supra. 

Possibly the main powers of the undertaken for interference witn streetf^ being 
derived from s. 12 of the Electric Lighting Act, 1882 (45 & 46 Yiot. a 56), and 
the provisions of Gfasworks Ciau^ Act, 1647 (10 & 11 Yioi o. 15), 
incorporated therewith, and not (like their powers under s. 10 of the Act of 1862) 
being expressed to he subject to the Provisional Order, licence, or special Act, are 
not ccutroUed 1^ s. 81 the schedule to the Electric Xaghting f Clauses) Act, 
(02 & 03 Yiot. c. 19). This explanation waa not suggeeted in Midwood w 
Oo., hid, y, Manchester Corporation, eupra. The powers given by the Qasworks 
Clauses Act, 1847 (10 & 11 Yiot* c. 15), are themselves subject to a section in 
that Act (s. 29), which, howoveri is not incorporated with the Electric lighting 
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Secondly, the undertakers are declared answeraUe for all accidents, 
damages, and injuries happening through the act or default of the BeepilMl*. 
undertakers, or of any person in their employment, by reason of or 
ia consequence of any of the undertakers' works, and are required 
to save harmless all authorities, bodies, and persons by whom any 
street is repairable, and all other authorities, companies, and bodies 

collectively and individually, and their officers and servants, from ^ 

all damages and costs in respect of those accidents, damages, and Undertsken' 
injuries (e). But whether the responsibility thus oast on them 
extends to accidents etc. not due to the negligence of the undertakers 
or of those for whom they are responsible is doubtful (J). 


U22. It is the practice to insert in Acts and Orders authorising Bieoiroijsis. 
the use of electricity for the purposes of traction on railways and 
tramways express provisions dealing with tbe danger to metal gas 
and water pipes, and similar apparatus, from electrolytic action set 
up by electric currents due to the operations of the body working 
the railway or tramway (g). But though clauses dealing with the 
dangermf electrolysis have been inserted in a few special Acts {h), 
there is no general legislation on the matter applicable to under- 
takings under the Electric Lighting Acts (i). 


1123. With a view to the protection of the royal palaces, parks, and 
gardens, museums, and other public buildings, and their conteAts, 

Act, 1882 (45 & 4G Yiot. c, 56), similar to s. 81 of the schedule to the Act of 
1899, As to how fur iiegli pence is nn element in the liability of promoters of a 
gas undertaking for an accident arising out of the exercise of the powers of tlio 
Act of 1847 for interfoiing with streets, see llornhy v. Liverpool XJnitei Outi 
Liyht Go, (1883), 47 J. P. 231, as to which case see further note (o), p. 673, pwt ; 
Ooodaon v. Sunbury (Job Consumera Co,^Ltd, (1896), 76 L, T. 251 ; Price v. South 
Metropolitan Oaa Co. (1895), 65 L, J. (q. b.) 126, in none of which cases, however, 
was s. 29 of the Gasworks Clauses Act, 1847 (10 & 11 Viet, c, 15), considered. 

U) Electric Lighting (Clauses) Act, 1899 (62 & 63 Viot. c. 19), schedule, s. 77. 

(/) In Brockiehurat v. Mancheater^ Bury, Rochdale and Oldham Steam 
Tramways Co, (1886), 17 Q. B. D- 118, a precise^ similar enactment in the 
Tramways Act, 1870 (33 & 34 Viet. o. 78), s. 55, was held not to render 
the tramway promoters liable, in the absence of negligence, for an accident 
caused by a tramcar to a person using the highway. But in Midwood & Co., Ltd, 
V. Mancheaier Corporation, |1905] 2 K. B. 597, 0. A., Matuew, L.J,, 

S sed the opinion that a similar enactment applicable to an eloctrio under- 
rendei'ea the undertakoi's liable in tho case of an explosion and fire 
by their mains apart from negligence, distinguishing the Brocklehurst 
case on the groimd of tne diSeronco in character ^tween a tramway under- 
taking and an electric undertaking. In Dumphy v. Montreal Light, lltat, and 
Power Co,, [1907] A. 0. 454, P. C., whore the defendant company had statutory 
p^ers for the supply of electricity in Montreal, and for that purpose to place 
wires under or over the streets, subject to the proviso that the company should 
be ** responsible for all damages which it may occasion,** it was assumed that 
the company would not be liable for an accident caused by their wires in the 
alraenoe of negligence ; and the j^uts decided were that os the company had 
the statutoiy option of pladng their wires overhead or underground, it could 
not be negl4;eiat on thenr part to sedeot the f onuer alternative, and that a hnd^ 
Wf of a jury that they had b^n negligent in failing to insulate or guard their 
wires could not be sustained in the absence of evidence that such precautions 
would have been efieotual. 

§ See titles Bailwats Am OamazjS ; Tbamwats Aim Lioht Bailwatsl 
8ee, €,g., 3 Bdw. 7, o. eexuv^, s. 34. 

restriotions on the undertoKers as to the earthing of drouite (seep. 567, 
jnmA aoe m genelEal regarded as a soffideut (security against danger froa 
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powers are vested in the Oommissioners of Works toi inspee&g 
any generating station of any undertakers, and ^oMng (snbjeet 
to pronsions for the reference of dispates to arbilaration) wotls to 
be executed and things done by them to secure due consumption 
of smoke, prevent evolution of oxides of sulphur, and genondly 
prevent nuisance (j). 


Sbct. 6. — Area of Bv/pjply. 

1124. The undertakers’ “ area of supply” is always delimited 
by the Provisional Order (k). 

The undertakers may be specially authorised by Provisio^l 
Order or otherwise to supply electricity to a certain extent outside 
their area of supply, and, in connection with such authority, given 
special powers for the breaking up of streets etc. for the purpose of 
constructing and laying down linos and works (1). But unless so 
authorised, the undertakers must not supply energy or, except for the 
purposes of the special Order, erect or lay down any electric lines 
or works beyond the area of supply (?a) otherwise than under the 
authority of Parliament, or under a licence (n) granted^ by the 
Board of Trade (o). This prohibition is not merely against the 
utilisation by the undertakers of their powers under the special 
Ofder for the purpose of supplying energy elsewhere than in the 
area of supply, but is of a general character, so that, for example, 
it prevents a limited liability company who obtain a special Order for 
a given area from supplying energy by private agreement else- 
where (p). The prohibition would be infringed by the supply to a 
consumer at a point within the area of supply of energy to be 
utilised by the consumer outside that o,vea,(q% 


{j) Electrio lighting Act, 1909 (9 Edw. 7, o. 34), 22. The section is 

inn|iplicable to the Iloreefeny Boad station of the Westminster Electric Supply 
Coiporation, Limited. Comparo the mciropolitan legislation referred to, p. 022, 
post. 

{k) Tho Electric Lighting (Clauses) Act, 1899 (62 & 63 Yict. o. 19), schedule, 
0 . 4 (1), jprovides that the area of supply shall be the area named for that 
purpose m the special Order.” 

(/) See pp, 657, 668, awfe; pp. 696, 696, post, 

{m) Though the laying of wires etc. outude the area of supply for the puipoms 
of supply within it is not prohibited, the powers of the Electno lighting Acts 
and of the Electrio Lighting (Clauses) Act, 1899 (62 & 63 Viot. a 1^, for 
breaking up streets etc. are, unless specially extended, confined to the area 

VMM mmn 4.2 5_ 21 _ 


Of 
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BupDly (see pp, 673, 576,po8f). Hence spedal authority is _ 
y whore the undertakers propose to lay wires outside thoif area of supply 
fcKF the purpose of supply within it Such authority may now be giyen oy 
Provisional Order Tsee p. 668, ant^. BatterBea yestry y. Cbuafy of LoHidon 
Btwh Provincial Eiecmc Lij^hiing Od., Lid., [18991 1 Oh. 474, C. A., 

EUdric Light Co. y. Finchley Urlwn Cbifnct^, n903j 2 Ch. 437, 0. A., aiemsteoioos 
in which undertakers mi&x the Electric Lighting Acta have Hneia in 

street outside their area of supply without powers In tlmthAalt uttS Httt^ 
has ensued. As to these oases, and as to interference vKth h%hwi^ tra^out 
atatutcay powers ^nerally,^ see title HtOHWATS, SXRBBts 
(n) No such lioenoe baa been granted. , V 

tUcotric lighting (dauses) Act, 1899 (62 ft 63 ViisI, vO. 

(2), • • . . ^ . . ' - ■ ^ V , if , 

f«) T. Jtfefropeiaa^JB*^ Bufply 
’ (g) 6w Oas LigUand €kA* Gi. r. 3. 

(OQ.) 123, H. L.; y. VTed GlouoBderdiire ^ 
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tile undoriakeM rapid; eserg; oe sraot er ia; dawn cdtootrio 
lines er wires in contr&tention of .prcdnbition, ihe Foiwd nf 
Trade me;, if the; think fit, revcdte ihe specif Order on sooh terns 
as tile; deem jaBt(r). 

SnoT. 6. — System and Mode of 

1125 . The undertakers are authorised, subject to the proTitions 
of the special Order and of the principal Act, to suppl; electric 
energ; within the area of supply, for all public and private pur* 
poses as defined by the Electric Lighting Act, 1682 («), subject to 
conditions to the following effect : — 

The energ; is to be supplied only b; means of some system 
approved in writing by the Board of Trade, and subject to the 
Board’s regulations (t). 

The undertakers must not, without the express consent of the 
Board of Trade, and (except where they are the undertakers) of 
the local authority, place any electric line above ground except 
within premises in the solo occupation or control of the under- 
takers, and except so much of any service line as is necessarily so 
placed for the purpose of supply. And they must not permit any 
part of any circuit to be connected with earth except so far as may 
be necessary for carrying out the provisions of the Board of Trade 
regulations, unless the connection is for the time being approved 
by the Board, with the concurrence of the Postmaster-General, 
and is made in accordance with the conditions, if any, of that 
approval («). 

Sect. 7. — Security for Execution of JVorks. 

1126 . The undertakers, except where they are a local authority, 
must, within a limited time after the commencement of the special 
Order and before exercising their powers for the execution of works, 
satisfy the Board of Trade of their being hi u position to discharge 
their obligations, and also deposit or secure to the satisfaction of 
the Board the sum fixed in that behalf (a). On default of the 
undertakers in these respects the Board, after considering any 
representations of the local authority, may revoke the . special 
Order as to the whole, or with the undertakers’ consent, any part 
of til® are® o* supply (b). 

The sum deposited or secured is to be repaid or released to the 
undertakers in moieties upon certificates that amounts equal to the 
sums to be repaid or released have been expended by them upon 
their works, ox that distributing mains have been duly laid in the 
streets where the undertakers are required to lay such mains within 

' (r) ElocUioliKhtiog(ClataBM)Aat, 1890(62 Yict 0 . 19), schedule, s. i (8). 
Ah te tile remraen M the Older, see 803, |)M<. 

■< hf) 43 A 46 YiitA. «. 36, 8. 3 (3), (<). See p. 347, an<e. 

lij As to the Board of Trade BegiuatioQ% see p. 343, ante. 

' < (w Ipeotrie lij^ting (01atiaito)*A«iw 1899 (62 & 63 Viet. o. 49), sdiednh,*. 10. 

erasequeaCM d! atafliMll Uf the ccAdidons, see s, 88, dftsd ^ 603» 

■Sdir Aato^uvetiiMd Wiiei^ see hud^ p. , 603, port. ^ ‘ 

?<< M.SliAaumis in praetaae medSeni. la the Provisional Qtaeb 
S- the mocation of the seep. C03,p0it. 
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Smr. 7. a limited period, or at Bach earlier dates and by such instalmenta 
Seenitty as may be approved by the Board of Trade. 

toSxeeo* Where the area of siipplj^ comprises districts or parts of districts 
tlon of of two or more local authorities, a separate deposit or security ma^ 
Works. |[)e required as regards each district, and in that case the deposit 
or security is to be repaid or released separately as to each 
district (c). 

Sect. 8. — Acquisition oj Tjand. 

Acquisition ot 1127. The undertakers have power (restricted to a certain extent 
in cases where a local authority are the undertakers (d), but 
unrestricted in other cases) to acquire land, and easements in or 
relating to lands, for the purposes of their undertaking by agree- 
ment («) ; and they may be given powers by Provisional Order for 
the compulsory acquisition of land, and easements in or relating to 
land, for the purpose of a generating station (/). And the powers 
of the Lands Glauses Acts Ig) are made available to the undertakers 
accordingly (/<). 

(c) Electric Lighting (Clauses) Act, 1899 (G2 & 63 Viet. o. 19), schedule, s. 5. 
There is no express provision as to the application of the deposit or secured 
sum in oases where it is not repaid or released to the undertakers, except in the 
event of the revocation of the Order. See p. 604, post 
id) See p. 669, post 

(e) Electric Li^^ting Act, 1882 (45 & 46 Viet. c. 56), s. 10. See p. 561, ante* 
The Electric Lighting (Clauses) Act, 1899 (62 & 63 Viet. o. 19), contains no 
provisions with regard to the acquisition of land by undertakers other than a 
local authority. 

I/) Electric Lighting Act, 1909 (9 Edw. 7, o. 34), s. 1. See p. 557, ante, 

\g) The Lands Clauses Acts, “except the enactments with respect to the 
piu'chase and taking of lands otherwise than by agreement, and except the 
enactments with respect to the entry upon lands by tho i)romoters of the under- 
taking,” are incorporated with tho Electric Lighting Act, 1882 (45 & 46 Viet. 
0 . 66b by B. 12 of that Act. And ly the Electric Lighting Act, 1909 (9 Edw. 7, 
0. 34), 8. 1 , the provisions of the Lands Clauses Acts relating to the matters 
mentioned in the above exception are, for tho purpose of the acquisition of land 
under a Provisional Order granted under that section, incorporated with the 
Electric Lighting Acts as w^l as the provisions already so incorporated by the 
Act of 1882. In the provisions of the Lauds Clauses Acts as incorporate by 
tho Act of 1882, “ the special Act ” means the Electric Lighting Acts inclusive 
of any licenoo, Oi'dor, or special Act ; ** promoters '* or “ nndertakers ” and 
“the undeiiaking ” respectively mean the undertakers and tho undertaking 
under the Electric Lighting Acta; and “land” includes easements in or 
relating to lands (see the Act of 1882, s. 12b In the provisions of the Lands 
Clauses Acts as incorporated by the Act oi 1909, “ special Act** means the 
Electric lighting Acts inclusive of any Provisional Order authorising the 
comptilsory acquisition ot land, except that the three years mentioned in the 
Lands Clauses Consoli^tion Act, 1845 (8 & 9 Viot. o. 18), s. 123, is to be cal- 
culated from the passing of the Act oonfirming tho Provisional Order i 
“ promoters ” and “the undertaking” mean respectively the undertakers and 
the undertaking under the Electric Lighting Acts ; and ** la-nd ” includes 
“ easements in or relating to land ” (see the Act of 1909, s. 1 (2), and Sched. L)» 
For the definition of “ Lands Clauses Acts ” in the Act of 1882, see p. 649, afde; 
and as to the Acts generally, see title Comfulsoby Pubohasb of Lafi) AjfB 
OOMFBNSATIOn, Vol. VI., Pp, 1—11 et 

(A) Compulsory powers to the acquisition of land are frequently oonlerred on 
undertsksin by special Act; and such Acts often eMressly empower them to 
acquire a limited quantity of land by agreement in addition to any lands they 
are empowered to acquire compulsorily (see, €.p., the enactments zetored to at 
p. 629«po<f). Such n provision probably, in general, prevent the powers of 
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1128* Where a local authority are the uadertakers they may 
acquire by purchase or on lease and use any lands for the 
purposes of the special Order, and may also use any other lauds 
for the time being vested in or leased by them* but subject as to 
the last-mentioned lands to the approval of the Local Government 
Board, and may dispose of any lands acquired by them under the 
above provisions which may not for the time being be required for 
the purposes of the special Order. But the amount of the land so 
used by them must not at any one time exceed in the whole five 
acres without the consent of the Board of Trade (i). 

The authority must not, however, purchase or acquire for the 
purposes of the special Order ten or more bouses which on Decern-* 
ber 15th preceding the commencement of that Order, or, in the case 
of the transfer of an undertaking to a local authority, preceding 
the date of transfer, were occupied either wholly or partially by 
persons belonging to the ** labouring class as tenants or lodgers, 
or, except with the consent of the Local Government Board, ten 
or more houses which were not so occupied on such December 15th, 
but have been or are subsequently so occupied (J). 

The local authority must not appropriate land acquired by them 
for the purpose of the undertaking to other purposes (&), except 
temporarily and in a manner consistent with the utilisation of the 


tko Elcctiio Lighting Acts from authorising the acquisition by the undertakers of 
more than that limited quantity of land. 

By the Housing of the Working Classes Act, 1903 (3 Edw. 7, c. 39), bs. 3, IC, 
schedule, provisions are made as to the rehousing in certain oases of persons of thu 
working class on tho acquisition of land, under, i/iier alia, powers given, after the 
passing of that Act, by local Act or Provisional Order. Inoso provisions would 
apply in the case of the acquisition of laud by tho undortakors of an eleotrio 
undertaking under a special Act subsequent to the Act of 1903 ; and more or 
loss similar provisions will generally bo found in earlior special Acts giving 
powers for tho acquisition of land. They would ap|)l\ also in the cose of lana 
the compulsory acquisition of which was authonsoef by a Provisional Order 
granted under the Electric Lighting Act, 1909 (9 Edw. 7, o. 34), s. 1. Whether 
they would apply in the case of tho acquisitiou of land by tho undertakers by 
agreement unaor their general powers if the undertaking was aiiihurised by a 
Provisional Order conOrined after the Act of 1903 does not seem clear. In tho 
case of undortakors other than a local authorit 3 ^, the question would apparently 
depend simply upon whether the powers for the acquisition of tho land, though 
depending upon provisions in the Electric Lighting Act, 1882 (46 & 46 Yiot. 
c. 66), could ^ regarded as given by the Provisional Order; but in the ease 
of a local authority the question is further complicated in oonsequenoe of the 
express though apparenuy suporfiuous powers for the acquisition oPland g^ven 
by the Electrio Lighting (Clauses) Act, 1899 (62 & 63 Yiot. o, 19), sohraule, 
s. 8 (1), cited in note («), in/ra. Certain oDligations as to rehousing are 
impoim iu the case of a local authority by s. 8 (2) of the schedule to the Act of 
1899, cited in note (/), infra, 

(i) Lighting (ClauseB} Act, 1899 (62 d: d3 Yict. c. 19), schedule, s. 8 (1). 

The restmtiou as to acreage is as to the land to be used,*’ not as to land to bs 
aoquired. Ah to the acquisition of land by a local authority for a purpose for 
it cannot be used until further authority is obtained, see Warn v» 
tnoafA OcTvoraUon, £189812 Ch. 19|, 0- A. ^ 

(f) fflectric I^hmag (C Han ses ) Aet» 1899 (62 A 63 Yiot. s. 19),sdiedule^ 6*8(2), 
aMeee^.,s.8(3),dMifog^^lal)M9^^ As fo rehonefog 

seedhonote (6) on p. 668, €Hiie* . 

MS Ab-0* V* Faphfpridd Vrbm QomuM^ £1^1 ^ ^ ^*^9 0* A* i and see 
y. Bmwdl J7rhan OoimcH, £1900] 2 Oh. 37L 0. A 
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Bm. 8. land for the purposes of the undertaking when the occasion arises 

Aoffilsitlon unless they have statutory authorify in that behalf (m). 
ofLand. 

Shot. 9. — Generating Stations. 
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1129. The undertakers must not, except with, the consent of the 
Board of Trade, construct a generating station on any land acquired 
by them after March Slst, 1909, unless the construction is authorised 
and the land is specified in a special Act or Provisional Order ; and 
the Board must not give such consent until due notice has been 
given to the local authority of the district in which the land is 
situate, and to owners and lessees of land within 800 yards of the 
land on which the station is to be constructed, and opportunity has 
been given to the local authority, owners, and lessees of stating 
objections. The prohibition does not, however, apply to a station 
for transforming, converting, or distributing electrio energy (n). 

The liabilities of the undertakers as regards nuisances caused by 
the working of generating stations have already been considered (o). 


Gonoral 

powers. 


Specific 

l>owcrs. 


Sect. 10. — Works. 

1130. The general powers of the undertakers tor the execution 
' of •JW'orkfl have been mentioned, and it has boon pointed out that 
these powers arc, mainly at least, of an enabling character (p). 

In addition to their general powers, the undertakers have specific 
powers, which are not exclusively enabling, but to some extent 
authorise what might otherwise bo tortious or illegal (g), for the 
purpose more particularly of enabling them to construct works 
in streets. 


breaking up 1131. The undertakers* powers do not extend to breaking up any 
ofstreetanot street not repairable by the local authority, or any railway or 
tramway (?’), without the consent of the authority, company, or 
lipthority, person by whom the street, railway, or tramway is repairable (s), 

]<idl\vny, or — — 

tramway, (/) v, Teddingimi Urban Couttcil, [1898] 1 Ch. 06. 

(m) E.g,^ under tho Public Health Acts Amendment Act, 1907 (7 Edw. 7, 
0. 56), B. 95. 

Electric Lighting Act, 1909 (9 Edw. 7, o. 34), b. 2. For similar special 
logislation, see pp. 621, 622, 630, iwst. As to tho power to authorise the acrai- 
eition or utilisation of land for a generating station, soo p. 557, anU. The 
Hoard of Trade have issued a memorandum as to procedure on applications lor 
their consent under tho section. 

^o) Bee pp. 663, 664, anU. 

See pp. 561, 563, ante. 

Q) See p. 664, ante, 

M For the dohuitions of y railway” and ” tramway," see p, 651, ante. 

(a) The enactments imposing the restrictions under oonsideration (see note (t»), 
p. 571, post), like other enaetznents referred to later, are drawn aj^arently on the 
assumption that every street is repairable by some authority, body, or jpwson. But 
in general there is no obligation, or at most only a contractual obHgation, to 
repair a street which is not a highway, or which, though dedicated as a nighty, 
has not become repairable by the inhabitants at large. The undertakers’ powers 
ior inteHeriog witu stiieets ars not exercisable in the case df a street wmoh is 
not dedicated without the consent of the owner or occupier of the land (see 
p, 574, jix>sf), so that in reference to such streets the restrictions are com- 
parativmy^ unimportant. But the rights of the underibakers in regard to 
streets which ore .dedicated, but which there is no obligation, or only a con- 
traotusi obligation, to repair, are not clear. It may be that the undertakers 
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nolesa in porsnanoe of special power in ihat behalf inserted in 
the special Order (t) or with the written consent of the Board of 
Trade (u). 

The Board mast not insert such special power in a Provisional 
Order, or to give such consent, until the authority, body, or person 
by whom the street, railway, or tramway is repairable have been 
duly notified and given an opportunity of stating objections (a). 

1132. The undertakers must not place any electric line above 
ground, along, over, or across any street, without the express con- 
sent of the local authority, and the local authority may require the 
undertakers to forthwith remove any electric line placed by them 
contrary to this restriction, or may themselves remove it and 
recover the expenses from the undertakers summarily. Where 
any electric line has been placed above ground by the undertakers 
in any position, a court of summary jurisdiction, upon complaint 
made, if of opinion that the line is or is likely to become dangerous 
to the public safety, may, notwithstanding such consent, order its 
removal by such person and upon such terms as they think fit (6). 


are authorieod to break up such a etroot without consent, or that the street 
should, for the purposes of the restrictions, bo taken as ropairablo by those who 
have control over it so as to bu entitled to repair it. And it may be that the 
question depends upon whether or not there is any contractual obligatidh to 
repair the street. Tramway promoters bound to repair part of a street under 
the Tramways Act, 1870 (33 & 34 Viet. o. 78), s. 28, or similar lepslation, 
appear not to be persons by whom the street is repairable within the enootments 
in question. See Bristol Tramways and Carriaye (Jo, v. National Ttleyhom Co., 
[189912 Oh. 282. 

(t) The Provisional Order generally enumerates streets and frequently also 
railways and tramways which the undertakers may break up without consent. 

(u) The Electric Lighting Act, 1882 (4a & 46 Viet. c. 60), s. 13, provides that 
nothing in that Act or tho enactments incorporated therewith shall authorise 
the undertakers to break up any street not repairable by such local authority 
(meaning, no doubt, merely the local authoiity for thn purposes of tho Electric 
Lighting Acts), or any railway etc., without consent, /'nd the Electric Lighting 
(CJauso^ Act, 1899 (62 & 63 Vict, o. 19), schedule, s. 12 (2h provides that nothing 
in the special Order shall authorise the undertakers to oreak up any street not 
r^airable by “ tho local authority, or any railway etc., without the consent 
either of the authority etc. by whom tho street etc. is repairable, or of the 
Board of Trade under s. 13 of the Act of 1882. One result of the restriction 
is that the undertakers' general powers for breaking up streets do not extend to 
a main road in an administrative county not retained by an urban authority, 
unless duo consent is obtained. As to tlie procodure on applications for oonsont 
under s. 13 of the Act of 1882, see the Hines of tho Board of Trade (referred 
to note (d), p. 559, ante), made under s. 5 of that Act, and a memorandum 
recently (1910) issued by the Board. 

(а) Electric Lighting Act, 1882 {45 & 46 Vict, o. 56), s. 13. 

(б) Ihid., 8. 14, providing that notwithstanding anything in this Act or in 
any Act incorporated therewith, the undertakers shall not be authorised'* 
to place any electric line above ground etc. The section, having regard to 
the ne<^ar way in which it is e»ressed, is jHOSsihly not strictly prohibitory, 
hut it is pniotitwly prohibitory. !l^e Electric Lighting (Olauses) Act, 1899 
(62 & 63 Vict. 0 . 19), schedule, s. 10 (b), prolubits tho phming of wires above 
mund, whether in streets or elsewhere, without consent in any ease of the 
Board of Trade, and also, except where they are the undertakers, ol the local 
authority ?• ^^7, ante). The resfaictions on overhead wires are relaxed in 
the case, of many underfuings tender special Acts (see, the eniuitoLenta 
cited, 630,. posfL The Board ol Trade always insert in a Fn>vi^44»ial Order 
anihodsing an undertaking already in existence as an tmauthorised under- 
taldiig n wuse requiring the xemoval of existing overhead wires (other than 
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UBS. Ho alteration in any ielenaph line of the Postmaetor* 
Glenerdl may be made by the onder^ers except sabjeot to the 
provieione of the Telegraph Act, 1878 («). The undertakers must 
not in the exercise of their powers lay down any electric line or do 
any other work for the supply of electricity whereby any telegraphie 
line of the Postmaster-General is or may be injuriously cmected, 
and before any such electric line is laid down or work is done within 
ten yards of any part of a telegraphic line of the Postmaster-General 
(other than repairs or the laying of connections with mains where 
the direction of the electric lines so laid crosses the line of the Post- 
master-General at right angles at the point of shortest distance and 
continues the same for a distance of six feet on each side of such 
point) the undertakers or their agents must give due notice to the 
Postmaster- General specifying certain particulars, and they must 
(subject to provisions for the reference of disputes to arbitration) 
conform with such reasonable requirements, general or special, as 
may from time to time be made by the Postmaster-General for the 
purpose of preventing any telegraphs of the Postmaster-General 
from being injuriously affected by the work. For the purposes of 
these restrictions a telegraphic line of the Postmaster-General is to 
be deemed to be injuriously affected by a work if telegraphic com- 
munication by means of such line is, whether through induction or 
otherwise, in any manner affected by the work, or by any use made 
of the work. Compliance with the foregoing provisions is secured 
by penalties, subject to a saving for cases of emergency. And 
certain provisions of the Telegraph Act, 1878 {<!), are made applic- 
able with regard to them without prejudice to the operation of the 
I'est of the Act (e). 

Nothing in the special Order is to affect any right or remedy of 
the Postmaster-General under the principal Act or the Telegraph 
Acts, 1863 to 1897 (/) ; and all provisions contained in the special 
Order in favour of the Postmaster-General {g) are to be construed to 
be in addition to and not in modification of the provisions of those 
Acts (A). 

1134. Subject to the foregoing restrictions, and to certain saving 
clauses (t), the undertakers have the following powers for breaking 
np streets etc. under provisions in the Gasworks Glauses Act, 


eervioe lines neoessarilr placed above ground), tmlese the Board consent to flieir 
retention. The Board of Trade legulationa contain special provkions as to 
overhead wires. 

(c) 41 & 4S Viot. e. 76. See note (e), infra. 

(iQ /Wd., M. 2, 7-;-12. 

(a) Hleotrio Lighting Act, 1882 (46 & 46 Yiot. c. 66), a. 26. The Telegraph 
Aot, 1878 (41 ft 42 Viet. c. 76), as to which and tho amending Acte, see title 
Tbuobafhs Aim TEUtraOBBS, containa elaborate provisums for the protection 
of tEdegraphio lines of the IVietmastur-General in oases where work done in the 
executioB of a statutory undertaking of any natnre involves or is lOcely to 
involve the temporary or-peemanent alteration of each lines. 

(/) As to these Acts and the later Telegraph Acts, aee title TbuAOBAras 
AMD TsLSPsromxs. » 

(y) For the provuaons in the Bleotrio Lightiug (Olaases) Aot, 1899 (62 ft 63 
Vm 0 . 19), i^edule, in laVour of the Fostmaster-Oenei^, soo n> ffft, ante, 
pa.. 677, 603, 608, 612, noiA 
/hid, s. 79, 
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1847, iaeorporated with the Eleotrio Li^^tiog Act, 1882 {k), fiiouffh 
the exercise of those powers is in certain respects controlloi by 
provisions in the schedule to the Eleotrio Lighting (Olauses) Act, 
1899 (Z):~ , 

They may, under the superintendence and subject to the 
restrictions and conditions mentioned below, open and break up 
streets and bridges, and sewerSt drains, or tunnels within or under 
streets and bridges, in the area of supply, and lay down and place 
within that area electric lines, conduits, service lines, and other 
works, and from time to time repair, alter, or remove the same, 
and also make sewers for carrying off washings and waste liquids 
arising in making the electricity (m), and for the above purposes 
may remove and use earth and materials in and under such 
streets and bridges ; and they may in such streets erect any pillars, 
lamps, and other works, and do all other acts which they deem 
necessary for supplying electricity to the inhabitants of the area of 
supply, doing as little damage as may be in the execution of their 
powers (h), and making compensation for any damage which may 
be done in the execution of such powers (o). 


(A) The provisiouB of the Gasworks Glauses Act, 1847 (10 & 11 Viet. o. 161, ^ 
** with resj^ot to breaking up streets for the purpose of laying pipes ** (ss. 6^12), * 
together with cortain other clauses of the Aot, and ss. 38 ^42, 46» ana 46 of the 
Gasworks Clauses Act, 1871 (34 & 35 Viet. o. 41), are incorporated with the Eleotrio 
Lighting Act, 1882 (45 & 46 Viot. o. 56), by s. 12 of that Aot, subject as in that 
section mentioned. The iuoorporated olauses of the Acts of 1847 and 1871 
sot out, together with part of s. 12 of the Aot of 1882, in an Appendix to the 
Eloctrio Lighting (Olausos) Act, 1899 (G2 & 63 Viot. o. 19) ; and by s. 11 of the 
schedule to that Act, the provisions of the special Order as to works are to bo in 
addition to, but subject to, those of the Electric Lighting Acts and the Acts 
incorporated therewitn, and in particular those of the Act of 1847 with respoct to 
breaking up streets. By s. 1 2 of the Electric Lighting Act, 1882 (45 & 46 Viet. 

o. 56), the expressions “special Aot,” “undertakers,’* “gas,** “pipe,** “ works,*’ 
and “limits of the special Aot’* coourringiii the ircorporated clauses of the 
Gasworks Clauses Acts are to be constru^ as meaning respectively the Aot 
of 1882, inclusive of any licence, Order, or special Act, the undertakers under 
the Act of 1882, electricity, electric lino, “works,** as defined by the Act of 
1882, and area of supply of the undertakers under the Aot of 1882 ; and (subject 
to an exception wiui reference to s. 40 of the Gasworks Clauses Act, 1871 
(34 & 35 Vict 0. 41)), offences, forfeitures, jfenalties, and damages under the 
mcorporated dausea may be prosecuted and recovered in manner by Hie 
Gasworks dauses Acts respectively ouaoted in relation thereto. For the 
defirlitions of “electricity,** “eleotrio line,** and “works** in the Aot of 1882, 
see p. 548, anU, 

Subject to the provisions of s. 12 of the Act of 1882 the definitions in the 
Gasworks Olauses Acts (see Act of 1847, s. 3; Aot of 1871, s. 4) appear to 
apply to the interpretation of the incorporated clauses though oooumng in 
sections not incorporated (see Fortamouth Corporatum v. Smith (1885), 10 App. 
Oas. S&i^per Lord Blaoxbubit, at p. 371; but see Sale v. FhilUpB, [189fl 1 
Q, B. 349). The definitions are, however, of a formal character, except that 
of ** etceet,” which is in substance identical with that in the Act of 1882 (see 

p, M9, ante), 

(Q S6epp.576cf sa;., 

(m) The existence of mis somewhat inapt jprovision is due to thecinnimstaiioe 
that the legislation is by reference, as explained in note^k), »upra. 

(a) words are “ the powsm hareby or by the special Aot grantaL*^ 

M Gasworks Clauses Act, 1847 (10 ft 11 Yict. c. 15), s. 8. as applied (see 
nei^ ik\r supra)* ^ seems that the oompensation is assessable and recoverable 
before justu;^ nnder the provisions of this Bailways Olauses GbiMDlidation Act, 




m 


Eleotbic LiauTiNa and Foweb. 


fiBOT. 10. 

WorkE. 

Undedlcated 

etreetB. 


Bridges* 


Kestrictlonfl 
on exercise of 
powers for 
breaking up 
streets. 


The foregoing powers (jy) do not, however, extend to the laying 
down or placing of any electric line or other works into, through, 
or against any building, or in any land, not dedicated to public use 
without the consent of the owners and occupiers thereof ; except 
that the undertakers may at any lime enter upon and lay or place any 
new electric line in the place of any existing electric line in any 
land wherein any electric line has been already lawfully laid down 
or placed under statutory authority, and may repair or alter any 
electric line so laid down (g). 

The powers in question, though enabling the undertakers to 
place electric lines or other works in a roaa over a public bridge, 
even in such a position as to be in actual contact with the structure 
of the bridge itself (r)> do not enable them to cut into the structure 
of the bridge (s) ; nor do they justify the undertakers in cutting 
into arches under a street used for cellarage (t). 

1135. The exercise by the undertakers of the powers above 
mentioned is subject to certain restrictions (a). 

1845 (8 & 9 Viefc. c. 20), iiicorporatod witli tlio Act of 1847 bjr s. 40 of that Act 
and applied, for the pui’posos of the provisions of that Act incorporated with 
the Electric Lighting Acts, by the Electric Lighting Act, 1882 (45 & 46 Viet 
c. 50), 8, 12. See not;o(y), p. 610,|3otff. In Hornby Liverpool United Gas Light 
(Jo. (1883), 47 J. P, 231, it was, however, assumed, though without argument on 
llxe point, that compensation under s. 6 of the Act of 1847 is, evon in the case of a 
gas undertaking, rooovorable as unli({uidatod damages in an action. And it was 
there held that the provisions of the section as to coinponsation rendered tho defon* 
dfmts liable in damoffes for injury to a window done by a stone which one of 
their workmen oaused to fly up when opening a street, even on the hypothesis 
that there had been no negligonco on his part. In Fletcher v. Birkenhead 
Corporation^ [1907] 1 K. B. 205, C. A., it was assumed that compensation under 
the Waterworks Clauses Act, 1847 (10 & 11 Viot. c. 17), s. 12, which is silent 
as to the method in which tho compensation is to be assessod, was assossable by 
arbitration, apparently under tho Lands Clauses Consolidation Act, 164.5 (8 & 9 
Viet. c. 18), s. 68. But in that case tho dofendants’ special Act (44 & 45 Viet, 
o. clii.), 8. 2, incorporated the compulsory clauses of tho Lands Clauses Acts 
generally, and not in tho limited way in whicli those clauses are inco^rated 
with the Electric Lighting Acts by the Eloctiic Lighting Act, 1909 (9 Edw. 7 
c. 34), s, 1. And s. 6 of the Waterworks Clauses Act, 1847 (10 & 11 Viet. c. 17), 
contains provisions (to which there is nothing to correspond in the Gasworks 
OlauBOs Act, 1847 (10 & 1 1 Viet. c. 15) ), as to the application of the Lands Clauses 
Consolidation Act, 1845 (8 & 9 Viet c. 18), which might possibly ha eonsti'uod 
as rendoiing tho machinery of that Act applicable with reference to com- 
pensation under s* 12 of tho Waterworks Clauses Act, 1847. 

(p) Tho words are “ nothing herein ” shall authorise the undertakers eta 
(r^) Gasworks Clauses Act, 1847 (10 & 11 Viet, a 15), s. 7, as applied (see 
not^ ()b), p. 573, anif\. For an instance in which the laying of pipes by a gas 
company over a bridge was held to be unauthorised because the road over the 
bridge was not a public highway, seo Taff Vale Bail, Co, v. Pontypridd 
Vrhan DieMct Coxmcil (1905), 69 J. P, 351, In Selby v. Oryetal Palace Cfaa Co, 
(1662^, 4 Do G. F. & J. 246, C. A., an agreement entitling the occupiers of 
promises to the benefit of jprivate roads as if they were pumio roads was held 
to pve them power, as agonist the owner of the soil, to authorise a gas company 
to lay pipes in tho roads for the purpose of supplying tho occupiers with goM, 

(r) Taf Vale Bail. Go. v. Cardiff Oas Light and Coke Oo. (1907), 71 J, P. 
<850. • 

(e) See Glasgow Corporation v. Glasgow and South Western Bail. Oo.^ [1895] 
C. 376* 

i #) Thompson v. Swiderland Gas Co. (1877), 2 Ex. D. 429, 0, A. 
a) There are two sets of reptariotions, one contnined in the provisions of the 



Part V,~Powers and Duties of Undertakers. 

The undertakers must notify the persons under whose control 
the street, bridge, sewer, drain, or tunnel is, of their intentions. 
And (subject to provisions for cases of emergency) the work must 
be done according ' to a plan (which it is for the undertakers to 
submit, and which must afford proper information as to the depth 
etc. at which it is pi\)posed to place the works (6)), approved by 
such persons, or, in case of dispute (arising from a counter 
proposal (c)), determined by justices ; tho persons in question are 
entitled to superintend the "work ; and an order of justices may be 
obtained requiring the undertakers to execute works for guarding 
against interruption of drainage during the execution of works 
interfering with sewers and drains (d). 

They must, with all convenient speed, complete the work for 
W'hich the street, bridge, sewer, drain or tunnel is broken up, and 
fill in the ground and reinstate and make good the road or 
pavement, or tho sower, drain or tunnel, and carry away the 
rubbish occasioned. They must, whilst a road or pavement is 
opened or broken up, cause it to bo fenced and guarded, and duly 
lighted at night. And they must keep tho road or pavement in 
good repair for three months after re2:)lacing it and making it good, 
and for such further time, if any, not exceeding twelve months in 
the whole, as tho soil broken up continues to subside (c), • 

Their duty as regards the reinstatement of a stroot extends to 
taking steps, e.g., by putting in concrete, to secure that the surface 
shall be as good as before the work was done, not only in tlu', 
first instance, but as regards its capacity to remain good(y); and 
they may be liable for an accident duo to subsidence which, 
though occurring after the expiry of their period of responsibility, 
is referable to their negligence in carrying out the work of 
reinstatement (</). 

The observance of the foregoing restrictions and conditions by 
the undertakers is secured by penalties, and ny provisions enabling 
the persons having control of the street, biidge, sewer, drain or 


Qtieworks Clauses Act, 1847 (10 & 11 Viet. c. 16), incorporated with the Elootrio 
Lighting Act, 1882 (46 & 46 Viet. c. 66), as explained in note {k\ p. 673, ante, and 
the other in the schedule to the Eleotric Ligating (Clauses) Act, 1899 (62 & 63 
Viet. c. 19). The two sots of restrictions are not in all respects easily recon- 
cilable with each other. For present purposes attention will bo confined to the 
former ; the latter are mentioned pp. 516 et seq., post^ See also title Gas. Special 
Acts, by which undertakings are authorised, frequently contain further restric- 
tions, particularly in prot^tive clauses inserted at the instance of particular 
county, borough, and district councils. 

(2) See Ecut MoUsey Local Board v. Lambeth Waterworks Co.y [J892] 3 Cli. 
289, 0. A., following Mdgwwre Highway Board y. Colne VaUey Water Co» (1877), 
46 L. J. (oh.) 889. 

(c) Eaxt Molesey Local Board v. Lambeth Waterworks Cb., supra; compare 
JHor^eal Munidj^Uy v. Standard Light and Power Co, (1897), 66 L. J. (p. o.) 
113. 

(d) Gasworks Clauses Acl^ 1847 (10 ft 11 Viet. o. 16), ss. 8, 9, as applied* See 
note {h)y p. 678, ante. See however, Eleotrio Lighting ^Clauses) Act, 1899 (62 ft 
63 Viet. c. 19), s^edule, s. 14, dted in note (/), p. 678, post, 

(a) Gasworks Clauses Act, 1847 (10 ft 11 Viet. o. 15), s. 10, as applied. See 
(ib), p. 573, anie. 

(/) CoenmarcioX Oas Oo, v. Poplar Borough Council (1906), 94 L* T* 222* 

\g) Earilejf y. Boch^ Chrporation, [1908] 2 K* B. 594, 
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8«nr. 10 . tunnel, to execute the work themeelves at the expense of the under* 
Worics. takers in cases of delay or omission on tiie part of the latter (h). 

Farther 1136. The undertakers are given certain further powera^ for 

powen and interference with streets, and are placed under further restrictions 
tTfeeaktog** regard to the exercise of their powers of interference with 
npofatieeta streets, by provisions in the schedule to the Electric Lighting 
(Glauses) Act, 1899 (i). 


Breaking op 
of streets, 
railways, and 
tramways. 


1137. Subject to the provisions of the principal Act and the 
special Order, the undertakers may exercise all or any of the powers 
conferred on them by the principal Act and the special Order, and 
may break up such streets not repairable by the local authority (A), 
and such railways and tramways (if any) as they are specially 
authorised to break up by the special Order, so far as those streets, 
railways, and tramways may for the time being be included in the 
area of supply, and be or be upon land dedicated to public use ; 
but as respects any railway, these powers extend only to such parts 
thereof as pass across or along any highway on the level (1), And 
where the Board of Trade give their consent (r/^to the breaking up 
by the undortakora of any street not repairable l)y the local authority, 
or of any railway or tramway, which they are not specially 
t authorised to break up by the special Order, the provisions of the 
special Order a{)ply to the street, railway, or tramway to which the 
consent relates as if the undertakers had been specially authorised 
to break it up by that Order (a). 


Street boxes. 1138. Subject to the provisions of the principal Act, the special 
Order, and the Board of Trade regulations, the undertakers are 
empowered to construct in streets (b) boxes, including ventilating 


(A) Gasworks Clauses Act, 1847 (10 & 11 Viet. o. 15), as. 11, 12, as applied. 
See note (A), p. 573, an(r. Their liabilitios in penalties do not exempt the 
undoi takers from liability at common law in damages in the case of on accident 
due to negligenco on their part (see Goodson v. Sunhury Gas Oonmmers' Co, 
(1896), 75L. T, 251; compare Qrova v. Wimhorne (Lord), [1898] 2 Q. B. 402, 
C. A. ; Dublin United Tramway » Co,y Ltd, v. Fitzgerald^ [1903J A. 0. 99). As to the 
possibility of tboir being liable apart from negligence, see Midwood Go., 
Ltd, V. Manchester Corporation^ [1905] 2 K, B, 597, 0. A., cited note (d), 
p, 664, ante; and the remarkable case of Jlornhy v. Liverpool United Qaa Light 
Co, (1883), 47 J. P. 231, cited note (o), p. 673, ante, 

(i) 62 & 63 Viet. c. 19. To some extent the proyisions of the sahedule to 
this Act cover over again ground covered by the Electric lighting Acts and 
the incorporated enactments. By s. 1 of the schedule to the Act of 1899 the 
provisions of the schedule are to be construed subject to the provisions of tiie 
pi'iiicipal Act, that is to say, of the Electric Lightuig Acts and the inooinporated 
enactments ; and by s. 11 of the schedule the provisions of the specif Order as 
to works are to bo in addition but subject to those of the principal Act, and 
in particular to those of the Gasworks Clauses Act, 1847 (10 ^ 11 Viot. o. 16), 
wim respect to breaking up streets (see note (d), p. 664, and note (A), p. 673, ante}, 

(A) 8m note (s), p. 670. ante, 

{l) Electric flighting (Glauses) Act, 1899 (62 & 63 Tiot. c. 19), schedule, 
s. 12 (1). And see note P* *"1. 

(m) tinder the Eleotrid liigrhting Act, 1882 (45 dk 46 Viot. c. 66), s. 13« See 
p. 671, ante, 

(а) Eleotzio Lighting (Glauses) Act, 1899 (62 A 63 Viot o. 19), schedule, 
a. 12 (2), 

(б) As the power is subjedtto the principal Act, it does not extend to break- 

ing up, for the of constructing boxes, streets which the undertakers ars 

am otherwise authorised to Iswk up. 

S 
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Apparatus (e), for parposes in connection vitir the supply of energy ; 
but (saTO where we local authority are the undertakers) not above 
ground except with the consent of those by whom the street is 
repairable (d). And tiie undertakers are given certain rights, and 
subjected to certain obligations, as to the construction, maintenance, 
and use of such boxes (c). 

1139. Where the exercise of any of the powers of the undertakers stnot Worka 
in relation to the execution of any works (mcluding the construction 
of boxes) will involve the placing of any works in, under, along, or 
across any street or public bridge, provisions have effect of which 
the following is a summary : — 

The undertakers (except in the case of repairs, renewals, and NoUooa 
amendments involving no alteration in the character or position of 
the works) must give notice of the proposed works to (1) the Post- 
master-General ; (2) the local authority, except where the local 
authority are themselves the undertakers, and except as regards 
streets and bridges repairable by the county council ; and (8) the 
county council wliere the street or bridge is repairable by that council. 

Either the Postmaster-General or the local authority or county 
council, as the case may be, may disapprove of the proposals, in Appiovat 
which case the undertakers may appeal to the Board of Trade. The* 
works are not to be carried out without the approval (which, liow- 
ever, is to be deemed to be given in the absence of due intimation 
of disapproval) both of the Postmaster-General and of the local 
authority or county council, as the case may be, or the approval of 
the Board of Trade on appeal ; but, with such approval, the v/orka 
may he carried out subject to the principal Act and the special 
Order. Breach of these provisions subjects the undertakers to 
liabilities to pay compensatiou, and, subject to provisions for cases 
of emergency, to penalties. The provisions are subject to a saving 


(e) Failure on the part of the nudertakors to provide proper ventilation may 
bo negligence on their part. _ See Solomom y. Stepney Borough Cowvdl (1906), C9 
J. P. 360, with regard to which ace note (c), p. 5C4, ante. 

(d) Electric Lighting (Olauaoe) Act, 1899 (§2 & 63 Viet, a 19), schedule, s. 13 (1). 
And see note («), p. 670, ante. The sub-idotion seems, though expressed os 
an enabling enaotaent, to be really restrictive. See Eaet London WaUrworhe Co. 
f. St. Matthew, Sethn^ Oreen, Veelry (1886), 17 Q. B. D. 476, 0. A. Such a 
box, if constructed of bricks or similar materials, is a '* building stooturo or 
w<nfc ’* in respect of which in London a building notice must be given under 
^ London Euildaig Act, 1894 (57 & 68 Viet. o. ccviii.), s. 146. See County of 
London EUeMe Bupuy Co., Ltd. v. Perhint (1908), 98 L. T. 870, following TFAite. 
ehttpdBomrd of Worker. Oow(lOOl), 84 L.T. 696, and Charitw Orouand Strand 
Electricity Supply Corporation v. Woodthorpe (1903), 88 L. T. 772. Com* 
pare Jferan is Bon, IM. v. Marsland, [1909] 1 K. B. 744 ; London County Council 
V. DUhrkt Surveyore' Aeeodation ahdWiUu, [1909] 2 K. B. 138. 


. (e) Eleotm lasting (COaiueB) Art. 1899 (62 & 63 Yirt. o. 19), sohedule, s. 13 
uiider which it is, inter ma, made Ihe undertakers’ duty to maint^ the 
. motes so m pot to he a sootw of danger, whether by reason of inemiality of 
sur&ce or oSierwise. The ptovirton as to inequality of surforn iaoimbuess 
to prevent the mnncagle of Ifsorev. Lambeth Waterworhe OSa U3$6), 17 
Q. &' B. 462, 0. A., and Thesmpitin v. Brighton Corporation, [18941 f Q. & 332, 


3nci|3e of Moore r. Lambeth WatenoorJu Oo. \ 
Thesmpitin v. Brighton Corporation, [16941 f ( 


»e). 17 

fi. 332, 
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for the liabilities of the undertakers should any telegraphic line ol 
the Postmaster-General be injuriously affected (/). 

1140. Where the exercise of the powers of the undertakers in 
relation to the execution of any works will involve the placing of 
any works in, under, along, or across any street or part of a street 
not repairable by the local authority or by the county council, or 
over or under any railway, tramway, or canal, provisions have effect 
of which the following is a summary ; — 

Tlie undertakers are (except in the case of repairs, renewals, and 
amendments involving no alteration in the character or position of 
tho works) to notify the persons liable to repair the street (< 7 ), or 
entitled to work the railway or tramway, or the owners of the 
canal, as tho case may be, of the proi)osed works. Thereupon tho 
latter may require any question relating to the works or compensa- 
tion in respect thereof to be settled by arbitration, in which case the 
question, unless setllod by agreement, is to be determined by 
arbitration accordingly. In the absence of such requisition, or after 
the settlement of any question arising, as tho case may be, the 
unJeriakors may, upon paying or securing any compensation 
required to be paid or secured, carry out tho works subject to the 
priucii)al Act and tho special Order, in accordance with tho 
‘proposals, or the agreement or the result of the arbitration, as 
tho case may be. The works are to be carried out to the reasonable 
satisfaction of the persons in question. Where the repair, renewal, 
or amendment of existing works will involve interference with a 
railway or tramway, the undertakers, unless it is otherwise agreed, 
or in cases of emergonej^ must notify tho persons entitled to work 
the railway or tramway ; the work is to be done under the superin- 
tendence of the latter, through their officers, and thoir reasonable 
roquirements are to be complied with. Breach of these provisions 
subjects the undertakers to liabilities to pay compensation, and, 
subject to provisions for cases of emergency, to penalties {h). 

1141. Any body or person for the time being liable to repair any 
street or part of a street, or entitled to work any railway or tramway, 
which the undertakers are empowered to break up for the purposes 
of tho special Order, may, if they think fit, serve a notice upon 

(/) Blootric Lighting (OlaiisesJ Act, 1809 (62 & 63 Viet. c. 19), Bohedulo, s. 14. 
Tho section is not, as regards tao rights and powers of the local authority, 
GxpToaely, nor apparently (notwithstanding the provisions of s. 16, as to which 
eoe Vifra) impliedly, confined to streets and bridges repairable by that 
authoi^y. The provinons os to appeal to the Board of Trade are difficult to 
reconcile with those of tho Gasworks Clauses Act, 1847 (10 ^ 11 Viot. 0 . 16), 
s. 9 (see p. 676, an/e), under which disputes os to the method of carrying out 
works in streets oro to bo referred to justices ; see note {<), p« 646, ante; note (A), 
p. 673, ante, 

(y) Sco note («), p. 670, ante, 

(h) Eloctrio Lighting (Clai^) Act, 1S99 (62 & 63 Viot. o. 19), schedule, s.l6. 
The recmiiementa of this section appear to be cumulative with &ose of a. 14, as 
tb which see p. 677, anteii but no provision is made to meet the pc^failily of 
discreiiancy between requiremonte under tho two sections. There is the same 
diffiomty in recondling ^e Imvisions of s. 15 wiih those of the GaswodC’a 
Clauses Act, 1847 (10 & 11 Viol. c. 16), as in the case of a. 14 . See note (/), 
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the andortakers Btating that they desire to exercise or discharge all 
or any part of any of the powers or duties of the undertakei'S at 
therein specified in relation to the breaking up, filling in, reinstating, 
or making good any streets, bridges, sewers, drains, tunnels, or other 
works vested in or under the control of that body or person, and 
may amend or revoke any such notice by anotho: notice similarly 
served. Where such notice is given, provisions come into operation 
of which the effect, unless otherwise agreed, is, shortly, ns follows: — 

The undertakers, where occasion for the exorcise of the specified 
powers arises, must, except in cases of emergency, serve a requisi- 
tion upon the body or person giving the notice requiring them to 
exercise the powers. The latter may then exercise the powers. 
The undertakers are debarred, under penalties, from themselves 
exercising the powers except in cases of emergency or of failure on 
the part of the body or person giving the notice to exorcise them. 
The expenses of the body or person giving the notice in complying 
with the undertakers’ requisition are payable by the undertakers. 
And (save where the local authority are tlie undertakers) the undor- 
takers may be required to give security for the payment of such 
expenses. 

The above provisions, however, do not affect the rights of the 
undertakers to exercise or discharge any powers or duties conferred* 
or imposed on them by the principal Act or the special Order in 
relation totho execution of any works beyond the actual breaking 
up, filling in, reinstating, or making good any such street or part of 
a street, or any such bridges, sowers, drains, tunnels, or other works, 
or railway or tramway, as above mentioned (t). 

Where work is done under the foregoing powers by a body or 
person other than the undertakers, the responsibility for negligence 
in carrying it out rests with the former to the exclusion of the 
undertakers (A;). 

1142. The undertakers are empowered to .dter the position of any 
pipes (except, where the local authority are not themselves the 
undertakers, any pipe forming part of a sewer of the local authority), 
or any wires under any street or place authorised to he broken up 
by them, which may interfere with the •exercise of their powers under 
the Electric Lighting Acts and the enactments incorporated there* 
'wi|h or the special Order ; and any body or person may in like 
manner alter the position of any electric lines or works of the under- 
takers under any such street or place which may interfere with the 
lawful exercise of any powers vested in that body or person in 
relation to that street or place, subject (unless otherwise agreed) to 
provisions of which the following is a summary : — 

Before commencing the alterations the " operators ” (i.e., the body 
or person proposing to effect the alterations) are to notify the 
“oti^ners’* the body or person entitled to the pipes etc. 

(a) Eleotrio Lighting (OIhums) Act, 1890 (62 & 63 Viet & 19), schedule,.*. 16. 

. (in Bee Cnuy v. Stmh M^opol^n Chu Co , (1906); 94 L, T. TM ; and com* 
mM^Barham v. Tptwiek JkeklJotimittfoiuii* (1886), 64 L..T«3d} ▼. 

Ngtt^ham and Bittrkt Wrtmvmgt Oo., Ltd. (1883), IS Q. t$f JUdred r, 

' f0ui SiMropdlitan Tram$ Co., [ISOl) 2 Q. B. 3(tS, O. A..; Samett v, I’ojdar 
CorporatioH, [1901] 2 E. B, 319. 
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proposed to be altered) of the proposed alterations. The owners may 
then serve a requisition on the operators requiring any question 
relating to the works, or to compensation in respect thereof^ to be 
settled by arbitration, whereupon tiie question, unless settled by 
agreement, is to be determined by arbitration accordingly. In the 
absence of such requisition, or after the determination of the 
questions raised by the requisition, if any, the operators, upon 
paying or securing any compensation they may be required to pay 
or secure, may carry out the works in accordance with the pro- 
posals or the agreement or the result of the arbitration, as the case 
may be, subject to the principal Act and the special Order. Before 
the operators are entitled to commence the alterations the owners 
may serve a statement on the operators that they desire to execute 
the alterations themselves. Where such a statement is served the 
operators, when the occasion arises for the execution of the altera- 
tions, must notify the owners requiring them to execute the altera- 
tions, whereupon they may execute them accordingly ; the operators 
are debarred from executing the alterations themselves, except on 
default of the owners ; and the operators must pay the expenses 
incurred by the owners in complying with the notification. Except 
where the local authority are the undertakers, the owners in the 
.statement of their desire to execute the alterations themselves may 
require the operators to give security for payment of the expenses, 
in which case tbe operators cannot requii-e the execution of the 
alterations until they have given such security. Breach of tbe 
provisions subjects the operators to liability to pay compensation, 
and, subject to a saving for cases of emergency, to penalties (J). 

The operators, to the exclusion of the owners, are liable for 
negligence in the execution of the work (in), 

1143. Whore the undertakers require to dig or sink any treucli 
for laying down or constructing any now linos (other than service 


(f) Electric Lighting (Clauses) Act, 1899 (G2 & 63 Viet. c. 19), schedule, s. 17. 
S. 15 of the Electrio Lighting Act, 1882 (45 & 40 Viet. c. 56), provides that, 
subject to the provisions of that Act and of the licence Order or special Act, and 
to any bye-laws made under the Act of 1 882, the undertakers may alter the position 
of pipes or wii es under streets or places authorised to be broken up by them 
which may interfere with their powers under the Act on previously making or 
securing such compensation to the owners of the pipes or wires, and on 
complying with su<m conditions as to the mode of making the altemtionB as 
may, before the commencement of the alterations, be agreed, or in case of 
difference determined in manner prescribed by the licence or Provisional Order, 
or wheie no such manner is prescribed by arbitration ; and the section gives 
correilponding powers to any locm or other public authority, company, or person 
to alter the position of electrio lines or works of the undertakers. It wiU be 
seen that s. 17 of the sohednle to the Act of 1899 in effect repeats s. 15 of the 
Act of 1882 in a more elaborate form, but omitting the reference to the bye-laws 
of the local authority. The omismon is doubtless due to the drcumstauce tlmt 
such bye-laws are not in nrootioe made (see p. 546. ante). There appears 
to no obligation on a loosl' atithority to enercim their power ot alteriiig tlw 
position of works of the undsrtakem in order to protect them from ndc of 
to which they are ei^poeed in consequence of altofaticms in a Otreotr 
hkvomng no direct intemrenoe with those works, earned out by fhh leM 
antt^ty tsndar their statutofgf Mwem (see Soutim/ark and ffsfir Oai 

Wi flPhfWwawHA jRoord ^ TTcrfte, p696] 2 Oh. 603, 0, AA 
(m) See the oases piM note (A), fh 579, oale. 
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lines) or otiher works near to which anjr seww, drain, watoroonrse, 
defence, or work under the Jurisdiction or control of the local 
authority, or any main, pipe, syphon, electric line, or other work 
belonging to any gas, electric supply, or water company has been 
lawfully placed, or where any gas or water company require to dig 
or sink any trench for laying down or constructing any new mains 
or pipes (other than service pipes) or other works near to which 
any lines or works of the undertakers have been lawfully placed, 
the operators ’’ (t.e., the undertakers or the gas or water company, 
as the case may be) must, unless it is otherwise agreed, or in case 
of sudden emergency, give duo notice to the “ owners " (i.e., the local 
authority, gas company, electric supply company, water company, 
or undertakers, as the case may be). And the owners are entitled 
to superintend the work, and the operators must conform with any 
reasonable requirements made by the owners for protecting their 
works from injury, and for securing access thereto, and, if required 
by the owners, must repair any damage done thereto. Where the 
operators find it necessary to undermine but not to alter the position 
of any pipe, electric line, or work, they must temporarily support it 
in position during the execution of their works, and before completion 
provide a suitable and proper foimdation for it where so undermined. 
Whei'e the operators (being the undertakers) lay any electric line,, 
crossing or liable to touch any mains, pipes, lines, or services belong* 
ing to any gas, electric supply, or water company, the conducting 
portion of the electric line must be effectively insulated in a manner 
approved by the Board of Trade ; and the undertakers must nut, 
except with the consent of the gas, electric supply, or water company , 
as the case may be, and of the Board of Trade, lay their electric lines 
BO as to come in contact with any such mains, pipes, lines, or services, 
or, except with the like consent, employ any such mains, pipes, 
lines, or services for the purposes of their supply of energy. 
Differences arising under the foregoing provisions are to be 
determined by arbitration. The foregoing pi ovisions so far as they 
refer to the local authority, and to sewers etc. under the jurisdiction 
or control of that authority, do not, however, apply where the local 
authority are themselves the undertakers. 

Breach of the above requirements subjects the operators to 
liability to pay compensation, and — subject to savings for cases of 
emergency, and cases where the default was due to ignorance on 
the part of the operators of the position of the sewer etc. affected 
— to penalties. 

For the purposes of the foregoing provisions “ gas company,” 
” water company,” and ” electric supply company ” mean respeo* 
lively any body or person lawfully supplying gas, any bo^ or 
person lawfully supplying water or water power, and any body or 
|torsQn srtyplying energy in pursuance of the Electric Lighting Acts 
bet hot in iMirsaance of the special Order (n). 

'■U.|, ( ' i ' IN I. — ^"U I I n il I-;. I ll 

M lObdaio Zoghtiog (Gbuim). 4(4 1899 (62 & 63 Vjct o.. 19), 4 18. 

m0litpllowEltc^LigMundPMim‘ij(h,LU.'r. <Jha$kwQa»eMdQQlltKkfMumir»' 

' ekv i^, £19061 l!S. B. 198, the gM Mmpaiiy, in Ootobar, 1904|ilttSoaiit to this 
, eKuinai asqninia the sleetm Ug^t'oeOipBay, who ww* disgiiig nsw 

s teotrto wwto, to place thw wodei at a greater distaaoelmR eWtthi gas r"-'-'- 


8ier. 16. 


NotloOs 

CoDditionit of 
exercise of 
po8t^re. 


Definitions of 
** gas com« 
pany,** 

** water oora- 
pany,** and 
^^elecUlo 
•apply 
company.** 
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1144. In the exorcise of any of the powers of the special Order 
relating to the execution of works, the undertakers must not in any 
way injure the railways, tunnels, or works of any railway or canal 
company, nor obstruct or interfere with the working of the traffic 
along any railway or canal (o). 

1145. If, after the undertakers have placed works in, upon, over, 
along or across a canal, any person having power in that behalf 
constructs a dock, basin, or work on land adjoining or near to the 
canal, but is prevented by the undertakers* works from forming a 
communication for the convenient passage of vessels with or without 
masts between the dock, basin, or w’ork and the canal, or if the 
business of the dock, basin, or work is interfered with in conse- 
quence of the undertakers* works, then, subject to provisions for 
the settlement of disputes by arbitration, the undertakers, on 
the request of the person in question, and on being afforded reason- 
able facilities by him for placing works round the dock, basin, or 
other work under, in, upon, over, along, or across land belonging 
to or under his control, must remove and place their work 
accordingly (p). 

U46. The undertakers are required to take all reasonable 
•‘precautions in constructing their electric lines and other works, and 
in working their undertaking so as not injuriously to affect, whether 
by induction or otherwise, the working of any wire or line used 
for the purpose of telegraphic, telephonic, or electric signalling 
communication, or the currents in that wire or line. 

In connection with these roquhements provisions are made for 
the reference of questions arising between the undertakers and the 
owner of the wure or line to arbitration ; for the giving of notice by 
the undertakers to such owner before commencing operations ; and 
enabling the owner (subject to provisions for arbitration) to require 
tlio undertakers to adopt precautions specified by him. 

than the electric light company proposed ; but the latter refused so to do and 
coiiHiruoted the work in acoordanco with their original proposals, finishing it on 
October 3 let The dispute between the companies went to arbitration, and the 
arbitrator, by an award dated February 12th, 1904, found that the electric works 
were in part in undue proximity to the gas mains, and awarded the gas company 
compensation. The gas company, after again caUing on the electric lig^t com- 
pany to comply with their requirements, which the latter failed to do, commenced 
summary proceedings against them on May 31 st, for that they and sinoe 
October 2, 1003," had made default in complying with the section in that they had 
laid their works in undue proximity to the gas mains and had failed to conform to 
the gal compands requirements. And the justices convicted the electric light 
company, innioting a fine of £1, and a daily penalty during default of £U It 
was hrid (1) that the proceedium were not out of time under the Summary 
Jurisdiction Act, 1848 (11 & 12 Viet c. 43), s. 11, as not oommenoed within six 
tp ont h* of the complaint^ since if that section applied (and that the offence 
being in ttie nature d disobedience to an order it did not) lame not run 
the &te d the r^uirement. but from the time when the offence couM be said to 
be complete, whi^ under the circumstances, was not until within six months d 
tiie oommenoement of the proceedings; (2) that the arbitrators award was no 
bar to Uie prooaedings; nnd (S) that, though the p^ of the oonvioticn inflidijag 
a daily penaltf proepeotiTely bad, the oonviotion for the main offence was 
good and could stanV 

fo) Xlectric lighting (CAaueea) Aot^ 1899 A 63 Viet c. 19), achadutot, a. 10« 

Ip) Bteotrio IJgKtio^ Act. 1882 (4ft & 46^gA e. ft6}. s. 18. 
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Breach of the foregoing requirements subjects the undertakers lO. 

to liability to pay compensation^ and (subieet to savings for oases of 
emergency and of ignorance on the undertakers’ part of the position ol 

of the wrire or line affected) to penalties. The provisions in question onderi^ont 
do not deprive any owner of any existing rights to proceed Oj^ainst 
the undertakers by indictment, action, or otherwise, in relation to 
any of the matters to which such provisions relate (a). 

1147 . Save in the case of tramway undertakings, and light rail- 
way undertakings in the nature of tramway undertakings (b), the 

(a) Eleotrio Lighting (Clausos) Act, 1809 (02 «& 68 Viot. o. lOV schodule, 8* 20. 

The section imposes upon the undortakers a responsibility for ofiects of a purolj^ 
eleotri^, as distinguished from a tangibly phj'sical, character produced by their 
operations. The question of i^esponsibility at common law for effects of a 
purely electrical character due to the omplo 3 unent of electricity has been oon- 
sidored in two reported cases. In Kaiiomd Teltphont Co, v. [1893] 2 Ch. 

186, KiLKEWTCH, J., expressed tho opinion that the defendant, who was oarn-ing 
on (on behalf of the local authority) an electrical tramway undertaking 
authorised by ProviHionnl Order duly confii*med, would, but for Ine Provisional 
Order, have been liable, on the principle of Jiylands v. Fletcher (1868), 

L. li, 3 H. L. 330, for interference with the working of the plaintiff company's 
tolophonio system due to electrical conditions set up by the working of the 
tramway ; but bo hold that the defendant was protectea b}^ tho Provisional 
Order, which contained no clause preserving the promoters* liability for nuisance. 

In Fastem and JSoi/th Af'i'icari Telegraph Cto., Ltd, v. Cape 'Town Tramways Co,^ 

LULf [1902] A. C. 381, P. C., it was held by the Privy Council that, although the 
principle of Rylanda v. Fletcher ^ aupra^ applies with reference to injury due to 
electric current, yet that principle is inapplioahle in a case where the injury is 
done to a particular trade apparatus unnecoKsarily so constructed as to bo wSfoctAHl 
by minute currents, end, for that reason, that the dofondunts were not liable at 
common law for disturbances caused by tho working of tho tramways, ai. l 
affecting the working of tho plaintiffs' submarino cable, so long as, but only ho 
long as, tbo plaintiffs failed to adopt certain precaution s. It was also bold that 
tho defendants wore not liable, as regards a section of the tramways worked 
under statutes imposing on them a responsibility in tho event of an ** electric 
leak *’ taking place, since tho passage through tho earth of the electric currents 
which had affected the plaintiifs’ au;le was a nafiiTHl incident of tho authorised 
sy^fitem of working the tramways and not due to k * ?cak ** within tho meaning 
of the material statutes. See also Midwood & Co,, Lid, v. MancJmttr Corporation, 

[1905] 2 K. B. 607, C. A., and p. 564, ante, 

(5) Under the Trainwuj’s Act, 1870 (33 & 34 Viot. c. 78), tho tramway 
promoters have certain powers for altering the |>osition of, inter o/ta, any 
tubes, wires, or apparatus for telegraiihic egr other purposes s. 30; and 

see Re Rhondda Urban iJistrict Council and Tajff Vale Rail. Co, (1907), 97 
L. T. 892, 0. A.) ; and there can be no doubt that wires and apparatus of 
undertakers under tho Electric Lighting Acts are within those powers. And 
it seems to be optional with the promoters, in coses coming both within thoso 
powers and within the powers conferred on thorn by the Electric Lighting 
Act, 1882 (45 & 46 Viet. c. 56), s. 15, and the Eloctiio Lighting (OiauBes) 

Act, 1899 (62 & 63 Viet. c. 19), schedule, s. 17 (see pp. 579, 580, ante), 
to avail themselves of the former or the latter powers. It is a principle 
that in cases of doubt a body invested with alfcornativo statutoiyr powers are 
to be deemed to have exercised the power which is more bonehcial to them* 

Helves: see The EUrick (1881), 0 P. I). 127, 0. A. ; Fulham Vestry v. Minter^ 

[1901] 1 £« B. 501, per Philumobs. J., at p. 513 (overruled on another point in 
London County Ocuncil y, Wandeworth Borough Coumil, [1903] 1 K. B, 797, 0. A.). 

Orders uxiim the Light Batlwayi Act, 1696 (59 & 60 Viet o. 48), antborSaing 
light railways in the nature of stmt tramways always, or almost always oon- 
tun dauses similar to a 30 of tka Znimways Act, 1870 (33 d 34 yieb 0. 78} ; 
tmi nsualiy at leasb works the podikm of which may be altered under s. 15 of 
the Blectrio Lighting Act, 1882 (45 d 43 Tact. c. 56), are excepted fronai the clause. 

tCbe Tiamwaye Act, 1870 (33 d|f4^ct. c. 78), e. 83 (sa to tlie construction of 
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bowers and duties of the undwtakers in relation to works of other 
bodies and persons, and of the latter in relation to works of the 
undertakers, are seldom the subject of express legislation oth^ 
than that contained in the Electric Lighting Acts and the Eleetrie 
Lighting (Clauses) Act, 1899 (c). 


laiuijto 
undertaken* 
work* by 
tnfflo. 


U^. If the wires and apparatus of the undertakers properly 
laid in a highway are injured by traffic of excessive weight on the 
highway the undertakers have a cause of action against those 
responsible for the conduct of the traffic ; and they have a similar 
cause of action in case of injury due to negligence on the part of the 
highway authority in repairing the highway (d). 


whioh aeo Re Bristol Oaa Co, and Bristol Tramiuaya and Carriage Co,, Ltd., [1909] 
2 K. B. 297, 0* A.)» oontainfl a saving for the powers of, inter alia, any company 
etc. to lay down, niter, or remove any tubes, wires, or apparatus for telegruphio 
or other puiposes — an expression that would include wires etc. of undertakers 
under the Electric Lighting Acts — but providos (subject to a proviso under 
which in certain oases increased expense entailed on the company etc. by the 
existence of the tramway is to be borne by the promoters) that in *the exercise 
of such powers the company etc. shall be subject to certain restrictions. And 
there can apparently be no doubt that these restrictions apply in addition to those 
of the Eleotno Lighting (Clauses) Act, 1890 (62 & 6t3 Viet. c. 19), schedule, ss. 15, 16 
*(806 pp. 578, 579, ante), where tho powers of the electrical undertakers were 
obtained before those oi the tramway promoters ; but it is questionable whether 
thoy apply in the converso case. 

Orders under the Light Railways Act, 1896 (59 & 60 Viet, c. 48), authorising 
light railways in the nature of street tramways generally, if not always, contain 
clauses similar to s. 32 of tho Tramways Act, 1870 (33 & 34 Viet. c. 78). 

See, further, Utlo Tramw'ays akd Liout Railways. 

(c) Tlie Gasworks Clauses Acts and Waterworks Clauses Acta do not refer to 
eloctric wires or apparatus as such ; and, save possibly in very exceptional 
coses, tho powers given by those Acts for interferenoe with streets, bridges, 
sowers, drains, and tunnels (sec Gasworks Clauses Act, 1847 (10 & 11 Viet, 
c. 15), 88. 6 — 12; Waterworks Clauses Act, 1847 (10& 11 Viet, c. 17), sa. 28—34) 
would hardly justify interference with apparatus or works of undertukoi'a under 
the Electric Lighting Acts. And it is very oxccptionally, if evor, that provisions 
giving powers for interference with such works ore to be found in special Acts 
or Oraors authorising gas or water undertakings. It is not the j^raotice to insert 
savings for the powers of undertakers under tho Eloctric lighting Acts in such 
8])i)cial Acts ana Orders, as it is considered that the legislation in the Electric 
Lighting Acts and tho Eloctric Lighting (Clauses) Act, 1899 (62 & 63 Viet, 
c. 19), or its oquivolout, with regard to g&a and water undertakings, is equally 
applicable whether the gas or water undertaking is authorised by Tegialatian of 
earlier or of lutor date than that authorising tho electric undertaking. 

The Telegraph Acts, 1863 to 1909 (as to which see title TSleghaphs aK0 
TelxpkokesI do not expressly authorise iuterforenco by the Postmaster- 
apparatus other than gas and water pipes ; and the general 
powers of these Acts for placing apparatus in streets and roods would appai^Uy 
hardly ever, if ever, justify any interferenoe with apparatus of undertakers 
under the Electric Lighting Acts. As to tho application of the restrictions ia 
the Telemph Acts on works involving interfexence with those of the Post** 
iiiastov*(raneral to undertakers under &e Electric Lighting Acts, see p. 672, 

(d) 3o6 Oas Light and Odbi Cb. v. St, Mary AhhoWs, Kendngtm^ 

16 U. JB. I). 1, 0. A. ; Chi/shmkr Corporation v. Foster, [1906] 1 K. B* 167 i and 
pee the Irish cases of 4rmc^h Union v. Bell, [1000] 2 1. R, 371 ; AUimu 
0n4 Dublin Consumers Ons ^ r. Dublin County Couninl, [10011 1 t* B. 

See further, title lli0HWAT%^4wdUm and BbcdgIbs. Clauses for protse*^ 
Um w particular local authorities inserted in mipial Acts net infreqUig^y 
tiNiiahot cypress ptovisioneast^tlia^siQKinsihllilyoftiMloosIattU^ 
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1149. Subject to the epeoial proviaione with regard to mines and 
mmerids mentioned below, the undertaJkeraare entitled to subjacent 
support for their works, and their right to such support is a subjeet- 
matter for oompensation (e), but under what ciroumstanoesj if 
any, they are similarly entitled to lateral support for their 
works and liable to pay compensation in respect thereof is 
uncertain (/). 

Nothing in the Electric Lighting Act, 1882, is, however, to limit 
OF interfere with the rights of any owner, lessee, or occupier of any 
mines or minerals lying under or adjacent to any road along or 
across which any electric line is laid to work such mines or 
minerals (g). And the undertakers therefore, it seems, cannot, in 
the absence of special rights acquired by them, complain of the 
withdrawal of sapi)ort from such works by the working of the mines 
and minerals (h). 

Where (except in London) a local authority are the undertakers 
their rights in relation to mines and minerals as regards support 
for their works, including buildings on their own land, are, it seems, 
in general regulated by the Public Health Act, 1875 (Support of 
Sewers), Amendment Act, 1883 (i). 


to works of the undertakers causod in tho coui*60 of highway repair, see, 

1 Edw. 7, c. civ., 8. 46 (7) ; 6 Edw. 7, c. xeii., ss. 81 (3), 80 (0). • 

(c) Under ike Elective Lighting Act, 1882 (45 & 40 Viet. o. 56), a. 17 (soe 
p. 561, ante), or the Gasworks Clauses Act, 1847 (10 & 11 Viet. o. 15), s. 0, as 
incorporated with the Act of 1882 (see p. 573, antA 

(/) Soe lie Dudley Corporation (1881), 8 Q. B. 1). 88, 0. A. ; Normatvton 
Co, V. Pope (1883), 62 L. J. (q. B.) 629, 0. A, ; Loudon and Norik WvBtern Itoii, 
Co. V. Evane, [1893] 1 Oh. 16, 0. A. See title Easements and PnoFiTS X 
PasNDRE, Vol. XI,, pp. 310—326. 

(^f) Electric Lighting Act, 1882 (45 & 46 Viet. c. 50), e. 33. 

S in Re DudUy Corporation, eupra, the saving tor mines in 8. 334 of tlie 
0 Health Act, 1875 (38 & 39 Viet. c. 55), was held not to prevent a local 
authority from being entitled to support for their sowers as against niino 
owners ; but s. 33 of the Electric Lighting Act, 1882 & 46 Viet, c, 50), would 

not appear susceptible of a construction similar to mat- placed in that case on 
8. 334 of the Act of 1875. 

(t) 46 & 47 Viet. c. 37. Tho Act applies to any ** sanitary work,^* an expres- 
sion defined as meaning any existing or future building or work constructed by 
or vested in or under the control of a local authority — a local authority 
within the meaning of the Public Health Acts — ** under the powers or for the 
purposes of so mucm of’* the Public Health Act, 1875, or ** an^ general or local 
Act or Provisional Order as relates to construction or mainteuanoe of any 
works of sewerage, drainage, sewage di8i>o6al, lighting, or water stmply/’ and 
as including any ** fixtures, pipes, fittings, or apparatus connected wi^ any 
such work, and belonging to or leased by the local authority ” (t&id., s. 2). 
And though the Eleotario Lighting Acts contemplate the supply of electricity 
not only for lighting but for other purposes, there can be little doubt that the 
worl^ and iwparatus of a local authority canying on an electric undertaking 
fall within the definition,^ at any rate so far as their substantial purpose is the 
supply of electricity for lighting ; but there may be doubt as to whether works 
am apparatus the substantial fweuom of which is the supply of eleetrici^ for 
power oould be brought within the definition. The Act is not to ** r^eal, 
invalidatSk or affect” any sixporess enaotment with respect to rights of imppott 
for saiutw wcAb s» 5) ; but a. 63 of the Electric lighting 1382 
(43 it 46 a 36}t cited note (p)> would not sppeat to Ite an 

etetetOteni See aJM as to the of 18^, and the ** n i iniM eode”/^ the 
Wilterweiln daueee Aot» 1847 (16 it 11 Viet. o. 17, ss. tS^7)« wtldoh it 
with modifications, to the wtelteto which it applies, title Cfoiahmsoat 
IPimtenibi OT IiAirn jua> 


Bights of 
support. 
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Sbot. 11. — CompuUory Works. 

1160. The undertakers must lay do^ within two years aftM the 
commencement of the special Order, and thereafter mainWn, 
distributing mains for the purposes of general supply throughout 
every street or part of a street specified in that behalf in the special 
Order (k). 

They must also, at any time after the expiration of eighteen 
months after the commencement of the special Order, lay down 
distributing mains for the purposes of general supply throughout 
every other street or part of a street within the area of supply, upon 
being required to do so in manner provided by the special Order. 
The mains (unless already laid down) are to be laid down within 
six months after the requisition has become binding on the under- 
takers or within such further time as may be approved by the Board 
of Trade. If the requisition is in respect of a street not repairablo 
by the local authority, which the undertakers are not specially 
authorised to break up by the special Order, they must (unless the 
anthority or person by whom the street is repairable (1) consent to 
its being broken up) apply under s. 13 of the Electric Lighting 
Act, 1882 (m), for the consent of the Board of Trade empowering 
them to break up the street, and the requisition is not binding if 
such consent is withheld (n). 


1161. The undertakers (unless themselves the local authority) 
must, at least twenty-eight days before commencing to lay in any 
street an electric line intended for supplying a particular consumer, 
and not for purposes of general supply, give certain notices of their 
intention, and if within that period any two or more of the owners 
or occupiers of premises abutting on so much of the street as lies 
between the points of origin and termination of the line duly 
require a supply for those premises, the necessary distributing main 
is to be laid by the undertakers at the same time as the electric line 
for the particular consumer (o). 


1162. Default in laying down any distributing main within the 
proscribed period renders the undertakers (unless they are the local 
authority) liable to penalties. And in the case of such default, 
whether the local authority are the undertakers or not, the Board 
of Trade may (though in the case of undertakers other than the 
local authority only if the default is in the Board’s opinion wilful 
and unreasonably prolonged and after considering any representa- 
tions of the local authority) revoke the special Order as to the 
whole or (subject to provisions enabling the undertakers to insist 
that if the Order is revoked, the revocation shall extend to the 


(A) ©eotrio UghtingfOlausea) Act, 1899 (62 & 63 Viot. e. 19), 8ohedia& a. 81 (1). 
It is ths practice to e^edule to the Provisioual Order the streets and parte of 
streets in which distributing mabs are to be laid under this section* 

1) See note (#)» P* anK 

W ^ ^ Viet. c. 66, jl. 13 i see pp. 670, 671, ante, 
n) Electrio Lighting (Clauses) Act, 3899 (62 & 63 Tlei. a* 19)^ sehedule, 
21 ( 2 ), ( 8 ). 

(i>) 8 . 82 . The murt be ewved . the looel aoiOionhr, aad 

ypoa t he own er Mtd of ^ prenuees abn r on eo “UCh of iSie nreet 

is IMS between t^pomtsothrigm and I flw line to he laidtfMd.}. 
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Vr’hole area) any part of the area of supply, or, if the undertakers Sam. t)L 
BO desire, may suffer the Order to remain in force as to that area or Conmito^ 
part thereof subject to such conditions as they think fit to impose ; Worioi. 
and such conditions are to bind the undertakers and have effect as 
if contained in the special Order (a). 

1153. Any requisition requiring the undertakers to lay down Requisitioa 
distributing mains for the purposes of general supply throughout 

any street or part of a street may be made by six or more owners buting”^ln. 
or occupiers of promises along that streot or part of a stroot, or, 
where the local authority are not themselves the undertakers and 
have the control and management of the public lamps in that 
street or part of a street, by the local authority. The requisitioa 
must be signed by the persons making it, or by the local authority (fj), 
as the case may be, and served on tho undertakers. The under- 
takers aro to keep and supply free of charge forms of requisition, 
and requisitions so supplied are to be deemed valid in point of 
form (c). 

1154. In the case of a requisition by owners or occupiers tho UntleriAkem 
undertakers, by notice (tho time for giving which is extended in 

cases where there is an appeal to the Board of Trade under tokewipi»ly. 
tho provisions referred to below) served on the signatories of the > 
requisition, may decline to be bound by the requisition unless tfio 
signatories, or somo of thorn, will hind themselvos to take or 
guarantee the taking of a supply of energy from tho undortakors ; 
and in that case tho requisition will not bind the undertakers unless, 
within a limited time, an agroement executed by tho signatories or 
some of them binding them to take or guaranteeing the taking of 
a supply is tendered to the undertakers and (if the undertakers by 
their notice so require) sufficient security for the payment of 
moneys accruing due under the agreement is, within the same time, 
offered to them. Subject to the provisions for appeal to the Board 
of Trade mentioned below, tho agreement on ^hj di tho undertakers 
may thus insist as a condition of their being bound by the requisi- 
tion is an agreement for the taking of a supply of energy for three 
years at least of an aggregate amount which (at their charges for 
the time being to ordinary consumers) wijl provide annually such 
reasonable sum (not, without authority from tho Board of Trade, 
exceeding 20 per cent, on the expense of providing and laying down 
the reqnmed distributing mains and any other mams or additions to 
existing mains which may be necessary for the purpose of connect- 
ing those distributing mains with the nearest available source of 
supply) as is specified in tho undertakers’ notice. 

If the undertakers consider that the requisition is unreasonable, Appeal witii 
or that, ondw the ciroumstancee of the case, the provisions above *’***^ „^ 
referred to otigbt to be varied, t^y may appeal to the Board of 
Trade, who my either declare the requisition not binding oa the 

(A) Eleotrio Idglitiag (Claasea) Act, 1899 (83 ft 63 Yict. e. 19), aobedale, a. 38. 

Astp revocation of the Otdor, aeo foxtliar, p. 603, post. • 

(b) SignataK by tho loonl aothoiily no doubt meane aignatuio by a psnou 
wwaa aignatiiM u auffloieiit to autbiniioaie a documant iaatiM ^ local 
BUtiultity; Ma_p. 808, port. 

(e) SiMme l^hting (Clauaae) Act (83 ft 63 Viet. c. 19), aebad u t^'a. 3A. 
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nndertakers, or aathorise the undertakers to insist upon a more 
onerous agreement on the part of the signatories (d). 

Any difference between toe undertakers and the signatories as to 
any such notice or agreement as above mentioned is, subject to the 
provisions above referred to, and to the decision of the Board of 
Trade upon any such appeal as above mentioned, to be determined 
by arbitration (e). 

1155 . Where tlie requisition is made by the local authority it is 
not binding on the undertakers unless at, or within a limited period 
after, the time of the service of the requisition there is tendered 
to the undertakers (if required by them) an agreement executed by 
tlio local authority binding them to take for three years at least a 
supply of energy for lighting such public lamps in the street or part 
of a street in question as may be under their management or 
control (/). 

Sect, 12. — Supply of Electricity within the Area of Supply : Price. 

1166 . The undertakers have a general power to supply electricity 
within the area of supply by agreement (/y). 

Where, however, a supply of electricity is provided in any part 
of an area for private purposes, then, except in so far as is 
otherwise provided by the special Order (fe), every company or 

[d) Electric Lighting (Clauses) Act, 1899 (02 & 03 Viet. c. 19), ecbodulo, s. 

(e) Ibid., s. 25 (5). 

(/) 8. 26, 

iy) The eokedule to tbo Electric Lighting (ClauHCs) Act, 1899 (62 & 63 
Viot. 0 . 19), recognises that, besides simplying, upon tbo terms laid down in the 
special Order, persons entitled by that Order to demand a supply, the undertakers 
may supply particular consumers under ‘‘special agreement** (see, e.fjr., the 
definition of “ general supply** (in ihid,^ s. 1) quoted p. 550, ante). The power 
to uudcQ such special agreements is probably best regarded as derived from s. 10 
of the Electric Lighting Act, 1882 (45 & 46 Viet o. 56) ; see Morris and Bastrri 
Ltd. V. Loughhorough Oorvtjration, [1^98] 1 E. 15. 205, 0. A., per Lord Alver, 
STONE, 0,J., at p. 216* The view apparently taken by Buckley, L. J., in that 
case, that the contract in question was to be regarded as made under an enact- 
ment in the special Act of the corporation equivalent to s. 33 of the schedule to 
tiio Act of 1899 (as to which see p^ 594, post), seems to have been a misappre- 
he nsion, since that enactment is Concerned with agreements as to the price to be 
diarged for a supply only, and is probably intended to apply only to ordinary 
consumers. 

Ko clearly defined lino appears, however, to be drawn in the legislation between 
a supply to a consumer entitled to a supply and the relations between whom 
and tlm undertakers depend mainly, it not entirely, on the enaottnents 
entitUng the consumer to the supply (see Jle Jtichmand Oae Cb. and Rkikmond 
f Aarrcy) Corporation^ [1893] 1 Q. B. 56) on the one hand, and a supply by 
agreement to a ooiuramer whose relations with the undertakers are, mainly 
at least, contractual, on the other (see also titles Gas ; Tsucobavhs and 
Tblepkonss). Eor some purposes oonsomers of both classes are treated by the 
legislature as being suppli^ by a|nreement. See further note (1^, P. 569, pw. 

For derisions on the construction of particular oontroots for m snl^y of 
eleotiioify, see London- J^httric Supply Corporation^ Ltd. t. (1901), 18 

T, L. K ai, where the defendant was held li^e for a nunixaum obge notiw* 
Bunding his having; consnmed no eleoiririty; and London Bapply 

v. BriSmdl (1909). Times, Eefaani^ 94th, which raletedi to Ihe 
llamli^ for eieetririty oqipn^ed after tiie premiBeo had been neUot 

(5) The wends lyre by m terms ex the Ucenoe, Order, oT qpsom Act 
Mthotising furi^ jupply.** 
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person uriihin that part of the area is, on anplioation, entitled to a 
supply on the same terms on which any other company or person 
in sn^ part of the area is entitled under similar droumstances to a 
corresponding supply (i). 

And the undertakers must not, in making agreements for a 
supply of electricity, show any undue preference to an^ local 
authority, company, or person ; but, subject to this restriction (J), 
they may make such charges for the supply of electricity as may 
be agreed upon, not exceeding the limits of price imposed by or 
pursuant to the special Order (ft). 

These restrictions are, however, not necessarily contravened by 
differentiation between the rates charged to different consumers, 
since diversity in circumstances such as the amount of energy 
consumed, the expense of furnishing the supply, the uniformity of 
the demand, and the time of day when the consumption takes place, 
may justify differentiation in the rates charged (i). 

Again, the undertakers are not entitled to prescribe any special 
form of lamp or burner to be used by any consumer, or in any way 
to control or interfere with the manner in which electricity supplied 
by thorn under the Electric Lighting Acts and the special Order («i) 
is used. But no consumer may use any form of lamp or burner or 
use the electricity supplied for any purposes, or deal with it in any 
manner so as unduly or improperly to interfere with the supply Vb 
other consumers. And any dispute between the undertakers and a 


(t) Electric Lighting Act, ISS2 (46 & 46 Vict. o, 66), s. 10. See further 
note (i^, injra, 

(f) The words are “ save as aforesaid.** 

(ic) i6td., s. 20, rofoiTing to ** the limits of price imi> 0 Bed by or in pursuanoo 
of the licence. Order, or social Act authorising** the undertakers ** to supply 
electricity.** Refusal on tlie undertakers* part to furnish a supply of electricity 
to a person entitled to demand it under s. 19 of the Act of 1882, upon terms in 
conformity with that section and s. 20, would give that person a cause of action 
against the undertakers : see Crouch v. Qreat Aorfftefii EniU Co, (1864), 9 Exch. 
556. And were the supply fumishod at charges exc^;oding such as were 
legitimate under the sections the consumer, if he had paid under protest or 
without knowledge of the material circumstances, could recover back the 
excess (see Qrtai IVestem Rail, Co, v. Snitm (1869), L. E. 4 H. L. 226; London 
and North Wosiern Rail, Co, v. Evershed (1878), 3 App. Cas. 1029: Denaby Main 
Colliery Co, y. Manchester^ Sheffield and Lincoln^ire Rail, Co, (1686), 11 App. 
Cos. 97). 

Th<i»re can be little doubt that as. 19 and 20 of the Act of 1662 extend to the 


supply to the ordinary consumer as well as to supply by special agreement. 
3. 19 is not in terms confined to a supply by agreement; and a supply to an 
ordinary consumer is probably given under ** agreement** within the meaning of 
a 20^ see note (p), p. 666, arUe, 3. 31 of the schedule to the Electric Lighting 
((Raoses) Act, ISi^ (62 A 63 Viet. o. 19), authorises the undertakers to ** cbuucga 
for eaeiOT supplied ^ them to any ordinary consumer (otherwM than by 
agreement}** m certain methods ; but even if the words otherwise than by 
agreement” axe to be read with ^'supplied” and not, as is probably the true 
eoiuAniotiQ&, wdth **oharge,*’ the supmy might still be by virtue of an ** agree* 
witiiiiai. the meaning of s. iK) of me Act of 1862. In Metrapdltian 
JM. v. Qinder^ ^ Olu 799, BnoKLUT, appeal to 
haye xegaiued as. 19 and 20 of the Aitef lw2 as of quite general opemaen. 

(ly Elmfrie Bu^y IM* ▼. Binder, euprar, CkmpiOT the twiei 

as msdue preference in ccmnectum irifli railway rates, as to whioh as# iifli 

fei) Xheimdaare **any Ueenoe, Om#r^ or special Aet*’ 
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consumer as to the matters above mentione(^ is to be determined 
by arbitration (n). 

On the other hand, a person is not entitled to demand or to con- 
tinue to receive from the undertakers a supply of electricity for any 
premises having a separate supply, unless he has agreed with the 
undertakers to pay to tliem such minimum annual sum (to be 
determined by arbitration in default of agreement) as will give them 
a reasonable return on the capital expenditure, and w^ill cover other 
standing charges incurred by them in order to meet the possible 
maximum demand for those promises (o). 

And the undertakers may refuse to supply energy to any person 
whoso 'i)aymentfl for the supply of energy are for tlie time being in 
arrear (not being the subject of a bond fide dispute), whether any 
such payments be due to the undertakers in respect of a supply to 
the promisos in respect of which such supply is demanded or in 
respect of other proniisea (p). 

1157. Subject to the foregoing restrictions and conditions, the 
obligations of the undertakers as to supplying electricity, and their 
pow'ers to charge for the supply, are as follows : — 

^ The undertakers must, upon the request of the owuier or occu- 
pier of any premises within fifty yards ( 7 ) from any distributing 
main of theirs in which tlioy are, for the time being, required to 
maintain or are maintaining a supply of energy for the purposes of 
gonoral supply to private consumers under the special Order or the 
Board of Trade regulations, give and continue to give a supply of 
energy for those premises in accordance with tho provisions of the 
special Order and of ihoso regulations ; and they must furnish and 
lay any electric lines necessary for supplying tho maximum power 
to which the owner or occupier is entitled under the special 
Order (r), subject to conditions to the following effect: — 

The cost of so much of any electric line for the supply as is laid 
ui)on the property belonging to the owner or in the possession of 
the occupier, and of so much of any such electric lines as it is 
necessary to lay for more than sixty feet from any distributing 
ruain of the undertakers, although not on that property, must, 
if the undertakers so require, be defrayed by the owner or 
occupier («). 

Every owner or occupier requiring a supply must — ^first, serve 
due notice upon the undertakers; secondly, if required by the 


(n) Electric Lighting Act, 1882 (45 & 46 Viot. c, 50), s. IB, 

(o) Electric Lighting Ao^ 1909 (9 Bdw. 7, c. 34), e. 15. Okuees to a 
fliinuar efiPoot are contai n ed in many local Acts, and in many recent Provisiotial 
Orders. 

(^) Ibid,, B. 18.^ Olapm to a similar effect, frequently, however, notoon- 
taaning an exception with regard to band fida dispute, are oonta^ed in many 
local Acta and r^ent Proviri<mal Orders. ^ 

(f ) Measured in a strai^t lino on a horizontal plane (IntmaNHIi^Hk AoL 1889 
f 8* W) ; and eee Maufltt ▼, CWs (1872), L, X « 8^ Sx. Oh. 

(r) (daaeee) Act, 1899 (82 A S3 Tict 0 . 19), sehedsK 

•. 27(1). ihecdkugatian ifQh^y extends to supplying elecMn^ 

^ the fifty yards. ButseeJfiiiifsr 

aauw^ Boanrd t, NawaoMtla CM Oa., [1896] A. (X P. 0. 
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andertakers, onter into a written contract with them to continue 
to receive and pay for a supply of energy for at least two years of 
such an amount that the payment to be made for the supply 
at the undertakers’ then rates of charge to ordinary consumers 
shall not be less than 20 per cent. ]^er annum on the outlay of the 
undertakers in providing any electric lines required as above stated 
to be provided by them for the purpose of the supply, and, if required 
by the undertakers, give them security for payment to them of all 
moneys which may become due to them by the owner or occupier 
in respect of any electric lines to be furnished by the undertakers, 
and in respect of energy to be supplied by them (t)< 

The undertakers are empowered, after having given a supply, to 
require security for payments that may become duo to them in 
respect thereof, if security has not previously been given, or the 
security previously given has become invalid or insufficient, and to 
discontinue the supply if and so long as the security so required is 
not given (u). 

If the owner or occupier of the premises uses any form of lamp 
or burner, or uses the energy supplied to him for any purpose, or 
deals with it in any manner so as to interfere unduly or improperly 
with the efficient supply of energy to any other body or person by 
the undertakers, the undertakers may, if they think fit, discontinue 
to supply energy to those promises so long as the lamp or burnhr 
is so used, or the energy is so used or dealt with (x). Any difference 
arising under this provision as to any improper use of energy is to 
bo determined by arbitration (a). 

The undertakers are not to bo compelled to give a supply of 
energy to any premises unless they are reasonably satisfied that 
the electric lines, fittings, and apparatus therein are in good order 
and condition, and not calculated to ailect injuriously the use of 
energy by the undertakers or by other persons (b). Any difference 
arising under this provision as to any alleged defect in any electric 
linos, fittings, or apparatus is to be determined by arbitration (c). 

1158. The maximum power with which any consumer is entitled 
to be supplied is such amount as ho may require to be supplied 
with, not exceeding what may bo reasonably anticipated as the 
m aximum consumption on his premises. * But where any consumer 


(t) ISleotrio Lighting (Clauses) Act, 1S99 (02 & 63 Yict. o. 19}, schedule, 
a, 27 (2). And see, as to the necessity of complianco with the section before a 
person can claim a right to a supply, Iluaet/ y. Lunrlon EUctrie Supply Ctirpura- 
tion, [1902] 1 Gb. 411, G. A. 

(u) Ibid., B. 27 (3). 

(x) Ibid,, 8. 27 (4). The words of the sub-seetion are, ** Provided also that if 
the owner or occupier of any such premises as aforesaid ” uses any lamps etc. 
The initial words appear to lestriot the application of the sub-section to eases 
Whwe tile undertaken are, or at least may ne, required to supply the premises 
under the eariier provisiona of the section. 

(a) IWd..Aa87T6l. 

(h) Jbid.fWVl (d). The sub-section is enacted as a proviso, and may toMS- 
teae aj^y on^ with ssferenoe to the obligations imppsed by the aeetson. 
Pcoviui^ with tenid to the lafaaa} .pr diaoontinaanoe of a ia jeaaae 

uhsia iMkaM on too eousumeir’s piamiasa ia anticipated or ikeatimi wfU ha 
iannd in iba tiooid of Trade tegulatioBi. 

(4 IVik. B. at («). 
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has required the undertakers to sapply him with a maxhuum |K>Wer 
of any specified amount, he is not entitled to alter that mai um o m 
except upon one month's notice to the undertakers, and pnovi^n 
is made for payment in that case by the consumer of expenses 
reasonably incurred by the undertakers in consequence of the 
alteration. Differences between any such ownm:''i>r occupier and 
the undertakers as to what may be reasonably anticipated as the 
consumption on his premises, or as to the reasonableness of any 
expenses under the above provisions, are to be determined by 
arbitration (d). 

llffd. Undertakers, other than the local authority, may be 
required by the local authority to supply energy to public lamps 
within seventy-five yards from any distributing main of the under- 
takers in which they are required to maintain a current for the 
purposes of general supply («). 

1160. The observance of the obligations to supply energy imposed 
by the special Order is secured by penalties, subject to a provision 
that no penalty is to be inflicted in respect of any default if the 
court are of opinion that the default was caused by inevitable 
accident or force majeure, or was of so slight or unimportant a 
character as not materially to affect the value of the supply, and 
subject to a limitation on tlie aggregate penalties that may be 
indicted for defaults other than wilful defaults for any one 
day (f)- 

Tho liability in penalties prevents the undertakers from being 
liable in an action for damages in respect of a breach of the obliga- 
tions in question Qf), though it apparently does not prevent their 
being restrained by injunction from wrongfully discontinuing a 
supply which they are furnishing in pursuance of those obliga- 
tions (/i). But it does not prevent them from being liable in damages 
in respect of breach of a special contract to supply electricity (i). 
And it seems that there may be cases where a breach of tho 
obligations in question would also constitute a breach of the general 


{d) Eleotrio Lighting (Glaufies) Aot, 1899 {62 & 63 Yiot o. 19), nohedulo, s. 28. 
(e) 6. 29. There is no express proyision as to the body by whom or at 

whose cost the lino to connect the lamps with the main is to oe^ laid. Tho 
section does not appear to confer power to lay the lino through intervening 
land ; and (even assuming the duty of laying tho lino to be on them) the under- 
takers will incur no penalty for failure to supply e^trioity to a publio lamp 
in a case where they have no power to lay the line aliunde^ the intervening 
landowner objects to thoir so doing (see Bellmny v. Liverpool United Out Light 
Co. (1904), 68 J. P. 640), 

Ibid,, & SO. 

See Atkineon t. Newcastle and Oaieshead TTatenoorAs Co, (1877), 2 Ex. D. 


441,0.- 


, . A. ; 8aundm v. Bolhom Duirict Board of Works, [1896] 1 'Q. B.' 04 ; 
ParibMMcm S Co, v. Sarbg Oas Qo,^ [1896] 1 Q. B. 692. And as to the generiU 
pxinoiplee with regard tattie question whether a statutory romedMIran exdtittive 
rsmeay , see title STATiTlxai. 

(6) Sm Saywatd % JIM Lemdm Waterworks 0 q» (1884)^ 26 Oh. 1S8 ; and 
for uiyuzudions flenetaUy, see title IxjruiroiiONS. 

(0 Morris oiiS Loughborough OorporaUcsi, £10081, 1 IBL ^ 006. 

0. A. ; followed by in Bowme y. Marvt^one sirougt hnmsS (i908)» 

yS J. P, 129; rsirexsed on another point, 72 J. P. 306, 0. 
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obligations of the Eleetrio Lighting Act, 1882 (k), vhioh are not 
seonred by penalty, and expose the nndertedcers to a liability in Sapifeflf 
an aetion accordingly (1). Eleebiolli! 

1161. Obligations on the nndertakers, in addition to those already 

mentioned, rnttm^egard to the supply of electricity, more particularly ** 

in reference to constancy of suj^ply and its uniformity in the matter and«r Board 
of pressure, and, where altematmg current is employed, of frequency, 

will be found in the Board of Trade regulations for insuring a 
proper and sufficient supply of electrical energy applicable to the 
undertaking (m). 

1162. The nndertakers may charge for energy supplied to any Mothoda o( 

ordinary consumer (otherwise than by agreement) («) — oh»r*s, 

(1) By the actual amount of energy supplied ; or 

(2) By the electrical quantity contained in the supply ; or 

(8) By such other method os may for the time being be approved 
by the Board of Trade (a). 

Where, however, the undertakers charge by the last-mentioned 
method, any consumer who objects to that method may require the 
undertakers to charge him, at their option, by one of the first two 
methods (h). 

Before commencing to supply energy through any distributing M<Aho<Hob« 
main for the purposes of general supply, the undertakers must “otiRed. 
notify by what method they propose to charge for energy supplied 
through that main ; and they must not change the method notified 
except after notification of the change (c). 

The prices to be charged must not exceed those stated in the Muxlmam 
special Order (d), or substituted for those so stated as explained P**®**- 
below, or, in the case of a method of charge approved by the Board 


(l) 4j & -lO Viofc. c. Sfi, s. 19. Bee jq). 6S8, 589, aTtte. 

(l) Soo uote (/:), p. 580, ante. 

(m) Soo p. 545, antr. 

(») Tliere 18 no definition of ** ordinary consnnior/' The wonls •‘otherwise 
than by agreement’' are probably to be imd with charge" rather than 

supply,” Beoing that it is conteinplaiod that tho ordinaij consumer will, in 
certain coses, expressly agree to take a supply (^ee the provisions of the Electric 
Lighting (Clauses) Act, 1899 (62 & 03 Viet. c. l9), scliedulo, ss. 26, 27, referred 
to pp. 687, 691, aftie ; and see note (g), p. 688, ctnte). 

(d) Jbid., 8. 31 (1). 13ut see ibid., s. 32, referred to p. 604, post, 
h) Ibid., B. 31 (2). 

(c) Ibid., B. 31 (3). 

(d) It is the practice to schedule the maximum pric^ to the Provisional Order. 
The schedule defines “unit” os tho energy contained in a current of 1,000 
amperes flowing under an e.m.f. of one volt during one hour. Tho maximum 
rate per quarter chargeable where the charge is by the amount of energy 
suppl^ is fixed at so much (usualW or less) por unit with a minimum 
eqmyalent to the fixed charge per unit on twenty units. And charges at^ the 

rates areauftorised where the ohaigeisW the electrioai quantity contained 
in the supplyi^the amount of energy supplied being taken to be “ the prod^ of 
that elecincai quantity and the di^lared pressure at the consumer's terminals^ 
that is ito say, sudb a constant pressure at tiioee terminals as majrbe deolaxed by 
ti^undertokere under the Boakl ol Trade regulations.” Pnmsiona requiring 
thetmdertekm to deohae to the eousunier, inter alia, the pressure at whiieh th^ 
frcmosefdsimlyhimwill be foimd in flie Board of Trade regulatioasApplieable 
id wusdertSiSug. 
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of Trade, snch prices as the Board determine on approving the 
method (e). 

The Board of Trade are, however, empowered, in the ease of 
undertakers other than the local authority, upon due representation 
to them, after the lapse of five years from the commencement of the 
special Order, to make an order varying the pn^s stated in the 
special Order or approved by the Board, or substituting other prices; 
and the prices for the time being in force may be altered m like 
manner At any time after the expiration of any period of five years 
after they were last altered. And the Board have similar powers 
for varying the uridorLakers' methods o! charge (/). 

1163. Subject to the provisions of the special Order and of the 
2 )rincipal Act, and to the right of the consumer to require that he 
shall be charged according to one of the methods above mentioned, 
the undertakers may make any agreement with a consumer as to 
tliG price to be charged for energy, and the mode of ascertaining 
those charges iff). 

1164. In the case of undertakers other than the local authority, 
the price to be charged for energy supplied to the public lamps and 
the method of ascertaining those charges are to be settled by 
agreement, or, in case of difference, to be determined by arbitration, 
regard being had to specified considerations (A). 


(e) Electric Lighting (Clauses) Act, 1899 ((>2 & 63 Viet. c. 19), schoilulo, 
0. 32 (1). 

(/) Ibid.y s. 32 (2) ; Eloctrio Lighting Act. 1909 (9 Edw. 7, c. 34), e. 10. 
8. 32 (2) of the Bchodule to the Act of 1899 provided for variatiou of the 
maximum prices or methods of charge at intervals of seven years on the 
application of the undertakers or the local nuthonty. S. 10 (1) of the Act of 
1909 amends the section for tho purposes of its incorporation with future 
Orders and special Acts by substituting five years for seven, and enabling the 
Hoard to act on tho application of such number of consumers, not less then 
twimty, as tho Board consider sufficient, having regard to the population of the 
area of supply ; and s. 10 (2) provides that where a previous Act or Provisional 
Order enables tho Board to revise or vary any maximum prices (there is no men- 
tion in sub-B. (2) of methods of charge), the Act or Order shall bo construed so as 
to enable the revision or variation to take place at intervals of five years where a 
lonper interval is fixed by tho Act or Order, and so os to enable the power of 
revision or variation to be exercised on tho representation of such number of 
consumers, not less than twenty, as the Boai-d of Trado consider sufficient, 
having rogoid to the population of tho area of supply, in coses where under the 
Act or Order tho power either cannot be exercised on such a representation, 
or can be exercised only on the representation of a number of oonsumers 
greater than twenty. 

(Hauses are i^niuned in many Provisional Orders and special Acts requiring 
a local authority acting as undertakers to adjust their charges poiiooioelly 
with a view to balancing revenue and expenditure. See also p. 555, ctnfe. 

(gf) Electric lighting (Olauses) Act, 1699 (62 & 63 Viet. c. 19), schedule, 0 . 83. 
See note (c), p. 588, ante. 

(h) lhia.t 0. 34. In Btdavtayo Ifunieipality v. Bufawayo WaUrworhe Cb., Ltd.^ 
[19081 A. 0. 241, P. 0., a contract for the fighting of streets etc. electricity 
provided for the payment of the contractors at 6u<m rates as should yield them 
a return equal to ** 10 per cent, over the actual cost of generaring the Ught.^ 
And it was held thaHor the purposes of the contract ** generating the light ** 
covered the whole series of operations leading up to thepn^uotion of the lignt in 
the street lamps, and the ^aottial cost** tiiereof ooverra aU that the production 
ai the fight cost, including depredation of plant, rent, ndes, Cutes, and 
insurance. 
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Bbct. 18 . — Supply outside Area of Supply. 

1165. The general powers of the andert&hers for the supply of 
electricity are, as has been explained (i), confined to supmjing 
electricity in their area of supply for use in that area. The Board 
of Trade havc^^ however, the following powers to authorise the 
undertakers to supply electricity outside, or for use outside, their 
area of supply (j ) ; — 

1166. The Board of Trade may, by order, permit any undertakers Supply in 
to supply electricity in bulk to any other undertakers upon such 

terms and conditions as may be specified in the order, if the supply 
can be mven without breaking up any streets, except such as tho 
undertakers giving or those receiving the supply ore authorised to 
break up ; but no such order is to be made until duo notice of tho 
intention to make it has been given and persons affected have had 
an opportunity of stating objections (fc). 

1167. Any undertakers^/) may, with the consent of the Board Supply to 
of Trade, supply at any point within their area of supply electricity 

for the purposes of haulage or traction on any railway, tramway, and cannii. 
or canal situate partly witliin and partly without that area, and 
for the purpoBoa of lighting vehicles and vessels used on any such 
railway, tramway, or canal ; hut the Board are not to give subh 
consent until duo notice of the njiplication for tho consent has 
been given and persons affected have had an opportunity of staling 
objections (wj). 

Electricity supplied under the foregoing powers (n) must not, how- infotferenee 
ever, be used by the recipients so as to interfere, or be likely to 
interfere, with Government or statutory observatories or labora- j»boratori«i. 
tories; but this restriction does nut apply where the recipients 
have authority to use electricity for the purposes for which a supply 
is authorised by those powers (w) by virtue of an Act, or Order having 
the effect of an Act, containing provisions for the protection of such 
observatories or laboratories (o). 

1168. The Board of Trade have power, on proof to their satisfac- Supply to 
tion that the occupier of any premises outside the area of supply of SrSISlS*** 
any undertakers is desirous of obtaining a supply of electricity from outoidearen 

u - - ■ ■■ ■ ■ ■ ■ ' ofBUppljT. 

(i) Seo p. 6G6, ante, 

{/) The Jioard of Trade have fasued a memorandum as to the procedure on 
applications to them under tho enactments conferring tho powere in question. 

\k) Electric Lighting Act, 1909 (9 Edw. 7, c. 34), s. 4 (3). As to tho power 
to authorise a supply lu bulk by Provisional Order, see pp. 657, 558, ante, 

(1) The words aio “any local authority, company, or person authorised to 
supply electrici^ in any area.” 

(w) Electric Lighting Act, 1909 (9 Edw. 7, c. 34), s. 6 (1). There are similar 
provisions in many special Acts. ^ dee, ^e enaotrnonts roforred to, p. 039, 
jpoif, and[ the me^opolitan legisIatioD mentioned at p. 02 1 , post. As to the power 
to authorise a supply to railways etc- for other purposes by rrovisioUal Order 
under s. 5 (Jl), see p. 537, onto. 

(n) The words are “ under this section.” and would spem to indude eases 
where the supply is authorised by a Provisional Ordor granted under sub-s. (2) 
el ^e section, as to which see p. 657, ante. 

(o) B. 5 (3)- Compare the metropolitan enactments mentiened in 
note (tt), p. 624,po6<. 
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them, and with the ^neent of the looal anthorify of the distnet 
oomprisinc the premiees, and of the undertakers (if any) authorieed 
to supply ^ premises, or (subject to an exception for oases of under- 
takers under a specific statutory prohibition against supping 
electricity within the area of supply of other undKtakers) mthout 
such consent if, in the opinion of the Board, it is treasonably with- 
held, to make an order authorising the giving of the supply on such 
terms and conditions as the Board think fit (p). 

The order may, for the purpose of enabling the supply to be 
given, confer such powers and impose such duties on the under- 
takers as would have been conferred or imposed by the Electric 
Lighting Acts and as might have been conferred or imposed by 
Provisional Order if the premises and the route along which lines 
are to be laid for the purposes of the supply had been within the 
undertakers’ area of supply ($). 

Sbot. 14. — Meier ». 

1169> In the case of an ordinary consumer, the “ value of the 
supply ” — i.e., the amount of energy supplied or the electrical 
quantity contained in the supply (according to the method of charge 
selected) — is, except as otherwise agreed, to be ascertained by 
xheans of an appropriate “certified meter” — i.e., a meter duly 
certified by an electric inspector appointed under the special Order 
to be capable of ascertaining the value of the supply within such 
limits of error as may, as respects meters of the class to which the 
meter belongs, be allowed by tbo Board of Trade, and to be of a con- 
struction and pattern approved by the Board — fixed and connected 
with the service lines in a manner approved by the Board. 

If a certified meter is altered it ceases to be a certified meter until 
it is again duly certified (r). 

1170. It is the duty of an electric inspector, at the request of, 
and on payment of the proscribetl fee by, the undertakers or a 
consumer to examine and, if he considers it entitled to certification, 
to certify a meter intended for ascertaining the value of the 
supply ; and, upon the like request and payment, to examine the 
manner in which any such meter has been fixed and connected with 
the service linos, and to certify that it has been so fixed and con- 
nected in some manner approved by the Board of Trade, if he 
considers that it is entitled to be so certified (s). 

U71. The undertakers are, at the request of a consumer, to 
ehpply him with an appropriate meter, and, if required, to fix it 

(j>) Electric Act, 1U09 (9 Etlw. 7, c. 34), e. 6 (1), (4). 

Ibid., s. 6 (2). 

{¥} Ihid., Sobed. U. That sohodule contains amended Tersions of ss. 49, 50, 
51 and 53 of the schedule to the Electric lighting (Clausee) Act, 1899 (62 & 63 
Viet. c. 19) ; and, by 8.11 of Act of 1909, the amended versions are to be 
Bubstitutea for the sections in their origin^ form for tibe puxDoseS of the 
schedule to the Aot^ 1899 as mcorpora^ with spedal Acte ana Provisional 
Ord^ sabaequent to the 4ot of 1909. and also with the nooessarv 
(tf any) for oorrespondinjifq^viri contained in or ineoTporatea edth earlier 
Acts and Ordors. 

(s) Sleotrio I^htiiig Act, 1909(9 Edw. 7,o. 31},Sohed. II. Seenoite(f), sifpro. 
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•nd eoimeefc the eertiee lii\e8 with it and turaettre its oertifioation : 
and they are given powers of entry on me oonsumer’s premises 
for tiieee porposes ; bat they may, before snpidying the meter, 
require the con/Runer to pay or seeore to them a reasonable earn in 
respeot of it^i|^> or, it he desires to hire it, to enter into an 
agreement tomm as stated below (t). 

U72. Both the ondertakers and the consumer are^ prohibited, 
under pensJty, from oonneoting the meter with, or disconnecting 
it from, a line through which the undertakers supply energy, except 
upon due notice (u). 

1173. The consumer is to keep all meters belonging to him 
whereby the value of the supply is to be ascertained in proper order, 
and in default of bis so doing the undertakers may cease to supply 
energy through the meter (v). 

The undertakers have, however, power for the inspection, testing 
etc. of such meter ; and the expenses incident to such testing etc. 
are payable by the undertakers or the consumer according as the 
meter is or is not found to be in proper order (w). 


1174. The undertakers may let for hire a meter for ascertaining 
the value of the supply, and any fittings thereto, for such remunera- 
tion and upon such terms as to the repair, and for securing (he 
safety and return, of the meter and fittings, as may be agreed, or, 
in case of difference, settled by the Board of Trade; and the 
remuneration is recoverable summarily as a civil debt(x). 

1175. The underlakers are, unless the agreement for hire othnr- 
wise provides, to keep meters let for hire by them whereby tibe 
value of the supply is ascertained in proper order at their own 
expense, and in default of their so doing the consumer is not liable 
for rent of the meter during the default. The undertakers have 
powers for the inspection, testing etc. of Var- meter ; and are to 
bear the expense of re-certification, if re-ceri.ification is thereby 
rendered necessary (y). 


1176. Differences between a consumer and the undertakers as to 
the correctness of a meter whereby the value of the supply is 
ascertained (whether belonging to the consumer or to the under- 
takers), ov w to whether that value has been correctly registered by 
a meter, are to be determined on the application of either party 
by an dectric inspector, or, where the local authority are the con- 
sumers, by on inspector appointed by the Board of Trade. The 
inspector is to order by which of the parties the costs are to be 
paid, and his decision is :^al and binding on the parties. Subject 


XO Electiio lifting (Clauses) Act, 1899 (6S & C3 Yiot. o. 19), schedule* 
' in) Eleetric Lighting Act, 1909 (9 Edw. 7, e. 84), Schetl. 11. See note (r), 
Tii ghting (Clauses) Act, 1899 (62 & C>3<yict. c. 19),'SctMklalsb 
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to what has been said, the register of the meter is oonolusiTe evidence 
in Oie absence of fraud of the vidue of the supply (e). 

1177. The expenses of providing a new meter in place of an 

existing meter, on change by the undertakers in their method of 
charging, are payable by the undertakers and recoyei^lc summarily 
as a civU debt (o). • '■* '■ 

1178. In addition to any meter placed on a consumer’s premises 
to ascertain the value of the supply, the undertakers may, upon 
certain conditions, and at their own expense, place on his premises 
a meter or other apparatus for ascertaining or regulating the amount 
of energy supplied, the number of hours during which the supply 
is given, the maximum power taken, or any other quantity or time 
connected with the supply (b). 

Sect. 16 . — Recovery of Charges. 

1179. Twenty-four hours’ notice in writing must be given to the 
undertakers by every consumer before he quits any premises supplied 
with electric energy by the undertakers, and, in default of such 
notice, the consumer so quitting is liable to pay to the undertakers 
the money accruing due in respect of such supply up to the next 
ueual period for ascertaining the register of the meter on the 
premises, or the date from which any subsequent occupier of the 
promises may require the nudertnkors to supply electric energy to 
such pi’ernises, whichever shall first occur. Notice to the effect of 
this obligation is to be indorsed upon any demand note for charges 
for electric energy (c). 

1180. If any local authority, company, or person neglect to pay 
Bity charge for electricity or any other sum duo from them to tho 
uUidertakors in respect of the supply of electricity to such local 
authority, company, or person, the undertakers may cut off the 
ftupply aiul^eut or disconnect electric lines or other works for tho 
purpose, and may, until the charge or sum, together with the 
expenses of the undertakers in cutting off the supply, be fully paid, 
but no longer, discontinue the supply (d). 

U81. If a consumer leaves the premises where electricity has 
boon supplied to him without paying the charges for electricity or 
meter rent duo from him, the undertakers are no# entitled to 
require from the next tenant of the premises the payment of tho 
arrears left unpaid by the former tenant, unless the incoming 
tenant has undertaken with tho former tenant to pay or exonerate 
him from the payment of the arrears (e). In the last-mentioned 


J Electrio Lighting (OIausos) Act, 1899 (62 & 63 Viet e. 19), sobeduld, a 67. 
Ihid., 8. 58. 

Ibid,, B. 69, 

Bleotrio Lighting Ati, 1909 (9 Edw. 7, o. S4), a. 17. H^Ttsions ol a 
■r dharacter aro contained in many special Acts and recent FroviBional 
Olden. 

(<h Kleotzio Lighting AcU, 1 882 (45 A 46 Yiot o. 56), a. 21 ; and aee EleetrSc 
ligliting Act, 1909 (9 7» o. 34), b. 18, cited p. 590, 

{■) OasworkB Clauaea Act, 1871 (34 A 35 Yiot c* 41), b. 39, aa inooiporated 
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eases the undertakers are entitled to require payment of the arrears W* 

as a condition of continuing the supply (/) ; but they have no Reecnrtltef 
personal remedy against the incoming tenant (^). C hp|N * 


118i^ If ai^g^rson supplied mth electricity, or with any electric ot 

meter or filtii^by the undertakers neglects to pay them the charges 
due for electricity, or the rent or money due for the hiring or 
fixing of the meter, or the expenses lawfully incurred by them in 
Gutting off the electricity from his premises, the undertakers may 
recover the amount due summarily as a civil debt(i^). where 

any person neglects to pay any sum duo and payable by the 

undertakers, they ms^ l^cover the same with full costs in any court 
of competent 

with tbo Electric Lighting Act, 1882 (45 & 46 Viot. c. 56), by 9. 12 of that Act; 

660 noto (ik)t p. 573, ante. The ofHcial receivor taking possosaion of a debtor's 
promisos under a receiving order is not an “ incoming tenant" of the promises 
tor the purposes of the section, and is therofore not entitled to a supply of 
©lootrioity without paying arrooi'S duo from the debtor (see ife Smithy Ex parte 
Maam, [1893] 1 (A. JB. 323; compare Rt Thoma$, Ex parte Yetrcdyfodiog Local 
Board (1887), 57 L. J. (a. B.) 39b The liquidator of a company is apparently 
in a eiinibu* position (see Re Wearmendh Crown Qlaes Co, (lo82), 19 Oh- L. 

640; Re Blazer EirelighUrt Lid.^ [1895] 1 Oh. 402). So also is a reooivor 
appointed by the coui-t in a dobouturo-holders* action, at loufit if the order of 
the coui't does not direct doliveiy of possession of the premises to bim 
V. Cfas Light and Coke Cb., [IS96J 2 On. 476, 0. A. ; compare Re Afarriag^ J^^eavedt 
Co,, North of England Truaiee, Debenture and Aeects Corporation v. Marriage, 

Neave dt Co., [1896] 2 Ch. 663, 0. A.) ; or if thoordor only orders delivery Clpossos- 
Bion 80 far as is necessary for such receivership (see JuMeg v. (Jaa Light amVoke 
Co. (1902), 18 T. L. B. 299). but compare with the lust case JfiMty v. 

Ehctrie Supply Corponttion, [1902] 1 Oh. 411, 0. A., cited p. 591, ante, 
however, a. 39 of the Gasworks Clauses Act, 1871 (34 & 35 Viet. c. 
not mentioned. Whetber a receiver appointed on behalf of debeu^e-hwi^ 
without tho intervention of the com t, under powers in their security wotdft W 
an “ incymiing tenant " seems doubtful. In Batet'aon v. Caa Light and Cohe 
eupra, Lindlky, L.J., ntp. 482, expressed an opinion to tho contrary ; 

Madge v. Dehnvturc Corporaiim (1 896), 12 T, L. It. 203 ; iiichardaM^iademiinetef ' 

Overseera, [1896] 2 Ch. 212. The trustee in bankruptcy, if he Hmwkon posses*^' 
fiion of the debtor’s promises, is on tho other hand an ‘ incoming tenant," and 
entitled accordingly to a sujiply of eloctricity without paying arrears duo from - 
the debtor (see Re Flack, E.c parte Berry, [1900] 2 Q. B. 32), 

(/) S. 39 of tho Gasworks Clauses Act, 1871 (34 & 35 Viet, c. 41), gives them 
tho right implication (see Pattraon t. Qaa Light and Coke Co,, eujrra, per 
Rigby, L.J., at p. 485). 

(g) See ChUfoon Brewery Co, v, Qaa Light and Coke Co,, [1904] A 0. 331, 
approving Goa Liglii and Coke Co, y. Mead (1876), 46 L. J. (m. 0.) 71. 

fh) Gasworks Clauses Act, 1871 (34 & 35 Viet, o. 41), s. 40, as incorporated 
wim the Electric Lighting Act, 1882 (45 & 46 Viet. o. 50), by s. 12 of that Act ; 
see note (ifc). p. 573, ante. In tho case of a company whose property is in the 
hands of a receiver impointed by the court at Uie inst^ce of the holders of 
debentures secured by a floating charge on the company’s property, the court 
win grant leave to the undertakers to aistrain on tho property in the receiver’s 
hands for the purpose of satisfying a justices’ order lor the payment of charges 
doe from the company to the undenokera for electricity supplied before uia 
appointment of the receiver, since the vadertakers’ statutory right to pimnent 
is paramount to an equitable charge on the consumer’s property ; see Re Adolphe 
Oroehie, Lid., Johneon and Hughes v. Adoiphe Croshte, Ltd^ (1909), 74 J. P, 25. 

(0 Qasworks dauaes Act, 1871 (34 5k 35 Viet. c. 41), a 41, as incoinporated 
with the Electric lifting Act, 1882 (45 ft 46 Viet. o. 66), W s, 12 of that Act, 
see note (A), supra^ The remedy of the undertakers tmoer the section is 
expressed to be in addition to their jrfher remedies. If electricity is supplied 
through an automatic ‘^slot" metdr actuated by coins, the payment to the 
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^ROT. 16 . — AcqumtioH of Undertaking by Local Authority. 

1183. Any local authority within whose jurisdiction the area of 
supply, or any part of it, is situated may, within su^ n^puths after 
the expiration of forty -two years, or any Sorter specified in 

the Provisional Order, from the passing of the co^lp^ing Act, and 
within six months after the expiration of every subsequent ten 
years, or any shorter period specified in the Provisional Order, by 
notice in writing require the undertakers to sell (and thereupon 
the ur^ydakers must sell to them their undertaking, or so much 
of it ^Wwithin such jurisdiction) upon terms p aying the then 
value of all lands, buildings, works, mate|Mfe||PKd plant of the 
undertakers suitable to and used by them^VnlnpiirpoBes of their 
undertaking within such jurisdiction ; su^ f^e' to be determined 
by arbitration in case of difference. 

The value of the lands, buildings, vrorks, materials, and plant is 
to bo deemed to be their fair market value at the time of the 
purohase, due regard being bad to the nature and then condition 
of tlie buildings, works, materials, and plant, and to the state of 
repair thereof, and to the circumstance that they are in such a 
position as to be ready for immediate working, and to the suit- 
ability of the ^mo to the purposes of the undertaking, and, 
where a part only of the undertaking is purchased, to any loss 
occasioned by severance, but without any addition in respect of 
compulsory purchase, or of goodwill, or of any profits which may 
or might have boon made from the undertaking, or of any similar 
considerations. 

The Board of Trade may determine any other questions which 
majjr arise in relation to such purchase, and may fix the date from 
which it is to take effect, and from and after that date, or such 
other date as may bo agreed, the property purchased will vest in 
the local authority, freed from any debts, mortgages, or similar 
obligationipiPthe undertakers or ^attaching to the undertaking ; and 
the powers of the undertakers within the area in question will cease, 
and vest in the local authority (jf). 

The Board of Trade may, however, in a Provisional Order 
vary the above terms of purchase in such manner as may 
have been agreed upon between the local authprity and the 


undertakers takes place, unless otherwise agreed, when the coin is inserted in 
jneter, so that if the coins ore afterwards stolen the loss, at any rate in 
the absence of negligenco on the consumer's part, falls on the undertakers; 
see Edmtmdscn v. LOtigton Corporation {1902), 19 T. L. B. IS. 

Blectrio Lighting Act, 1888 (51 A 52 Viet c. 12), s. 2, wbi<di applies to 
undertakings under spemal Act, subject to anything theredn to the oontr^, as 
well as to undertaking undra Provistonal Order. The section, which roMsls and 
replaces s. 27 of the hSeo^o lighting Act, 1882 (45 A 46 Viot o. 56)^ is framed 
u^ti s. 43 of the Tramways Act, 1870 (33 A 34 Viet. c. 78), which or 
similar special tramway legislation the cases eitod in notes {n) to (t) on 
pp. 601, ^2, poet, were decided. 

As to the stamp dufy payable, on a statutory sale of piopoHy, undear ttie 
Pmance Act, 1895 (58 A o. 16), s. 12, the imlioat&i cd whidh to the 

Sale of an electric undertakhig was considered in v. i^ifhraiiwsCtewsrolioa, 
[1902J I K. B. 403, 0. A., see title RBT|prB. 
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undertakers And ;wh6i^ different local authorities have under 

those provisionB poTvers to purchase different parts of the underi||pAing Aoqulirf^ 

of a company, any one of the local authorities may, mth the consent 

of, and* upon terms and conditions approved by, the Board of 

Trade, and, in il ps case of an undertaking authorised before April let, . 

1010 (1), with"^^ consent of the company, transfer their right of 

purchase to any other of such local authorities fm). Timnafet^ 

Where any generating station, mains, or other works of a com- 
pany used solely for supplying electricity within the district of a between lociU 
local authority are situate outside the district of that ||||||ontj^» autUoritioi. 
they are, for thaimirposes of the purchase, to be deemed ttfWwithm Works oouide 
the district ; anofmoM are used solely for supplying electricity , 

within the diBtrH^9||Pmo or more local authorities, but are not aatboritr, 
situate within any districts, the Board of Trade may, on 

the application of Ml or any of those authorities, by Provisional 
Order apply this provision, subject to such adaptations as are 
required (n). 

Again, where powers to supply premises outside their area 
of supply are conferred on undertakers other than a local authority, 
by order of the Board of Trade (o), works and lines erected and laid 
under those powers are, so long as the order remains in force, to bo 
deemed, for the purposes of the purchase, to form part of the under-* 
taking within the district of the local authority which comprises ^ 
area of supply, or, if that area is comprised within the districts ot 
more than one such authority, then within such of those districts 
as the Board of Trade may determine (p). 


(A;) Eleotno Lighting Act, 1868 (51 & 62 Tiot. o. 12), s. 3. As to the exercise 
of the powers of the section, see pp. 637, G38, post. 

(1) date of the commencement of the Electric Lighting Act, 1900 
(9 Edw. 7, 0 . 34) ; see tbtd., s. 27 (3). * 

fm) Ihid,f 8> 7 (2). 

(n) lUd.t 8. 7 (1). The sub-sootionr which does nvl, agreement 

between the local authority and tho company concerned, apply to any generating 
station etc. authorised by a special Act passed before the Act of 1909, seems to 
have been drafted on the assumption that under b. 2 of the Eleo trio Lighting 
Act, 1888 (51 & 62 Yict. o. 12), the question whether any particular lands, 
buildinm etc. of the undertakers are to be iiicluded in the purchase depends 
upon whether they are locally within the district of the purchasing authori^. 
But it wo\il4|j|||im that this is not the case, but, subject to the provisions of the 
Act of the question depends upon whether they are suitable to and 

used by ^ undertakim for the purt^s^ of the undertaking, or (should the 
tmdertaking extend beyond that jurisdiction) the part of it witmn the jurisdic- 
tion of the purchasing authority ; and that, where the lands, buildings eto. 
subserve both the purposes of the undertaking, or tlmpart of it within the 
jurisdiction of the purchasing authority, and other forposos, the que|^n 


otieof lactf^ the arbitrator. See BsManehegier Varriags and Tramways Co,and 
Mancha OorparaUon (1902), 87 L. T. 504, setfled in C. A. (1903), 19 T. L, B. 
430 ; MancKaSst Carriage and Tramways Co,, Ltd, v. Bwinton and FsndMury 
XJrhan Council, [1000] A. C. 277 ; l^orth Metropolitan Tramways Co,, Ltd, t. 
tiyUm Urban Uidsict Ocuncil (1007), 71 P. 636, a£Stm^ (lOOS) 72 P« 
^ 41 , 0 . A. 

(p) Diidst the Elootxie lighting Act;, 1900 (9 Edw. 7, e. 34), e.0, See pp. 595, 


(p) XM.« a. 0 (3) Bee note (n), 
H«L.— XIL 
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Lands are not to be excluded from the purchase bj reason of 
failure on the part of the vendors to miake a good title to them, 
but ifiiirmity in the title should be taken into account in assessing 
the purchase price (^). 

The purchase price must be measured by what jjt would cost, at 
the date of the purchase, to provide the lands, ereq|^#he buildings, 
put down the electric linos etc., subject to proper deductions for 
depreciation, and not by the value of the undertaking as a profit- 
earning concern (r). It does not, however, necessarily include all 
expenses to which undertakers, beginning de novo^ would be put in 
establilllhig an undertaking similar to that in question (s). 

An enactment amalgamating two untlerfcajking^^r some purposes 
may not preclude the local authority from ifel^hasing one of the 
amalgamated undertakings separately (/)• 

1184. Clauses enabling a local authority to purchase an under- 
taking upon terms other than the foregoing before the expiration of 
the forty-two years are very commonly inserted in Provisional 
Orders («)• And the provisions above mentioned as to the transfer 
of powers of purchase between different local authorities, and as to 
generating stations and other works outside the district of the 
purchasing authority or outside the area of supply, extend to 
purchases under such clauses (r). 

Sect. 17 . — Remedy of Dejects* 

1185. If at any time it is established to the satisfaction of the 
Board of Trade — 

(a) That the undertakers are supplying energy otherwise tlian 

by means of a system approved by the Board, or (except in 
accordance with the special Order) have permitted any part 
of their circuits to be connected with earth, or placed any 
electric line above ground ; or 

(b) Thai any electric line or works of the undertakers are 

defective, so as not to be in accordance with the special 
Order or the Board of Trade regulations ; or 


(g) Seo Manchnier Carriage and Tramways Co., Ltd, v. Swinion and Pendlebury 
Urdan Council, [1906] A. 0. 277, per Lord Macnaghtbn, at p. 

(r) Edinhurgh Street Tramways Co, v, Edinburgh CofTorfl#?tm,nW4] A, C. 466 ; 
L^on Street Tramways Co, v. London County Coimcil, [1894] A. 0. 489. Com- 
pare Ihtdley Corporation v. Dwllty ate. Electric Traction Co, (1W7), 97 L. T. 556, 


(a) See London, Dep^ord and Qreenioich Tramways Co, ▼. London Comty 
OowSSfl, [1905] 1 K, B. 316, where it was held that w&at it would cost to Widen 
cerfflai ilarrow streets in which a tnmway was laid was not, for thepnxposes of 
the Xraiawayt Act, 1870 (33 & 34 Yiot. o. 78), a. 43, an element in me ww of 
the tramways, though, at the date of the pnrohase of the tramway und^ 
section, power to lay tranrwaye in the etreots could not have l^n obtained 
excopt upon the termt that the promoters should bear tbe expense of widening 
the Greets, ^ 

(<} See North Metropoliian Tramways Co, r. London Chmiy Council (1895), 60 
P. 23, 0* A. 


u) See pp. 686, 637, poet, 

e) Blectno Lighting Act, 1909 (9 c. 84), m. 6 (3),, 7* 
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(o) That any work ot the andertakers or their supply of ener^ Beot'. 17. 
is attended with danger to the nnblio safety, or injuiiouuy Rmedy of 
affects any telegraphic line of the Fostmaater-Oeneral, 
the Board may by order specify the matter complained of, and 
require the uodertakers to abate or discontinue it within a lime 
speeilied in the order ; and if the undertakers make default in 
complying with the order they are liable in penalties. 

The Board may also by the same or another order forbid the 
use ot any electric line or work as from a specified date until the 
order is complied with, or for a specified time, and the undertakers 
are liable in penalties in case of breach of the prohibition. 

In any case of non-compliance with any such order, whether a 
pecuniary penalty hai been recovered or not, the Board, if in their 
opinion the public interest so requires, may revoke Iho special 
Order on such terms as they think just (tv). 


Sgot. 18 . — Revocation of Poivers. 

1186. Certain cases in which the Board of Trade have power to 
revoke the special Order have been mentioned (x). 

The Board have also powers for the revocation of the special 
Order as to the whole or (with the consent of the undertakers) as 
to any part of the area of supply — • 

(1) Where a local authority are not the uiidertakors, in cases of 
default on the undertakers' part due to insolvency ; 

(2) Where a local authority are not tlie underlakors, in cases 
of its being impossible to carry on the undertaking with profit ; 
and 

(3) Where the local authority are the undertakers, in cases of 
default on the undertakers’ part independently of its cause (?/). 

And the Board have a general power to revoke the special Ordj] 
with the consent of the undertakers, and, whore the local authu, 
are not the undertakers, with the consent of l'>at authority (^), 

1187. Where the order is revoked notice of the revocation 
certain cases, if the Board of Trade so direct, to be publisho*! 
due advertisement in a local newspaper, by the undertakers, * 
the revocation was applied for by the local authority, by 
authority (a). 

1188. If ^ Board of Trade, in any case where the local authorib]|^ 
are not the undertakers, revoke the special Order as to the whole or 
any part of the area of supply, provisions take effect of which the 
following is a summary : — 

The Board ore to notify the undertakers and the local authority, 
fixing a date at which the revocation is to take effect, and as flfim 
&at date the powers etc. of the undertakers will cease (b). 

Within a tiimted time after the service ot the notice the local 

g | Electrio Ligbtiiig (Olausos) Act, 1899 (62 & 63 Yic^ c. 19), schedule, e. 09. 
See iW., SB. 3, 4 (3). 3 (3). 23, 09, cited pp. 562, 667, 587, ank. 

Ibid., Bi. 63—05. 

Hii, . e. 60. . 
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Aathority may reqaixe the ondertakers to sell them so mooh of the 
undertaking, or of the part of it in question, as is irithin their 
district, upon terms practically identical vith those applicable to a 
sale under the Electric Lighting Act, 1888 (c). 

In the case of such a purchase, the undertaking, or the part of 
it purchased, vests in the local authority freed frofh debts etc. of 
the undertakers or attaching to the undertaking, and the revocation 
extends only to rights etc. of the ondertakers; and in other 
respects the special Order remains in force in the area in question 
in favour of the local authority. 

Failing such purchase, the local authority and any body or 
person liable to repair a street in which works of the undertakers 
have been placed are empowered (subject to any agreement provid- 
ing for their removal by the undertakers) to remove the works, and 
to require payment from the undertakers of the cost of removal and 
of reinstatement of the street, to be determined if the undertakers 
duly so require by arbitration. In default of payment the works 
removed may bo sold to defray the expenses, the balance, if any, 
being payable to the undertakers. 

Any compensation due from the undertakers in respect of certain 
matters will be a first charge on any money deposited or secured 
ui^der the special Order in respect of the area in question, and not 
repaid or released ; the money will be applicable rateably for the 
purpose ; and the amount of compensation in respect of the various 
claims, and the persons to whom it is payable, will be determinable 
by arbitration (<Q. 


Where the Board of Trade revoke the special Order in a case 
'o 01 where the local authority are the undertakers, provisions apply as 
Kuthoritr. ' ^ to the removal of works in streets, the payment of the expenses, 
nd the sale of the works to satisfy those expenses, corresponding 
unde*'^ and similar to those above mentioned with regard to other 
‘ (.rtakings («). 
b; 

> Sbot, 19 . — Accounts and Audit, 

an^ undertakers are required, under penalties, to fill up 

. f-aally a statement of accounts of the undertaking, which is to be 
,mch form, to contain such particulars, and to be published in 
y7r%h manner as may be prescribed by the Board of Tri^e ; and to 
...eep copies on sale at a limited price. In the case of undertakers 
other than a local authority the accounts are to be made up to 
Desember Slst, and to be filled up on or before March 25th (/}. 


(c) As to a sale uader the Eleottio Lighting Act, 1888 (SI A S2 Tict. e. 12), 
■ee^ eOO, ante. The provisions of the Eleotrio Lighting Aot, 1909 (9 Edw. 7, 
0. Sl), 66. 6 (3), 7, appuoahle in the case of a sale under the Aot of 1888 appear 
to be applicable also m the case of a sale upon the revooatidn of Ae Order. 

(d) Eleotrio Lighting (daueee) Act, 1899 (62 ft 63 Yiot o. 19), ssliedala, 
a. 67. 


(e) TM,, a. 68. 

(/) Eleotrio Lightiaff Act, 1882 (4S ft 46 Ylot. o. 66), a 9. The Board of 
Trade have not (1910) issued any general Order relative to each aoeounto; but 
preeoribe the form to be naed for each undertaking aq^ataidy. The Board 
lave three model forme i^plioable reepeotively to undertalaaga of loeal 
•utooritiee, other audertakings of ordinary eharaoter, and power undertaktoga. 
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Bat where a local anthority are the ondert^ara March Slat and ater. Ut 
Jane 80th are eabstituted for those dates, eabject to power tor the Acooi^fs 
Board to eobstitate other dates in special ciroamatances (g). andAajttt 

119L Except where the ondertahers are a local authoritjr, the Audit, 
statement of accounts is to be audited, before publication, 'by an 
anditor appointed by the Board of Trade, whose remnneration and 
expenses, to the amount approved by the fiosurd, are to be paid by 
the undertakers, and are recoverable from them summarily. The 
undertakers are to facilitate the audit by Riving access to books and 
in other respects. The Board may make regulations on various 
matters in regard to the audit. Any report made by the auditor, 
or such portion thereof as the Board direct, must be appended 
to the statement of accounts, and, for the purposes of publication 
etc. (h), is to form part thereof (t). And the Board are from 
time to time to make a return to Parliauient giving particulars 
with regard to such reports and any action taken tboreon by the 
Board or the undertakers (j). 

Sect. 20 . — Inspectors ; Testing and Inspection. 

1192. The local authority, where they are not the undertakers, Appointment 
and, where they are the undertakers, the Board of Trade, on Sue of electric 
application, may appoint and keep appointed electric inspectors for *®*P«®*®”* 
the undertaking. Where the local authority appoint an inspector 

they may pay him reasonable remnneration, either in addition 
to or in substitution for fees. Whore, the local authority being 
the undertakers, the appointment is made by the Board, we local 
authority must pay the inspector such reasonable remuneration, 
either in addition to or substitution for fees, as the Board deter* 
mine ; and where the remnneration is settled to be in substitution 
for fees, any fees payable by any party other than the undertakers 
are, instead of being paid to the inspector tor his own use, pay- 
able to him on behalf of the undertakers and are to be carried 
to the credit of the local rate. The Board have a poAver of 
appointing inspectors also where the local authority are not the 
undertakers, in cose of failure on their part to appoint an inspector 
or to attend properly to the inspection* of electric lines and works, 
or in case the local authority become the undertakers (&). 

1193. The duties of such an insp^tor are — the inspection and Duties ud 

testing, both periodically and in special cases, of the undertakers’ 
electric lines and works and the supply of energy given by them ; ”* 

the certifying and examination of meters ; and such other duties 


(gr) Eleotiio Ligliting Act, 1900 Bdw, 7, o. S4). b. 12. Before the Aot of 
1909 ik« aoconnu of local authoritim under tiie Electric Lightiiig Acte wen 
iraqoentlT made im to March Slat nnder local Acts. 

(a) Undor the Electric Lig^tiiig Act, 1882 (45 & 46 Viet. 0 . 66), a. 9 1 tee 
note {/), p. 604, ante. ^ 

<4) ElMtrio L^htiag (Olaiuea) Aot, 1899 (62 & 63 Viet. c. 19), achedule^ 

** (ft iEbotem Idghting Act, 1909 (9 Bdw. 7, c. 34). s. 13. 

(ft) Sleotrio Lights (OlauaM) Aot^ 1899 (62 ft 63 Tut. ft 19), schedule 
«. SO, 37, 
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as may be required of him under the special Order or Ihe Board 
Trade regulations. 

The local authority, with the approval of the Board, or the Board, 
if the inspector is appointed by them, may prescribe the manner in 
and limes at which tiie inspector’s duties are to he performed, and 
the fees to be taken by him ; and those fees are to be accounted 
for and applied as directed by the local authority or the Board, as 
the case may be (Q. 

1194. 1'he testing of the undertakers* mains is regulated in 
regard to the notice to he given, the time and manner of the inspec- 
tion, the inspector's right of access to and interference with the 
mains, and the intervals at which a particular portion of a main 
may be tested. And the undertakers are relieved from responsi- 
hility for interruption in the supply of energy on occasions of 
testing (w). 

1195. Consumers are given certain rights to have apparatus on 
their premises tested and inspected by an electric inspector (n). 

1196. Whore the local authority are not the undertakers, the 
uiidoi lakors are required to establish and maintain testing stations 
in connection with their distributing mains, containing instruments 
of approved pattern, and duly connected with the mains, and to 
8a))ply energy thereto for testing. The local authority are given a 
voiqp with regard to the number of the stations ; and there are pro- 
visions for the determination of disputes on that and other subjects 
in regard to the testing stations by arbitration. And where the 
local authority aro the undertakers similar obligations may be 
imposed on them by a court of summary jurisdiction on the applica- 
tion of a certain number of consumers (o). 

1197. Instruments are to he duly kept by the undertakers on 
promises from which they supply energy by distributing mains, and 
observations duly made and recorded ; and observations so recorded 
are receivable in evidence (p). 

1198. The undertakers are to keep the required instruments at 
testing stations and on their own premises in efficient working order, 
and the electric inspectors may examine and record the reading's 
of the instruments; and readings so recorded are receivable m 
evidence. Where the local authority are not the undertakers such 
oxaminations and readings must be made at such times and in such 
manner as may he directed by the authority by whom the inspector 
is appointed (q). 

1199. The electric inspectors are given rights of access for testing 
electric lines and instruments of the undertakers, and TOwers, u 
they are not in order, to require them to be put in order (r). 


8 McH?tric Lighting {datietes) Act, 1899 | 
i) 39, . 

(n) Ihid,, 6. 40. 

(o) J bid,, 8. 41. 

(p) Ibid,, 6. 42. 

fi) llnd,, 8. -13. 

(r) Ibid,, 8. 44. " 


I A 03 Yict 0. 19], BchedvlCy it. 80. 
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1^. The undertakers are entitied to be represented at the 
testings and inq>eotions of mains, service lines, and instruments ; 
but their representative is not to interfere with the testing or 
inspection (•>. 

1201. The undertakers are required, under penalties, to afford 
facilities for, and to comply with the special Order in regard 
to, inspection and testing and the reading and inspection of 
instruments (t). 

1202. The electric inspectors are to report the results of their 
testings and the reports are receivable in evidence. An appeal lies 
to the Board of Trade against such a report (a). 

1203. Save as otherwise provided by the special Order or by the 
Board of Trade regulations, all fees and reasonable expenses of nn 
electric inspector are, unless agreed, to bo asccrtainod by a court of 
summary jurisdiction, or (where the inspector is appointed by them) 
by the Board of Trade, and are to be paid by the undertakers, and 
if a local authority are the undertakers, are recoverable summarily 
as a civil debt. 

Where, however, the report of an electric inspector, or the decision 
of the Board, shows that any consumer was guilty of any defimlt 
or negligence, the fees and expenses are, on being ascertained as 
above mentioned, to be paid by the consumer as the court or the 
Board, by whom the fees are ascertained, having regard to the 
report or decision, direct, and are recoverable summarily as a civil 
debt. And in any proceedings for penalties under the special Order 
the fees and expenses of an electric inspector incurred in connection 
with the proceedings are payable by the complainant or defendant, 
as the court direct (6). _ 

The expenses of the inspector thus payable are those spcciGcally 
incurred in making tests and inspections, and do not include liis 
salary or the general expenses of his laboratur; and staff (c). 

Sect. 21. — Miscellaneous. 

Sub-Seot. 1. — Pei'Bonal Liahility of Members etc, of Local Author Hy» 

1204. The provisions of the Public Health Act, 1676 (d), as to 
the personal immunity of members, officers, and persons acting 
tinder the directions of a local authority are extended to the local 
authority acting as undertakers («). 

SuB'Seot. 2. — Mi»pt and Sedions, 

1206. The undertakers are required to cause a map of the area 
anpply, diowing certain .particulars and on a scale to be 


(«) Mcotrio Lijdituig (Olatuea) Act, 1892 (62 & 63 Yict. o. 19), schedule, a. A6. 
(f) Jbid^ ». 46. 

(a) im ., «. 47. 

(»j IhUL, a 48. 

M Qntw/ord r. CUy of London EUdMe Lighting Co. (1898) 67 It, 3, (q. b.} 

i d) 88 & 39 Tiot e. 88, a 268. See title Looxn QovEBKiiEinr. 

^ Eleotrio I^hting (OUuses) Aot, 1899 (63 & 03 Viot. c. 19), sehedole, e. 9. 
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seot. 21. prescribed, to be published forthwith after the coxnmenoeineiit of the 
Miscel* supply, and to be corrected once in every year ; and the Bowd of 
laneoQS. Trade or the Postmaster-General may require the preparation of 
sections, on a scale to be prescribed, of certain of the undertakers’ 
underground works. Bights of inspecting and copying the map 
and sections are given, and certain authorities are entitled to be 
supplied with copies, and to have those copies corrected from time to 
time. The fulfilment of these obligations is secured by penalties (/}. 

Sufi-SxcT. 

Forraiand 1206. Notices, orders, and other documents under the special 
fluthentica- Order may be in writing or print, or partly in writing and partly 
menu print, and where requiring authentication by the local authority 

may be authenticated by the signature of their clerk or surveyor ( jf). 

Service of 1207. Methods are provided in which the service of any notice, 
notices and order, or document authorised to be served under the special Order 
or the principal Act may be effected in the cases respectively of 
service on the Board of Trade, the Postmaster-General, county 
councils, local authorities, the undertakers (not being the local 
authority), companies, and persons. 

A special method of service is authorised in the case of a notice, 
order, or document required or authorised by the special Order to 
be served on the owner or occupier of premises ; and where the 
service of such notice, order, or document is required or authorised 
by the schedule to the Act of 1699, a method is authorised of 
addressing it without naming the owner or occupier (h). The docu- 
ments that may be thus served, and apparently addressed, include 
summonses (i). There are special provisions as to the computation 
of time in connection with the service of notices and other 
documents under the special Order (j). 


(/) Elootrio Lighting (Clauses) Act, 1899 (62 & 63 Viet. c. 19), scliodulo, s. CO. 

((/) 7 2>fd., 8. 61. 

(/t) Ibid,, 8. 62. Tlioro is, however, a slight difficulty as to the application of 
tlio section to the sorvico of certain notices by the undertakers. The (las works 
Clauses Act, 1871 (34 & 35 Viet. c. 41), 8. 45, which is incorporated witii the 
Electric Lighting Act, 1882 (45 ^ 46 Viot. o. 56), by 8 . 12 of that Act, provides 
methods for the service of ** every notice which the undertakers are by this Act 
required to serve upon any person *’ ; and these methods may differ in some cases 
from those provided by s. 62 of the schedule to the Eleotno Lighting (Olauses) 
Act, 1899 (62 & 63 Viet. o. 19). "What meaning should be attributed to the 
expression ** this Aot’^ in s. 45 of the Act of 1871 as incorporated with the Act 
of r882, seems doubtful. If it is confined to the incorrorated clauses of the 
Act of 1871, the section as incorporated is inoperative. It might extend to the 
incorporated olausesof the Gasworks Clauses Act, 1847 (10 & 11 Viet o. 15), 
seeing that the Act of 1871 is incorporated with t^t of 1847, though by a 
section (s. 1) not inoorpora^ with the Act of 1882 (see Wiliin^cde v. 

[1909] 1 K. B. 57). And it might poseibly include the provisionB of the Act 
of 1882, and even those oithe schedulo to the Act of 1899. There is a nmilat 
difficulty about the expression in other incorporated sections of ^e Act of 1871. 

2 See V. Meadi [1894] 2 Ck B. 124 ; and compare if. v. 

B. 110, which, however, apnarently turned on words to which there is 
nothing to correspond in a^of the schedule to theMeotado Lifting (Oausse) 
Ant, 1899 (62 A 63 Viot. c. 19). 

(i) Eleotiric Li^htin^ (OUuses) Act, 1899 (62 A 63 Vict. 19), eolwdule» 
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Sva^Baor. 4.— PuNtoofum of Board of Trait BtguloMma, 

. 1208. The undertakers are required, under penalties, to eanse 
the Board ol Trade regulations applicable to the undertaking to 
be printed, to keep a certified copy hereof at their principal office 
witnin the area of supply, to supply copies at a limited priqe, and, 
if not themselves the local authority, to serve a copy on that 
authority (k). 

Sub-Sbot. S. — Security. 

1209. Security required under the special Order to be given to 
or by the undertakers may be by deposit (subject to provisions for 
payment of interest on the deposit) or other'wise, and of an amount 
agreed or, failing agreement, determined by a court of summary 
jurisdiction, and that court may deal with the costs of the proceedings, 
and its decision is final and binding on all parties (0* 

Stjb-Seot. 6 . — Board of Trade Proceeding). 

1210. The Board of Trade may appoint any fit person to inquire 
and report as to the manner and extent in and to which the pro- 
visions of the special Order and the principal Act, and of the Board 
of Trade regulations, so far as those provisions affect the safety 
of the public, have been complied with by the undertakers ; .and 
a person so appointed, who is not an electric inspector, has, for the 
purposes of his appointment, all the powers of an electric inspector 
under the special Order (tn). 

The Board have also a general power of inquiry, by any person 
appointed by them in that behalf, for the purpose of the exorcise of 
their jurisdiction under the special Order (n). 

1211. Things required or authorised under the special Order to 
be done by, to, or before the Board of Trade may be done by, to, 
or before the President or a secretary or assistant, secretary of the 
Board. Documents purporting to be orders of the Board and to 
be authenticated in specified ways are, in the absence of proof to 
the contrary, to be received in evidence as such. And acta and 
orders ol the Board may be conclusively proved by a certificate of 
the President (o). 

1212. Where the special Order provides for any consent or 
approval of the Board of Trade, the Board may give it subject to 
terms or conditions, or withhold it, at their discretion (p). 

All costs and expenses of or incident to any approval, consent, 
certificate, or order of the Board or of any inspector or person 
appointed by the Board, including the cost of any inquiry or tests 
for the purpose of determining whether the same should be 


k) Electric Idghting (Olaasee) Act, 1899 (M ft 6.3 Viet. o. 19), i 4iedule, a 70, 
'O Ibid., k. 71. 
m) Ibid., 0. 38 (2) 


. (») Bpord of Trade Arbitratians, etc. Act, 1874 (37 ft 38 Wot. c i6), a. 2, m 
made applicable by the hUeoteM Xaghfiag Act, 1882 (45 ft 46 Yict o. 96), a. 28. 
See nets Te), p. 610, floft. 

ll^Sertao (Otauses) Ael^ 1190 (62 ft 63 Yisb e. lfO»Mdksdtile, i. 7A 
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given or made, to euch an amonnt as the Board certify to be dne, 
are to be borne and paid by the applicant therefor (g). 

Where any approval is given by the Board to any plan, paJitern, 
or specification, they may require copies thereof to be prepared and 
deposited at their office at the applicant’s expense, and may, as they 
think fit, revoke any approval so given, or permit the approval to be 
continued, subject to such modifications as they think necessary (r). ; 

1213. Where the Board of Trade, upon the application of the 
undertakers, give any approval or grant any extension of time for 
the performance of any duties by the undertakers, notice thereof is, 
if the Board so direct, to be published by the undertakers by due 
advertisement in a local newspaper (s). 

1214. Undertakers other than the local authority must notify the 
local authority of any application to the Board of Trade for an 
extension of time for the performance of the undertakers’ duties ; 
and opportunity is to be given to the local authority to make 
representations or objections with reference thereto (t). 

1215. Subject to tbe provisions of the special Order on the 
subject (a), the provisions of the Board of Trade Arbitrations, etc. 
Act, 1874 (b), with regard to the payment by parties to an application 
to the Board of Trade of expenses incurred by the Board upon such 
an application, apply with reference to applications under the special 
Order (c). 

Sub-Sect. 7. — Recovery of Penalties etc. 

1216. Offences, forfeitures, penalties, and damages under the 
provisions of the Gasworks Glauses Acts, 1847 and 1871 (d), 
incorporated with the Electric Lighting Acts may be prosecuted 
and recovered in the manner provided by the Gasworks Clauses 
Acts (e), that is to say, before justices, subject in certain respects to 
the provisions of the ^ilways Clauses Consolidation Act, 1846 (/), 
as to summary proceedings 0;). 


(y) Eleotrio LighUng (Glauses) Act, 1890 (02 & 03 Viot c. 19), sohodtUe, 
B. 73 (2). And see the Board of Trade Ai-bitrations, etc. Act, 1874 (37 & 38 Yiot. 
c. 40), 8. 3, as applied by tbe Eleotrio Ligbtiug Act, 1882 (45 & 46 Ylci, o. 56), 
8. 28. Soe note (c), infra. 

(r) Eleotrio Lighting (Glauses) Act, 1899 (62 & 63 Viet. o. 19), schedule, 8. 73. 

(») Ibid., 8. 74. 

it) Ibid.. 8. 75. 

(a) See Eleotrio Lighting (Clauses) Act, 1899 (62 A 63 Viet. o. 19), Bchedole, 
8. 73 (2), cited note (o), eitpra. * 

fM 37 & as Viet. 0 . 40, as. 8, 4. 

(«''EIe<^o Lighting Act, 1882 (45 & 46 Viot. o. 66), s. 28, whereby a licence 
or Provisional Order granted nnder that Aot is to be doomed a special Act 
within the meaning of tho board of Trade ArbitratioBS, eto. Aot, 1874 (37 & 33 
Viot. 0. 40). 

(d) 10 & 11 Viot. 0 . 15 ; 34 A 35 Viot. a 41. See title Gas. 

(<) Meotrio lighting Aot, 1832 (45 ft 46 Vict. a 56), 8. 12. See note (It), 
p. 573, ante. 


(/) 8 ft 9 Viot. o. 20. See title Bailwats akd Oakals. 

(o) The Gaawoths CSweee Aot, 1847 (10 ft 11 Viot a 15), a. 40, i 
“^(dauaeaof the Boilwnys CSwises GonsoUdotion Aot, 1845 '* (8 ft 81l1o£ e. 20) 
**wi& reepeot to the recovera ^ damages not apeciwy promed for,. sad « 
MDsltiee, and to the detomiuiUMm of any other matter iweixed to iuatipae.*' 
Theee ehuuee of the Aot of 18W are oontained in es. 140-*161 ol'that of 
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1217. Penalties, fees, expenses, and other moneys recoverable 
under the special Order, or under the Board of Trade regulations, 
the recovery of which is not otherwise specially provided for, are 
recoverable summarily in manner provided by the Summary 
Jurisdiction Acts (A). 

A penalty recovered by an officer of the local authority, wh<!re they 
are not the undertakers, is, if there is an electric inspector for the 
time being appointed by the local authority, payable to that officer and 
by him to the local authority, to bo applied in aid of the local rate. 

A penalty recovered on prosecution by any other body or person, 
or any part thereof, may, if the court so direct, be paid to that body 
or person (t). 

1218. Enactments in the Gasworks Glauses Act, 1871 (y), 
incorporated with the Electric Lighting Acts (k\ provide for 
the inclusion of several names or several Bums in one summons or 
warrant, and for the competence of justices and county court judges 
to act notwithstanding their liability to charges for electricity (J). 

wbicli 88. 14G, 147, 101, 105. IGl, and in part as. 110, 100, 103 and 107, have 
been repealed os superseded by provisions in the Summary J urisdiotion Acta or 
08 otherwise obsoleto (Statute Law Revision Act, 1875 (38 & 39 Viet. o. GG), b. 1, 
and schedule; Summary Jurisdiotion Act, 1881 (47 & 48 Viet. o. 43), s. 4, and 
eohediile; Statute Law Revision Act, 1892 (00 & 6G Viet. o. 19), s. 1, and 
aohedule). Under the unrepoalod seotious (as to which see title MAQlsTU^rsis), 
oompensation for the dotormiuatiou and recovery of which no other provision la 
made is assessable, and, subject to the provisions of the Summary Jurisdiction 
Acts as to tho recovery of civil debts (see East London Watsrworhs Co, v. Churlesy 
[1894] 2 Q. B. 730; M, v. Kersmllt [1890] 1 Q. B. 1), recoverable before tw(^ 
justices, subject to an appeal to quarter sessions ; and penalties are recoveritble 
before two justices, subject, again, to an appeal to quarter sessions. The Qhs 
works Olausee Act, 1847 (10 & 11 Viet. c. 10), s. 42, however, expressly enables 
a magistrate having by law authoritv to act alone in lieu of two justices, so to 
act for the purposes of that Act. !rho uurcpoaled sections of the Railways 
Clauses Consolidation Act, 1840 (8 & 9 Viet. c. 20), further give a power of 
summary arrest in the case of unknown oifenders ; provide for tho puhlication 
of particulars of offences and penalties os a condition of the enforcement of 
penalties ; and impose penalties for injury to notices ( uiaining such particulars. 
It is, however, very questionable whether by any nie»U8 all of the pioviwons of 
the Act of 1840 above mentioned can be regarded as dealing with the manner in 
which forfeitures, penalties, and damages are to be prosecuted and recovered, so 
as to be applicable with reference to ilie pro\ islons of the Gasworks Clauses 
Acts incorporated with the lillectric Lighting Acts. S. 43 of tho Gasworks 
Clauses Act, 1847 (10 & 11 Viet. c. 15), renders provisions of tho Metropolitan 
Bolioo Courts Act, 1839 (2 4 3 Viet. c. 71), as to tho recovery and application 
of penalties, appee^, and the binding over and expenses of witnesses, applicable 
to offences under 'the Act of 1847 committed within the metropolimn police 
district. And s. 44 of the same Act makos persona fiving false evidence on 
proceedings under tho Act liable as for perjury. But it is nut clear how far, if 
at all, these sections can be regarded as applied in the of offences against 
the provisions of the ChisworM Clauses Acts which are incorporated with the 
Electric Luting Acts. 

(A) See title Magistrates. 

. (tS Elecirie Lighting (Clauses) Act, 1899 (62 A 63 Viot. c. 19), schedule, s. 7a. 
O') 34 4 60 Vmt. c. 41, ss. 42, 4G. • 

(k) Electrio Lighting Act, 1882 (40 4 46 Viet. c. 56), s. 12. See note (A), 
p. 073, ante. - < 

(Z) 8. 42 ol the Gasworks (Hanses Act, 1871 (31 4*35 Vict. c. 41), enacts 
« asxj sumincms or warrant issued for any of the purpds^^s of this Ant may 
in the body thereof, or in a iK^bedule thereto, sevor^ nannti Slid several 
musua*’ ^ Ands. 46 of the same Act enacts that no justice or of auy 
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1219. The Electric Lighting Act» 1882, contains a saying clause 
for rights of yrorking mines and minerals under and near roads in 
which the undertakers* lines are laid (m), and an elaborate saving 
clause for the monopoly of the Postmaster-General in regard to 
telegraphic communication (n). 

1220^ The schedule to the Electrio Lighting Clauses Act, 1899, 
contains a saving clause for Grown rights generally, and, subject 
to a provision authorising the Board of Trade to consent on behalf 
of the Crown to interference therewith, for rights of the Crown in 
any shore, bed of the sea, river, channel, creek, bay, or estuary 
specially (o). 

1221. Nothing in the Electric Lighting Acts exempts the 
undertakers or their undertaking from future general Acts relating 
to the supply of electricity; and nothing in the special Order 
exempts them or their undertaking from, or deprives them of the 
benefit of, future general Acts relating to electricity or to the supply 
of or the price to be charged for energy (p). 

Sub-Seot. 9 . — Injury to Undertukera* Works. 

1222. lii is a felony, punishable by penal servitude or imprison- 
mont with or without hard labour, unlawfully and maliciously to cut 
or injure any electric line or work with intent to cut off any supply 
of electricity, but the enactment making it a felony does not exempt 
a person from any proceeding for any offence punishable under 
any other enactment, or at common law, so that no person be 
punished twice for the same offence (q). 

1223. Penalties, payable to the undertakers, are imposed on 
persons causing lines to communicate with those of the under- 
takers without their consent (r), fraudulently injuring meters (s), 

county court or quarter scsaiona shall bo rlisqualibed from acting in the o:secu- 
tion of this Act by reason of liia being liable to the payment of any gas rent or 
other charge under this Act.” It is difficult to see what meaning should be 
attrihute^l to this Act" for the purposes of the sections as incorporated with 
the Electrio Lighting Acts (see note (A), p. 60 S, imte). It is also not clear 
whether s. 46 of the Gasworks Clauses Act, 1847 (10 & 11 Yict. o. Id), extends 
to justices out of sessions. 

fm) Electrio Lighting Act, 1882 (4o & 46 Yict. o. 56), s. 33 (see p. 585, ante), 

(n) Ibid., 8. 35. As to the Postmaster-General's monopoly, see title 
TiSLBORAFnS AND TELEPHONES. 

(o) Eleotrio'Lighting (Clauses) Act, 1899 (62 & 63 Yict. o. 19), schedule, s. 80. 

(p) Eleotrio Lighting Act, 1882 (45 & 46 Yict. c. 56), s. 34 ; Electrio Lighting 
(OlaUBes) Act, 1899 (62 & 63 Yict. c. 19), schedule, s, 82. The ohieot of such 
clauses is to prevent the maxim generalia ejptcialibus non deroyant (as to which 
see title Statutes) from ^plying so as to take the undertMers out of the 
operation of general Act& Sm Grand Junction Waterioorka Co, v. Hampton Urban 
Council (1898), 67 L. J. (O. B.) 903. 

{q) Eleotrio Lighting Aot, 1882 (45 & 46 Yict o. 56), s. 22. The seoiiea is 
not m tenns confined to elecM<Bty supplied under statutory powers (see note (e), 
p. 548, ante). 

(r) The purpose with wkioh the oommunieation is made is immaterisl (Wood 

West Ham Qae Co, (1885), 49 J. P. 662). And even a right in the parson 

making the ooxnmumeation toMnppIyfrQm the ondertakers will not neoessarity 
ailbid lima defence (see Water Board (im), 72 J. F, Slli 

(s) Theisferenoe in a. 18 ttm Gasworks CSanses Ael, 1847 (10 A 11 TSot 



Part V.— Powers and Duties of UNDERTAi^llts^ 


618 


using (in the case of a supply otherwise ihan by meter) burners of 
larger dimensions or for a longer time than has been contracted 
for, otherwise improperly using the electricity, or supplying others 
with any part of the electricity supplied by the undertakers ; and 
the undertakers are empowered to cut off the supply in caieea of 
such offences (0* And penalties, payable to the undertakers 
together with the amount of the damage done, are imposed foi^^iwpful 
damage to electric lines and various other ^yprks of the undertakers, 
for wilfully extinguishing any of the public lamps or lights (a), or 
for wasting or improperly using any of the electricity supplied by 
the undertakers (b). 

1224. A person carelessly (c) or accidentally (d) breaking, throwing 
down, or damaging any electric line, pillar, or lamp belonging to 
the undertakers or under their control is liable to pay, by way of 
satisfaction to the undertakers for the damage done, such sum not 
exceeding £5 as the justices think reasonable (c). But the exist- 
ence of this liability does not deprive the under! akers of their 
common law remedies in damages in the case of a tortious injury 
to their works (/). 

1225. Penalties, payable to the undertakers together with the 
amount of damages sustained by them, are, without prejudice to 
other rights and liabilities, imposed on persons wilfully, fraudulently, 
or by culpable negligence injuring or suffering to be injured 
electric lines, meters, or ffttings belonging to the undertakers, 
altering the index to a meter, preventing a meter from registering 


c, 1.0), is to **ary such meter as aforesaid,” t.e., apparently to meters supplied 
or let by the gas undertakers under s. 13 or s. 14 of that Act. Those seotaons 
(of which 8. 14, being re])laced by provieions in the Gasworks Glauses Act, 
1871 (34 & 35 Viot. c. 41), is repealed, except iis regards certain undortakoi-s, by 
the Statute Law llevision Act, 1875 (38 & 39 Viet. o. OB) ) are not incorporated 
with the Electric Lighting Acts ; but they may 1)6 refe> rod to for the purpose of 
interpreting s. 18 as so incorporated. See l^orUvnou:' Corporation v. Smith 
(1885), 10 App. Cas. 364, per Lord BukCKBUKN, at p. 371. 

2 Gasworks Clauses Act, 1847 (10 & 11 Viet. c. 15), s. 18, as incorporated 
the ElecU’ie lighting Act, 1882 (45 A 46 Viot. c. 56), by s. 12 of that Act 
(see note {h), p. 573, anU). 

(a) Meaning, no doubt, those lighted by means of electricity supplied by the 
undertakers. 

C>) Gasworks Glauses Act, 1847 (10 & 11 Viot, c. 15), s. 10, as incorporated 
with the Eleeixio Lighting Act, 1882 (45 A 46 Viet a 56), by s. 12 of that Act 
(see note (h), p. 673, ante). * 

(c) ** Oi^eloasly ’* for tnis purpose includes carelessness short of negligence 
(Jahion V. £ccle$ OofywraUon (1906), 71J« P. 66). 

(d) ** Accidentally ** for this purpose inoludea oases of pure accident in which 
there is no element even of carelessness {Burgm v. Morria (1897), 61 J. P. 553, 
approved in Aahton v. Eodea Corporationt aapr^. 

(e) Gasworks Glauses Act, 1847 (10 ft 11 Viot o. 15), s. 20, as incoroorated 
with the Electeio Lighting Act 1682 (45 ft46 Viot a 56), by 8. 12 of that Act 
(see note (h), p. 573, ante). In Marding v. BarJser (1888)| 53 J. P. 80S, a 
jwiyiiltty enacianent was h^ not to render a master liaolo lor damage oaua^ 
without negligence, by his servant. The case is, however, difficult to under* 
stand. The imeence of negligence eeeme to have been \hought material; vet 
WlUB^^oaKpreesed theopmionthattheenactmentBpplied totimpesm 
causing me damage, only, and PsBtJD, seems to have decided the case on th# 
jHioiittd that the eermt was 1 ^ the Bc<m cl his antheeity, 

I (/) OrgM IVdsee Gas v# tdrU ft Qs. 1900). 82 Jj. T. 200 
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correctly, or fraudulently abstracting, consuming, or using electricity 
of the undertakers. In the case of these offences the undertakers 
are authorised to discontinue the supply to the offender until the 
matter complained of has been remedied ; and the existence of 
artificial means for causing such alteration or prevention, or for 
abstracting, consuming, or using electricity of the undertakers, 
when the meter is under the custody or control of the consumer, is 
priiol^acie evidence that the alteration, prevention, abstraction, or 
consumption has been fraudulently, knowingly, and wilfully caused 
by the consumer using the meter ^). 

Sub-Sect. 10. — Stealing Electricity. 

1226. A person who maliciously or fraudulently abstracts, causes 
to be wasted or diverted, consumes or uses, any electricity is guilty 
of simple laixeny and punishable accordingly (jk). 

Stjb.Seot. 11. — Property in Apparatus on Consumers^ Premises. 

1227. Electric lines, fittings, apparatus, and appliances let by 
the undertakers on hire, or belonging to them, or (so long as the 
whole of the instalments have not been paid) disposed of by them on 
terms of payment by instalments, but being in or upon premises of 
which they are not in possession, are, whether or not fixed or 
fast'ened to the premises or the soil under the premises, to continue 
to be the projjerty of, and to be removable by, the undertakers, pro- 
vided that such lines etc. are duly marked so as to indicate the 
undertakers as the actual owners (t). 


Sub-Seot. 12. — Entry on Premises. 

1228* The undertakers have, through their officers, powers of 
entry on premises for purposes of inspecting apparatus, ascer- 
tainiiig the quantity of electricity consumed or supplied, and, 
whtire a supply is no longer required, or the undertakers are 
authorised to cut off the supply, removing apparatus, subject to 
the repair of damage caused by the entry, inspection, or removal (j), 

(v) Gasworks Glausos Act, 1871 (34 & 35 Viet. c. 41), s. 38, as incorporated 
with the Kloctric Lighting Act, 1882 (45 & 46 Viet. c. 56), by a. 12 of that Act. 
See note (^), p. 573, ante. 

(h) Eleotrio Lighting Act, 1882 (45 & 46 Viet. c. 56), s. 23. The seo^on is 
not 111 terms confined to electricity supplied under statutory powers ; see note (e), 
p. 543, ante. 

(i) Electric Lighting Act, 1909 (9 Edw. 7, c. 34), s. 16. The section, hefiddes 
oontai^iug the provisions of which the effect is sUted in the text, extends and 
applies the Electric Lighting Act, 1882 f45 & 46 Viet. c. 56), ss. 24 and 25 (cited 
in notes (/), in/h^, and (A;), p. 615, post), to the Imes etc. to whi4^ it lefers, 
subject to the proviso with regard to their being marked so as to indicate the 
undertakers as the owners, and enacts that nothing in the section shall fffect 
the amount of the assessment for rating ol any premise upon windi imy 
electric lines etc. are or shall be fixed. 

(;7 The powers were os^^ally given by the Bteotrio Ughtink Aht^ 1882 
(45 ft 46 Viot. 0 . 56), s. 24, in regard to promises to which electric^ is or has 
been supplied by the undertakers, and the powers of ffispeotingimparittus under 
that se^on applied to *Uhe electric lines, meters, accumolatora, 
works, and apparatus for supply of electricity belong!^ ^ fhe under- 
takers.'* But tiie iiowers of tU section are exteuded by this tEleOtnoTi&hting 
l909(9Eaw.^a84), Al»; so©ub1»(f),si^ ^ “ 
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StTB-SaoT. and 

1229* El^clrio lines and other apparatus of the undertakers 
placed in or upon premises not in their possession are protected 
against distress or the landlord’s remedy for rent of the premises 
where the same may be, and against being taken in e^wecution 
under any process of a court of law or equity, or any bankruptcy 
proceedings against the person in whose possession they (ft). 

Sub-Sect. 14« — Notice of JtScidenia, 

1230. The undertakers are required, under j)enaUies, to send 
notice to the Board of Trade of any accident by explosion or fire, 
of such kind as to have or be likely to have caused loss of life or 
personal injury, which has occurred in or in connection with their 
works or circuits, and also of any loss of life or personal injury 
occasioned by any such accident. Such notice must be sent by the 
earliest practicable post after the accident, or, as the case may be, 
after the loss of life or personal injury becomes known to them. 
And the Board have powers for inquiring into the cause of an 
accident affecting public safety occasioned by or iu connection with 
the undertakers’ works (Z). 
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Sub-iSect. \b.^AThitratwn. • 

1231. Any matter which is by the Electric Lighting Acts or Arbitral um 
the special Order determinable by arbitration must, except as 
otherwise expressly provided, be determined by an engineer or Lighting Acts 
other fit person to be nominated as arbitrator by tho Board of orsp^iai 
Trade on tho application of either party, and the expenses of tbc 
arbitrator are to be iKtrne and paid as the arbitrator directs (w). 

Where, however, the difference arises under the special Order 
and a railway or canal company are a party, tho Board, instead of 
appointing an arbitrator, may refer the difference to the Bailway 
and Canal Oommissioners (n). 


Sub-Sbot. 16. — Stamp Duty on AgreemenU for ti apply of Electricity. 

1232. Electric energy is to be deemed to bo goods, wares, ol* stamp duty 
merchandise for the purposes of the exemptions (o) of contracts for 


The protection was originally givoii l>y tho 151ectrio Lighting Act, 1882 
(45 & 46 Vict. c. 66), s. 25, to any electric Hues, meters, accumulators, fittings, 
wvrks, or apj)aratus belonging to the undertakers, and placed in or upon any 
premises not In their possession for tho pur|> 080 H ol tho supply of electiicity 
under the Act of 1882 or any Hconro, Onler, or spocial Act, mit is extended 
by the Electric Lighting Act, 1909 (9 Edw. 7. c. 34), s. 10 ; see note on 
p. 614, anU, and, generally, tities Distress, VoL Xj., p. 141; Executioit; 
UxNKRUPTcnr Am Ivnowmcr, Vol. II., p. 140. 

(ZJ Elootrio Lighting (OUnses) Act, 1899 (62 & 63 Viet. c. 19), schedule, s. ,78. 
Accident in connection with electric works are in many cases notifiable to the 
factory inspector of the district nhdiar the Notico of Accidenf^ Act, 1906 
(6 Edw, 7, (L 53), 8. 4. And such aeddents ard in some cases notifiable to the 
Bo^ of Trade under the Notice of Accidents Act, 1894 (57 & 58 Viet. c. 28), 
which, however, does not apply to accidents notifiable to the Board undbr any 
other Act {ibid»f s. 6). As to the N<^ce of Accidents Acts, see titles EAotORtxs 
Axn Shops : ICaster Aim Si^yAlrt^ ^ ' 

(m) Bieotrio Lighting Act, 1883'(45 A 46 Yict. c. 56), s. 2A 

(n) Board of Ti^e Arbitrations, Act, 1874 (37 A 38 Viet, c* 40), ss. 6, 7* 

by the Bleciric Lighting, AcL'1883 (46 A 46 YioL c. 66), m 

(o) In &e Stump Act, 1891 (64 A 66 Yiot. c. 39), i. 69, and schedule, euh 
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Btat. 21. thd tole of goods, wares, or merehandise from fhe stamp datiea 
Mlteel- chargeable on contracts for the sale of property, and of agreements 
laneons. for or relating to the sale of goods, wares, or merchandise from tiie 
sixpenny stamp duty on agreements under hand ( p). But agree-' 
ments .for the supply of electricity by undertakers may be liable to 
stamp duty under other heads (q). 
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1233. The provisions of the Electric Lightuig Act, 1888 (r), as to 
the purchase of electrical undertakings by local authorities have 
been fundamentally modified in their application to the majority of 
the metropolitan undertakings (a). But in other respects the 
Electric Lighting Acts, 1882 to 1909 (t), apply in London 
substantially as they apply elsewhere («)• And, except in one or 
two cases whore the undertaking was originally authorised by 
special Act, the metropolitan undertakings, of which some are 
carried on by metropolitan borough councils (v) and the remainder 
by companies {w), were originally authorised by Provisional Orders 
granted under those Acts. Many special Acts (a;) have, however, 


(p) Eleoirio Lighting Act, 1909 (9 Edw. 7, o. 34), 8. 19. The section is not 
in terms confined to energy suppli^ by authorised undertakers. See note (jf), 
p. 643, ante. In County of Durham Electrical Power Distribution Co, ▼. Inland 
Devenue Commiseioners, [1909] 2 EL B. 604, 0. A, it was doubted whether a 
contract for the supply of electricity rolatefl to the sale of goods, wares, or 
merohaiidise.** See title Cootkaot, Vol, VII., p. 638. 

(g) See County of Durham Electrical Power Distribution Co, v. Inland Revenue 
Commi^sionera, auitra, where an agreement by the company to supply a consumer 
with electricity for six years at a fixed charge per quarter (reducible in certain 
events, but not below s'certnin minimum) juus Id. a unit was held chargeable 
with stamp duty as a security for sums of money at stated periods. See also 
British Electric Traction Co, v. Inland Revenue CommisaionerSf [1902] 1 K. B. 441, 
0. A., and title EEVEKxns. 

(r) 61 & 62 Viet. o. 12, ss. 2, 3. 

{$) By the London Electric Supply Act, 1908 (8 Edw. 7, o. olxviL}. See 
pp. 624—626, post, 

(t) 46 & 46 Yiot. o. 66 ; 61 & 62 Yiot. & 12 ; 9 Edw. 7, o. 34. 

(u) Except as regards the local authorities and their local rates and borrowing 
powerf), as to which see pn. 648, 66^1 — 664, ante, the Electric Lighting Aots, 1882 
to 1^9, do not distinguisn between the metropolis and the rest of the country. 

(v) The metropolitan borough councils are local authorities for the purposes 

of the Electric Lighting Aots (see p. 648, ante) ; and in some cases Provimonal 
Orders have been to them as such. In most oases, however, their 

undertakings are carried onhv them as sucoessoxs, under the London Govemment 
Act, 1899 (§2 & 63 Yiot. o. 14), of the vestries and district boards to whom Gio 
Orders authorising the undertakings were granted. As to the transfor of 
powers, duties, and properly effected by that Act generally, see title 
Mbtropolxs. 

ifc) In many oases oae compimy carries on mme than one nndertaking. Vmt 
•list of the oomp^ee with mm i^Moial Acts, see note (f\ p. 618 , fast. 

(oA The following metiW|peiftan borough councils £ave speeUl Acts 
Badtuey (6 Edw. 7, o. oxoi.} ; St Karylebone (4 Edw. 7, • aElu}^ St Paudm (6 
Edw. 7, c. cxcv.V; Stoke Kewhigton (3 mw, 7, e. vii.]; and Wodwim 
(6 ffid#. e. clxxviL ; 5 Edw^, c. olxL); } p. 616, pod. 
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tMMi paeued relating to particular metropolitan nndertakinga ; and 
there is important legislation applicable to metropolitan undertakings 
generally (y). 

1284. The metropolitan Provisional Orders that have been granted 
do not differ, in point of substance, from provincial Orders in any 
very fundamental respect (a). 

1285. In consequence of changes of boundary effected by and 
under the London Government Act, 1899 th), the areas of supply 
of many of the metropolitan borough councils, who, under that Act, 
succeeded district boards and vestries as undertakers under the 
Electric Lighting Acts, were not in the first instance coterminous 
with their boroughs. And similarly the areas of supply of many 
undertakings in the hands of companies which had before the Act 
of 1899 been coterminous with local areas wero not in the first 
instance coterminous with metropolitan boroughs. 

These anomalies have in many cases been abolished by adjust* 
ments effected partly directly by the London Electric Lighting 
Areas Act, 1904 (c), and partly by agreements for transfers of 
areas under that Act (d). 

Where, however, a metropolitan borough council continue to have 




lator* 
takhigs. 

Metropolitan 

ProTiaioiial 

Orders. 

Ad}ujBtTaeiits 
coniicqaent on 
cliSTiges of 
bouudarjr. 


Brcnling up 

•treeis. 


(y) Portioularly tlie London Eloctrio Supply Aot, 1908 (8 Edw. 7, o. clxvii.)» 
and the London (Woatimnster and Ken8iug:ton) Electric Supply Compauies Act, 
1908 (8 Edw. 7, c. clxvlii.). Soo pp. 618 ct $eq.t jmt 
(a) The schedule to the Electric Lighting (OWses) Act, 1809 (62 & 63 Tict. 
c. 19), is not incoi'porated with any metropolitan Provisional Order (see p. 54 1, 
ante). The metropolitan Orders are consequently all, irrespective of date, of the 
type of the prorincial Orders granted before that Act. Each Order, unless 
merely an amending or extending Order, is solf-contained, comprising provisions 
substantially equivalent to those in the schedule to that Act as well as such pro* 
Tisions as have since been inserted in Provisional Orders. The more important 
points of substance in which tlie metropolitan Otfioi-s differ from the pro- 
vincial Orders are the following: —The London Couiu I, to the exclusion oi the 
local authority, are given jiowers, in tbo case of undertakings of local authoiilirs 
as well as others, as to olectric inspectors and the tosting of the undertakers’ 
mains etc. similar to those of the local authority under the Electric Lighting 
(Clauses) Act, 1899 (62 & 63 Viet, o, 19), schedule, ss. 35—37, 41, 43, 47 ; and 
under these powers general rules sealed by the council on March 28th, lutd 
affirmed by the Board of Trade on Juno 17th, 1898, have been imued. The 
Ijondon County Council are given a voice in other matters which in the pro- 
vihoea are entirely for the local authority, the Board of Trade, and the Post- 
maater-Goneral, or one or more of them ; and there are provisionB for the pro- 
tection of works and propeiiy of the council. The pi-ovisionB corresponaing 
with 6. 18 of the sdiedule to the Act of 1B99 require longer notice than that 
section. There are provisions with re^d to the placing of the undertakers’ 
worlm in street subways where such exist (see also we London Coimty Council 
Subways Act, 1893 (56 A 57 Viet. c. ocii.), and the extending enactments, as to 
whi^ see title HjobwatSi Strsbts ard Bbidobs). The obligations on the 
imdertakers to lay distributing mains under the provisions eorre^ndiDg with 
ss. 24 and 2dcl the schedule to the Act of 1899 arise on tlm requisition of wo or .. 
more ownexa or occupiers : and it is enough for tiiio requisitienerB to centaraotfor 
or gnarantee the taking of a supply of emctxicity for two years. And the pro* 
tia&Bsssto the applicauon of penalties differ from those en the pvwrindalOram. 

E 02 ft 63 Viet. e. 14, See title IbrnioBOUS. 

4 Ed«r. 7, 0. 13, ss. 1, 2 ; and tee ibid., ss. 3, 5, 6, 6*-13. 

TKd, s. 4, end see ibid., ss. e» 6, 8—13. Agreemente under the Act 
of bounftuy streets ; ibtd-, s. 4 
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power to supply electricity or to break up streets in an area outside 
their borough, the council of the borough comprising the outside 
area are in the same position with regard to the fonher council 
as if that council were supplying electricity in the area under a 
Provisional Order with which the schedule to the Electric Lighting 
(Clauses) Act, 1899 {e), was incorporated (/). 

1236. Important provisions with regard to metropolitan under* 
takings are contained in the London Electric Supply Act, 1908, and 
the London (Westminster and Kensington) Electric Supply 
Companies Act, 1908 (g). 

The former of these Acts divides the companies with powers for 
the supply of electricity within the administrative county of London 
(with the exception of the North Metropolitan Electric Power Supply 
Company (/*), to which the Act does not extend) into the two 
categories of London electric supply companies,” and ^‘specified 
companies ” (i). 

And, though it contains important enactments on other subjects, 
its main purposes were, first, to enable the companies and local 
authorities carrying on the metropolitan undertakings to act in 
concert in certain respects (A;), and, secondly, to empower the 

(<•)' 62 & 63 Viet. 0. 19. 

(,/) London Electric Lighting Areas Act, 1904: (4 Edw. 7, o. 13), e. 7. The 
ieotion appears to be extended, mutatis mutandis^ to the case of an alteration of 
the boundary of the administrative county of London by s. 10. 

(^) 8 Edw. 7, oc. clxvii., clxviii. Tho Acts both recoivod the royal assent on 
December 21st, 1908. 

S This company has powers for tho supply of olectricLty, though only to 
uised undertakers, in Stoke Newington, which is within their area of 
supply (see 5 Edw. 7, o, clxxvi., and 63 & 64 Viet, a cclxxvi., ss. 4, 7, 11); 
and has also certain powers for the supply of autliorised users outidde their area 
of supply whioh ore available elsewhere in tho metropolis. See further pp, 627, 
G31,7)()«f. 

(t) London Eleotrio Supply Act, 1008 (8 Edw. 7, c. clxvii.). s. 2. Sched. 1. 
The Act uses the expressions'^ a supply company ” and specihed company'* 
re^otively to designate companies in the two categories individaaUy. 

The London Electric Supply Companies, with their respective special Acts (if 
any) ai'e : the Bromptou and Kensington Electricity Supply Co., Ltd. ; the 
Charing Cross, West End, and City ETeotricity Supply Co., Ltd. (63 & 64 Viet. 
0 . ooxxyii) ; the Chelsea Electricity Supply Co., Ltd. (61 ^ 62 Viet. c. ooxxxm.; 
6 Edw. 7, e. xvi.) ; tho City of London Eloctrid LightmgCo., Ltd. (56 & 57 Viet, 
c. Ixxxv. ; 63 & 64 Viet. o. Ixxxviii.) ; the County of London Electric Supply 
Co., Ltd. (5 Edw. 7, o. clzxiv.) ; the London Electrio Supply Corporation, Ltd. ; 
the Metropolitan Electric Supply Co., Ltd. (52 & 53 Viet. c. exovi. ; 61 & 62 Yiot. 
c. Qox^xv. ; 1 Edw. 7, o. ccxxviii. ; 5 Edw. 7, co. oxlvL, co. ; 6 Edw. 7, c. ociv.) ; 
the South London Electric Snpph^ Corporation. Ltd., ; and the South Metro- 
politan Eleotrio Light and Power Co., Ltd. (3 Edw. 7, c. olxy.). 

The ^oified companies with their reactive roeoial Acts (if any) are : the 
Kenrin^on and Kuightsbridge Eleotrio Lighting GO|, Ltd. (56 k 57 Yict. c. xxv.; 
62 & ^Vioi 0 , Ixjduii.}, the Notting Hill lihectrio lighting Co., Ltd. ^ 
Viet d. Ixxxiii. ; 1 Edw. 7> Ixxyin.) ; the St. Jameses and 
' Lighting 0>., Ltd. (62 ft w Viet c. xoiv.) ; the Westminster Eleotrio Supply 
Corporation, Ltd.; and th4 Central Electrio Supply Co^ Ltd* (62 ft 66 ,Vicj^ 
0 * IxnTiiL : 6 Edw. 7, ^'olxjarT.}. 

The London electrio sup^y mhpaniee and the specified eom|»9p9s;are all 
oompanies xegiatered unas^^tht Companies Acts, not eompanka direefly 
oopsututed by statute. ^ 

(^) See the nie^ble to the London Electrio , Supidy Aot,, 1908 (8 Edw. % 
0 , dxrii.}, referring to provisiiiui oomsponding with those in tbs Meetrio 
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Loudon County Connoil, in substitution for the local authdtitiee^f)* ^4^ 7^* 
to purchase, ultimately, the undertakings of the London electric tfetto* 
supply companies, though not those of the speohied companies* 

The Loudon (Westminster and Kensington) Electric Supply 
Companies Act, 1908 (w), consists in the main of sections (oonnned *^5??** 
entirely to the specified companies) corresponding closely fo, and London 
in many oases substantially identical in language with, the sections O^^inster 
of the London Electric Supply Act, 1908 (rO, which are concerned twi)KteotT& 
with matters other than the purchase of the undertakings of the Buppij Oom- 
London electric supply companies (o). iSos** 

1237. The London Electric Supply Act, 1908, defines ** authorised Definitions, 
undertakers " as meaning London electric supply companies and Authoriseti 
local authorities as defined by the Electric Lighting Act, 1882, for uadorukera” 
the time being authorised by or under a Provisional Order or Orders 

to supply electrical energy within the administrative county of 
London; and each of such authorised undertakers is referred to 
in the Act as an authorised undertaker (p). 

If, however, the specified companies or any of them exercise any 
powers under the provisions or for the purposes of the Act they are 
in respect of the exercise of those powers subject to the provisions 
of the Act which authorised undertakers would be liable in the 
exercise of similar powers, and for that purpose the expression 

authorised undertakers’’ in the Act means and includes such 
Bi)ecified companies or company {q). 

The Act defines electric main ” as meaning a wire or wires, •• Electric 
conductor or other means, used for the purpose of conveying or 'nain*” 
transmitting electrical energy, and as including any casing, coating, 
covering, tuoo, pipe, trough, or insulator inclosing, surrounding, or 
supporting the same or any part thereof, or any apparatus con- 
nected therewith for the purpose of conveying or transmitting 
electrical energy (r). 

1238. The authorised undertakers and the specified companies, Agreemenu 
or any two or more of them, are empowered, with the approval of 

the Board of Trade, to enter into and carry into effect agreements 
for mutual assistance or for association with each other in regard 
to the giving and taking of a supply of electrical energy and the 
distribution and supply of energy so taken ; the management and 


liigtiting (Olauses) Act, 1899 (62 & 63 Viet. c. 19), Bchcdule s. 3, as baviag 
imp^ea concerted action. 

0 The local authorities had powers of purohase under the Electric Lighting 
Act, 1888 (51 A 62 Viet. c. 12), s. 2 (see p. 600, anie), and in some cases 
alternative powers mider special claasos in ProviBional Orders. 

J m) 8 Edw. 7, o. clxviii. 
n) 8 Edw. 7, 0 . clxvii. 

The ei^erions^'the companies*^ and company*’ in the London 
^efitminst^ and Kensington) Electric Supply Oompaxuoe Act, 1908 (8 Edw, 7, • 
c. tdaviiL ; see s. 2)^ have the same meaning as ** specified compares” and 
’" a le^pecified oompany ” in the London Electric Supply Act, ioue (e jsdw. 7, 

0. ^viL; eee e. 2). In some cases the provisions* of the two Acts are 
"eittentai^ ; in ^ers they cover, pro tanto, the same ground, 
tiondon Electric Supply Act, 1908 (8 Edw. 7, c. clxviL), s. 2. 

, J W*, e. 3. ^ 

, •} i 4/ d, % There is an identical definition m the London (West^i nster and 
KenBiogtoh) Electric Supply Compmtiite Act, 1^8 (8 Edw. 7, c. idxviii.), s. 2. 
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^vorkmg of the generating etations or of an^ part or parts of the 
several undertakings of the contracting parties ; the appropriation 
and division of receipts arising under, and the provision of capital 
required for carrying into effect, such agreements ; and any matters 
or things incidental to or connected with these purposes. These 

f ) 0 W 6 rB are, however, subject to a saving for the obligations and 
iabilities towards third parties of the undertakers and companies 
entering into the agreement. 

Particulars of proposals for such an agreement submitted to the 
Board of Trade are to be furnished to the London County Council, 
and the Board are to entertain representations of that council on the 
matter before approving the agreement («). 

1239. For the purpose of carrying into effect agreements under 
the Acts of 1908, for the giving and taking of a supply of electrical 
energy, authorised undertakers and specified companies are given 
powers for laying electric mains for connecting the generating 
stations and areas of supply of the contracting parties. And they 
are individually empowered to lay mains to connect different areas 
which they are allowed to supply, or to connect any such area with 
their generating station (t). 

Such a connecting main must not be used for supplying electricity 
except within an area of supply of the authorised undertaker or 
specified company to whom it belongs or to an authorised under- 
taker or specified company under an agreement made in accordance 
with the Act under which the main is laid (a). 


London Electric Supply Act, 1908 (8 Edw. 7, c. clxvii.), b. 3, applying to 
both authorised iindortakers and spodRed companieB; London (WoBtiainster 
and Kensington) Electric Supply Companies Act, 1908 (8 Edw. 7, o. clxviii.), 
0 . 3, api)iying to the speoihed companies. Powers for concerted action are also 
enjoyeu in particular instances by metropolitan undertakers under special Acts. 
Thus the 62 & 63 Viet. c. Ixx'xiii. gives the Kensington and Netting Hill 
coxnpaiiicB powei*B of acting in concert with each other not disBimllar from those 
conferred by the Acts of 1908, See also 62 & 63 Viet c. Ixxxviii. ; 63 & 64 Viet, 
o. ccxxvii., B. 18 ; 3 Edw. 7, co. vii., clxv., s. 10 (1) ; 4 Edw, 7. c. xli., s. 34; 5 
lilclw. 7, 00 . clxi., B. 19; co. (as to which see further, p. 626, post), authorising a 
supply in bulk as between particular metropolitan undertakers. See also the 
Elootrio Lighting Act, 1909 (9 Edw. 7, c, 3^, s. 4, and pp, 567, 558, ante. 

(() London Elootrio Supply Act, 1903 (8 Edw. 7, c. clxvii.), sa* 4, 15 ; London 
(Westminster and Kensington) Moctrio Supply Companies Act, 1908 (8 Edw, 7, 
o. clxviii.), 8s. 4, 13. The existing Acts and Orders of the company or under- 
takers are applied to the oonnootiug mains as regaids streets within their area 
of supply, and a large part of the ^schedule to the Electric Lighting (danses) 
Act, 1899 (62 & 03 Vict. 19), with some modifications, is applied as rega^ 
streets not within that area ; and nrovision is made os to the route in whidi 
the line is to be laid. Many of tne metropolitan special Acts proTide lor the 
laying of mains by undertakers bevond their area of suraiy, both where 
eonocurted action or supplv in bulk between different undertakers is authorised 
and for connecting with tneir area of supply a generating station of the under- 
takers situated outside that area (see 61 62 Vict c. coxxav« ; 62 & 63 Viet 

00 . Ixxxiii., Ixxxviii.; 63. & 64 Viet. o. ccxxviL; 1 Edw. 7, e. ooxxviii; 3 
Edw, 7, o. clxv, ; 6 Edw. % oo. clxxxv., oc.). See also the Electric Lighting 
Act, 1909 (9 Edw. 7, c. 34), s, 3, and p. 658, ante. In OUy o/ Xoadon 
T. 0(ntniy Zandon jEledno Si^y CV, Zid, (1910), 26 T. L. B. 432, it was 
held that the company we|ie empowered under e. 4 of the London Elootrio 
" ipnhr Act 1907 (8 Edw. 7, o. dxvii.), to break up streets outside thmr areak. 
fa) London Electric Supi^y Act 1908 (8 Edw. 7, o. olxviLk s, 4 (6) ; London 
Vestaiinster and £ettsinj^]i) Supply Oompanioo Act 1903 (^Edw« 7*0, dxTtit)| 
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1340. Where an eleotrio main has to be laid m the area of supply 
of one local authority ^ith powers for the supply of electricity, for 
carrying into effect an agreement under the London Electric Supply 
Act, 1908, between other local authorities, the latter, if they deelme 
to furnish the former with a supply of electricity by agre<iment 
upon terms not less favourable than are given to any other local 
authority under the agreement for the purposes of which the main 
is laid, may be required by the Board of Trade to furnish the supply 
upon such terms and conditions as the Board may determine w. 

1341. Authorised undertakers giving or receiving a supply of 
energy under an agreement entered into under the London Electric 
Supply Act, 1908 (c), are placed under the obligation, subject to 
certain conditions, of supplying energy for power purposes (defined 
as including all purposes to which electrical energy may he applied 
other than for use either directly or indirectly for lighting) at a 
price not exceeding d£6 15«. per kilowatt per annum of the maximum 
power required to he supplied, and ^d. a unit for all energy supplied. 
The supply so given is, if the authorised undertaker so require, to 
be measured by a separate meter or other apparatus, and the 
consumer is subjected to penalties and, in addition, to liability to pay 
the price charged for energy for lighting if he uses the energy for 
lighting (d). And specified companies giving or receiving a sup^y 
of energy under an agreement entered into under the London 
(Westminster and Kensington) Electric Supply Companies Act, 
1908, are placed under precisely similar obligations (s). 

1242. Subject to certain conditions and exceptions, authorised 
undertakers and specified companies are empowered to supply 
electricity for haulage or traction, and for lighting vehicles or boats 
drawn or propelled by such haulage or traction, to any company, 
local authority or other body owning or working any railway (but 
only if the railway company are authorised by statute or statu, 
tory Order to work the railway by eloctrica' power), tramway, 
dock, canal, navigation, waterworks, or other similar undertaking, 
situate within or parti}' within their area of supply, and notwith- 
standing that the energy is to be used for such purposes in part 
outside the area (/). 

12^. Both authorised undertakers and specified companies are 
prohibited from erecting, or taking a supply of energy from, any 


(i) Ijondon Eleotrio Supply Act, 1008 (8 Edw. 7, c. clxvii.), a. 0. 

(ej 8 Edw. 7. c. clxvii., a. 3. 

Ibid., a. 7. ThOTB ia no axception for an ancUlary uae of tho energy for 
lifting audi aa ia nanal in tlia power Acta (aee p. 031, nos^). 

(e) London (Weatmioeter and Eenriogton) Ewetrio Supply Compaoiea Act, 
19W (8 Edw. 7, 0. olzriii.), a 6. 

(/) London Eleotrio Supply Aot, 1908 (8 Edw. 7, e. olxTii.), a. 8; Londem 
(Weatmiiiatar and E^nainnonjElaotria Su^y Oompaaiea Aot, 1906 (8 Edw. 7, 

e. dlzvui.)^a 9. tibe Lonoon Hydsaulic Power Oo. are to be deemed a company 
ownieg wateiworkB lor tho pnrpoaea of the latter section ^bid., a, 9 ( 4 ) ). 

OattainottheapeculAotaalsoeoiilerpowenof supply for hauliM p ur p oaea 
OB patiieidar ondertakem («ee 8 Edw. 7y e. dixv., a. 10 (2) ; 6 Edw. i, e, siicxiv., 
a. m 00. e. S7. Bee aim the Elootae Lighting Aot, 1909 (9 Edw, 7, o. 84), 

f. A, end pp. M7, iM, ante. 
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generating etation without the ajpproval the Cotnmiesioneni of 
WorkSi ui^ess the site for the station is specified in an Act or statu- 
tory Order ; but these prohibitions do not apply to sub-statipns for 
the transfornaation and distribution, of eleckic energy, nor to any 
station in existence on December 21st, 1908, which is not extended 
beyond the limits of the site occupied by the buildings of the station 
at that date (g\ nor to sites occupied by certain specified stations 
then in existence (/i). And there is nothing to except authorised 
undertakers or specified companies from the general restrictions of 
the Electric Lighting Act, 1909 (i), on the erection of generating 
stations on sites acquired after March Slst, 1909. 

With a view to the protection of the royal palaces,^ parks 
and gardens, museums and other public buildings, and their con- 
tents, power is given to the Commissioners of Works, without 
prejudice to any other remedy, to proceed against authorised 
undertakers or specitied companies by indictment, action, or other 
proceeding for nuisance caused or permitted by them at their 
generating stations if the nuisance is caused by non-consumption 
of smoke, the reasonably preventable evolution of oxides of sulphur, 
the use of a refuse destructor, or the emission of oil or other matter 
in conjunction with steam (/c). 


(flf) The station of the Weatminstor company at Hoi-seferry Boad is to be 
deemed to ha^e been in existeuce at the date in question ^London ^Westminster 
and Eeusiugto^ Electric Supply Companies Act, 1908(8 Euw. 7, c. olxviiiA s. 17). 

f/e) Loudon Electric Supply Act, 1908 (8 Edw. 7, c. clxvii.), s. 19; London 
(Westminster and Kensington) Electric Supply Companies Act, 1908 (8 Edw. 7, 
0 . clxviii,)» B* 17. Similar prohibitions applicable to particular undertakers 
are contained in 4 Edw. 7, c. xli., s. 13; 5 Edw. 7, c. clxxiv., s. 11 ; c. clxxxv., 
e. 12; 0 , cc., s. 31 ; 6 Edw. 7, o. cxci., s. 5 ; c. exov., s, 6 ; c. cciv., s. 13. 

Many of the undertakers have been authonsed by special Act to provide 
generating stations on specitied land. In most cases the empowering enactments 
are silent as to the responsibility of the undertakers for nuisonoe (61 & 62 
Viet. 00. ccxxxiii,, ccxxxv. (but see C Edw. 7, c. cciv., s. 1^; 62 & 63 Viet, 
cc. Ixxxviii., xciv. ; 63 & 64 Viet, ca Ixxxviii., coxxvii.; 5 Edw, 7, co. clxi,, 
clxxiv.), and must doubtless be taken to authoiise any inevitable nuisance in- 
volved in the use of the station notwitlistandiag clauses (corresponding witii ^e 
Electric Lighting (Clauses) Act, 1899 (62 & 63 Viet. c. 19), schedule, s. 81), in the 
Orders authorising the undertakings for the purpose of which the generating 
station is niovided, preserving the undertakers’ liability for nuisance. One of 
the Acts, however, expressly deolaies a clause of the xind inapplicable to the 
authorised generating station (4 Edw. 7, c. xli.). And some of the Acts declare 
a olause of the kind inapplicable except in the case of a nuisance due to non- 
oonsumption of smoke, evolution of oxides of sulphur, use of any refuse 
destructor, or emission of oil or Other matter in conjunction with steam (6 
Edw* 7, 0 . exoi., s. 3 ; o. oxcv., s. 2 ; and see 6 Edw. 7, o. cciv., s. 16). One of the 
Acte, on the other hand, contains a clause of the kind applicable with reference 
to oertain lands only (5 Edw. 7, o. blxxxv.); and another (62 A 63 Vick 
c. Ixxxiii., 6. 12, seems intended to i4>ply clauses of the khid contained in 
certain Provisional Orders. 


Powers for the compulsory acquisition of land for generating eiations may 
now be conferred on metropolitan as well as other undertakere by F^visiena) 
Order under the Electric-Lighting Act, 1909 (9 Edw. 7, o. 34), s. 1, and p. 667^ 
nnic. 


J i) 9 Edw. 7, Q. 34| i, 2. Bee p. 570, ante. 

k) L^don Eleotrio Supply Act, 1908 (8 Edw. 7i o. dxvii,), s. 16; London 
estininster and Kensingm) Electric Supphr Oompanies Act, 1906 (6 Edw. 7, 
e. olxviii.), s. 16. The London Eleotiio Supii^ Apt, 1906 (8 Edw. 7, c. <dxvii.), 
17 • and the London (W estminster and Konsingioh} Electno Supply Companiea 
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Subject to certain conditions, generating stations situate ftt a 
greater distance than two miles from St. Paul’s Cathedral are 
exempt from the restrictions imposed on the cubical extent of 
buildings in London (/). 

, In some cases the discharge of condensing water from the under- 
takers’ works into sewers of the London Count;!' Council, or drains 
or sewers communicating therewith, is restricted (to). 

1244. The right to demand or to continue to receive a supply of 
electricity from an authorised undertaker or specified company is, 
in the case of premises which have also either electrical energy 
produced on the premises, or a supply from any other source, 
restricted by provisions similar to those of the Electric Lighting 
Act, 1909 (n), to the benefit of which the undertaker or company 
are also entitled, as to promises having a separate supply (o). 

1245. Exp oiiBOS of a local aiithorit}^ as an autborlsed luulortaker 
under the London Electric Supply Act, 1908, avo to be deemed 
expenses under the Electric Lighting Act, 1882 (p), and the 
undertaker’s Provisional Order or Orders, and the provisions of 
the Act of 1882 as to expenses of and borrowing by local 
authorities (q) apply accordingly; and receipts of a local authority 
in respect of a sup])ly of electricity supplied by thoni under the 
Act of 1908 are to bo deemed receipts m respect of the under- 
caking authorised by their Provisional Order or Orders (r). 

1246. Both the Acts of 1908 contain clauses for the protection 
of the Metropolitan Water Board («),of the CommisBioners of Works 



Act, 1008 (8 Edw. 7, c. clxviii.), s. 16, from the latter of which the station of the 
Westminster company at lioraefeiTy Hoad is excepted, contain provisions 

• V, . .n,. • sijectively, 

ition) with 
; and 

pp. *605, 5G6, ante)t giving the Oommissioners powci • for the inspection of 
generating stations oto. And the Commissioners have shnilar powei’s as regards 
the stations of particular undertakers under 6 Edw. 7, c. oxci., s. 4 ; c, cxcv., 
8. 5 ; c. cciv., 8. 17. 

(l) London County Council (General Powers) Act, 1 908 (8 Edw. 7, c. ovii.), 
s. 17, replacing (see ibid., ss. 16, 10), ss. 75, 76* of the Loudon Building Act, 
1891 (57 & 68 Viet, c, ccxiii.). Many of the special Acts contain express 
provisions as to the application in the London Building Acts or the corresponding 
eariW legislation to the undertakers’ buildings (56 & 67 Viet, c. Ixxxv., s. 6 ; 
61 & 62 Yict c, ccxxxiii., s. 7; (52 & 63 Viet c. Ixxxiii., ss. 17, 18 ; c. xciv., 
8. 13; 1 15dw. 7, c. Ixxviii., s- 6; 4 Edw. 7, e. xli., s. 5 ; 6 Edw. 7, c. clxi., 
s. 7 ; c. clxxiv., s. 18 ; c, olxxxv., s, 9). 

(m) 4 Edw. 7, c. xli., s. 16 ; 5 Edw. 7, c. clxL, s. 8 ; c. dxxiv., s. 19 ; c. clxxxv., 
8. 10 ; 6 Edw. 7, c. cxcv., «. 3. 

(n) 9 Edw. 7 c. 34, 8. 15. See p. 590, ante. 

lo) London Electric Supply Act, 1908 (8 Edw. 7, c. clxvii.), s. 16; lAondon 
(Westmin^tet wd Kensington) Electric Supply Companios Act, 1908 (8 Edw. 7, 
0 . ohcviii.)v Similar provisione ate made as regards particular undortakingi 
by S Bdw. 7, c. c3xy., a. 9 ; 4 Edw. 7, o. xli., a. 18 ; 5 Edw. 7, c. cW., s. 20 j 
0 . dxxiv., s. 22 : 6 Edw. 7, c. exei*, s. 6.^ 

! »4»*46Vict. C.66. ... • 

ff im ., » 7, 8. Sw pp. 662-^ anU. , „ . ^ ' . 

rj Supply Act, 1908 (8 Edw. 7, c. clxvu.), •. 8. . 

w Supply 1908 (8 Edw. 7^ e. cdxvii), ■. .19 j London 

^‘Tt******‘**'r‘''^y»ft Keu^gton) ^ecffiilll'Snpply Compauiet Actj 1W8 (8 Edw. 7, 
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in regard to streets etc. under their control (t), and of the Boyal 
Observatory at Greenwich («)• 

The Loudon Electric Supply Act, 1908, contains also clauses for 
the protection of railway companies (aj; the Inner and Middle 
Temples (b) ; certain commissioners of sewers, and the West Kent 
Sewerage Board (c) ; gas companies (d) ; the Commissioners or 
Works in regard to Longford Eiver (e); and the Bu^y of 
Cornwall (/). And the London (Westminster and Kensington) 
Electric Supply Companies Act, 1908, contains also a elause for 
the protection of Crown rights (p). 

1247. All metropolitan borough councils authorised to supply 
electricity are empowered, subject to certain conditions, to under- 
take the wiring and fitting, and supplying with wires, fittings, 
meters, and apparatus, of the premises of their consumers or pro- 
spective consumers (but not the manufacture of such fittings and 
apparatus), and to borrow for the purpose (h). 

1248. Subject to some minor exceptions, every power to purchase 
any undertaking or any part of any undertaking of a supply com- 
pany which would otherwise have been exercisable by a local 
authority (i) in any part of the administrative county of London 


c. olxviii.)) 8. 14. Olausea for tho protection of the Board applicable in partioular 
case, are contained in 5 Edw. 7, o. cxlvi., a. 3 ; 6 £dw. 7, a coir., s. 7. 

(f) London Eleotrio Supply Act, 1908 (H Edw. 7, o. clxvii.), a 20 ; London 
(Wubtuunstor and Kensington) Electric Supply Companiee Act, 1908 (8 7, 

0 . clxviii.), a. 18. Similar olauses applicable in particular oases are contained in 
6 Edw. 7, 0 . clxxiv,, s. 24; olxxxr., ss. 13, 14; co., s. 30; 6 Edw. 7, o. coiv., 
B. 15. 


II 

cost 


(ft) London Electric Supply Act, 1908 (8 Edw, 7, c. clxvii.), 8. 22 ; London 
(Weatminster and Kensington) Eleotrio Companies Act, 1908 (8 Edw. 7, 
c. clxviii.), B. 19. The eeotioiis differ. The former is elaborate and very 
stringent, extending to a certain extent to consumers as well as authorised 
undertakers. 

(0) London Electric Supply Act, 1908 (8 Edw. 7, o. clxvii.), sa. 9, 10, S. 9 
relates to expenses incurred by any railway company by reason of the existenco 
of electric mains laid by any authorised undertaker under the Act. S. 10 relates 
to a particular cable subway. 

(b) Ibid., s. 11, 

Ibid,, 8. 12. 

f) Ibid,, 8. 14, enabling gas companies to execute works themselves at the 
of on authorised undertoker which it would otherwise be for such 
iindei'takor to execute under the Electric Lighting (Claxises) Act, 1899 (62 Sc 63 
Yict. 0 . 19), schedule, a. 18. 

(e) London Electiio Supply Actr 1908 (8 Edw. 7p c. clxvii.), s. 21. 

If) Ibid,, 8. 31, 

6 Edw. 7, 0 . dxviii., s. 20. 

(a) London County Council (Qeneral Powers) Act, 1906 (6 Edw. 7, c. oL), 
SB. 27*— 29. STOcial powers of toe kind are also given to piurtiotilar oooncils by 
3 EdWs 7, c, ^xvii., s. 3 s 4 Edw. 7, o. xli., s. 20; and 6 Edw. 7, c oxcL, 
s. 0. These facial ^wers ^ in each case coupled with pravisioiui for the 
protection of fittings let on hire by the council from distress or exeoutiosi ; tnd 
a similar nroteotion is given to ffttings let on hire by the South MetropoUtan 
company (3 Edw. 7, o, blxv., s. 7). And now all Metropolitan as well as other 
undertakers are entitled to b^efit of the similar general provisioiis o| the 
Eleotrio I^hting Act, 1909 (9 Edw. 7, o. 34), s. 16 ; see note (M, p* 619, on^ 

(1) The local authoiitieaJiM power of pm^aae under tiie £witario Ljghlane 

Aet, 1668 (61 & 92 Viet c. 13), a. 2 (see p. 600, onfs), and, in some ' 

wader special proyittcns in the Order enmnising the untetaking; 
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was transferred to the London County Counoil by the London 
Electric Supply Act, 1908 ; and, subject to certcin conditions, these 
powers are exercisable by that Counoil accordingly, and the Counoil 
may purchase all the undertakings or parts of undertakings in the 
county of all the London electric supply companies not purchase- 
able by a local authority (k). 

Subject to an exception in regard to part of the undertaking of 
the Metropolitan company (Q, the County Council must give not 
less than three years’ notice of their intention to exercise the power 
of purchase, and must not give such notice, nor purchase the j^p^or- 
taking of any supply company, unless they at the same time give 
notice of their intention to purchase and do purchase all the 
undertakings or parts of undertakings of all the London electric 
supply companies to which the power of purchase extends (m). 

The undertakings of the several London electric supply com- 
panies within the county, including all lauds, buildings, works, 
materials, and plant provided or constructed under the powers of 
the Act, are, if purchased by the Counoil, to bo paid for on the 
terms specified in s. 2 of the Electric Lighting Act, 1882 (n), 
subject, however, if notice is given for purchase in 1931, to excep- 
tions os to certain undertakings of the Charing Cross and City 
companies (o). • 

The date at which the Council may proceed to purchase the 
undertakings of the London electric supply companies in pur- 
suance of due notice is August 2Cth, 1981 (p) ; and if the Council 
do not serve notice for purchase at that date they may upon due 
notice purchase at the expiration of any subsequent period of ten 
years (q). 

The enactments above referred to are, however, subject to 
savings for certain powers of purchase and other powers vested in 
the Corporation of the City and in the Camberwell and Lambeth 
Borough Councils in relation to certain undertakings (r). 

Again, the County Council are under no obligation to purchase 
so much of the undertaking of the Metropolitan company in the 
county as is not purchaseable by a local anthority, except such lands, 
buildings, works, materials and plant, as shall have been provided 
or constructed by that company under the London Electric Supply 
Act, 1908 ; but the Council may purchase the part of the under- 
taking in question, if they think fit, on such terms, if not agreed 


(fc) London Eleotrio Supply Act, 190S (S Edw. 7, o. clxviL), s ^23 (1) ; and 
see tW., B. 23 (6), providing tnat the undertakings (except undertakings or ports 
of andertokings uara wholly for the supply of eleitricityoutsido the oaministra- 
tivo county of London) of tire London eleotrie supply companies shall cease to be 
puTchaseablo otherwise than in aocordanoe with the provisions of the section. 

(1) See s. 23 (6), and p. 626, post. 

(f») /Wd.,iu23(l),(2). 

W) SI St 62 Viet. 0 . 12, s. 2 ; see pp. 600—603, ante. 

• e) London Electric Supply Aot, 190S (8 Edw. 7, o. cIxviL), n, 23 (8). 
i|»} Ihe date is forty-two yean after that of the passing of the Acts oondnning 
the Imvisiimal Oidan of 1889, and had been fixoa as the date for portduue by 
’ the looilautbarity in sabeequentRoviaional Orders. The only uiuevoJkidi Order 
eteariier data is flie ^MUpa Order «{ t88d> 

' ‘ X6ML,a.28(5). 
rW.,M.28— 89i 
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upon, as an arbitrator may think reasonable («). And the pro- 
hibition against the exercise of the Ootmcil’s power to purchase the 
undertaking of a supply company unless they exercise that power 
as regards all the companies, does not apply to that part of the 
Metropolitan company’s undertaking (t). 

1249. As from the date when the County Council give notice to 
purchase the undertaking of a supply company that company will 
become subject to restrictions as to raising their charges (a) ; and as 
from the same date the Council will be under certain obligations 
as t%||c4vancing money to the company to meet proper capital 
expeMiture (b). 

1250. The County Council are enabled to raise capital for the pur- 
pose of a purchase or loan under the Act of 1908 and for defraying 
capital expenditure on a purchased undertaking (c) ; and are 
authorised and enabled to discharge the purchase-moDey for any 
undertaking partly in stock (d). 

Expenses of the Council in connection ^ith a purchased under- 
taking are to be defrayed as payments for general county purposes («). 

1251. The powers of the local authorities for the purchase of the 
undertakings of the specifiod companies are not transferred to the 
Codnty Council. But certain provisions are made as to the exercise of 
those powers in relation to works executed under the London (West- 
minster and Kensington) Electric Supply Companies’ Act, 1908 (/ ). 
It is, however, expected that the purchasing power of the County 
Council will be extended to the undertakings of tho specified 
companies (gr). 


(«) London Electrio Supply Act, 1908 (8 Edw. 7, c. olxviiA s. 23 (4). The 
exception refers mainly, if not exclusively, to the part of toe Motronolitan 
company’s undertaking carried on under their Acts of 1905 and 1906 (5 Edw. 7, 
c. cc. ; 6 Edw. 7, c. cciv.). These Acts give the company powers closely 
resembling those ol the power oompanios referred to pp. 627 — 636, post, lor the 
supply of electricity in bulk and for power in a large extra-metropoUtim area, 
as well as in bulk to certain metropolitan undertakers ; and the proviaiona of the 
Eleotrio Lighting Act, 1888 (61 & 62 Yiot. o. 12L ss. 2, 3, as to purchase by tho 
local authoiity do not apply to the works authorised or powers conferrM by 
the Acts (see 6 Edw. 7, o. oc., s. 8 ; 6 Edw. 7, o. cciv., s. 3). 

(<) Loudon Eloctiic Supply Act, 1908 (8 Edw. 7, o. clxyii), e. 23 (2). . 

I a) a. 24. 

h) Ibid., B. 26. 

I c) /Wd., B. 27. 

;Ai6<d.,B.26. 

Ibid,, B. 27. 

/) 8 Bdw. 7, c, ehtviii., as. 6, 7. 

ff) The specified companies are prohibited from opposing, except lor Hmxtod 
puf^ses, any Bill intimuced into Parliament by the Board of Xjrade or the 
London County Council for the purpose; see Loudon (West^dnste, and 
Kensington) Eleotrio Suppjy Companioa Act, 1908 (8 EdW. 7, c. dtxvixL), si 12. 
Such a Bill was introduora as a public BiU by the President of the Imrd' oi 
^ade in the session of 1909, but, for want or time, was not proceeded with. 
The ^oified oompanies are alro prohibited (ibid., s. 11) from opposiiijg, 
ttcept for limited purposes, a Bill introduced ttie Board of Trade, Or , the 
London County Council, or metropolitan borough oounefis for oonteD&g 
on Boch councils powers of mutual asedstanoe resetobUng those oonfomd by 
the Aet on the specified companies. 
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Part Vfl. — Special Legislation. 

Sect. 1 . — Power Acte. , 6toT. I, 

1252. Acts have latterly been passed in some number aiitho rising Power Acts, 
companies, usually spoken of as power companies, to establish and power 
carry on electrical undertakings of which the main features are the nndertakingi. 
generation of electricity on a large scale and its supply over a large 

area, not (at least as a main purpose of the undertalupg) to 
ordinary consumers for lighting purposes, but in bulk to aut^rities 
and companies carrying on electrical undertakings of the usual 
type, and usually also to bodies and persons who require a supply of 
electricity for power. 

Of the nature of the main provisions usually contained in Acts 
of this class, which are generally spoken of as ** power Acts/’ the 
following summary will give a general idea (/i). 

1253. The Act establishing the undertaking is declared (0 or Application 
assumed (k) to be a special Act (1) within the meaning of the 

(/a) The companiefl with undertakinga in England and Wales ^TiGroIly spCken 
of ns the power companies with their respeotive Acts, nre (1909) : — 

The County of Durham Electric Power Supply Co. (63 & 64 Viet o. coxxxi, ; 

6 Edw. 7, 0 . olxxxii. ; 9 Edw, 7, c. xxxvi.); the Lancashire Electric Power Oo. 

(63 & 64 Viet 0 , coxxxv.; 4 Edw. 7, c. liv, ; 6 Etlw. 7, o. exoix.) ; the North 
Metropolitan Electric Power S^ply Oo. (63 & 64 Viet. c. colxxvi.; 2 Edw. V, 
c. clvi. ; 3 Edw. 7, c. oclxiii, ; 6 Mw. 7, o. olxxvi. ; 7 Edw. 7, o. xoTiii. ; 9 Edw. 

7, c. xii.) ; the South Wales Electi'ical Power Distribution Oo. (63 & 64 Viot. 

0 . cclxxxii. ; 2 Edw. 7, c. cxviii. ; 5 Edw. 7, c. xlix. ; 6 Edw. 7, o. exovii. ; 8 
Edw. 7, c. Ixxi.) ; tho Cleveland and Durham County Eleoirio Power Co. (I 
Edw. 7, c. civ. ; 3 Edw. 7, c. xxv.) ; the Yorkshire Electric Power Co. (1 Edw. 

7, 0 . cxvi.); the Derbyshire and Nottinghamshire Elootrio Power Co. (l Edw. 

7, 0 . exxi. ; 2 Edw. 7, c. xvii. ; 4 Edw. 7, o. IxxvH* ; 6 Edw. 7, c. cxlvii.) ; tho 
Newcastle-upon-Tyne Eloctrio Supply Oo., Ltd. (2 Edr4\ 7, c. xxi. ; 3 33(1 w. 7, 
c. clxxiv. ; 6 Edw, 7, o. olviii.) ; the Cornwall lalectric Power Oo. (2 Edw. 7, 
c. xxxiv.) ; the Gloucestershiro Electric Power Oo. (2 Edw. 7, c. Iv.); tho Kent 
Electric Power Oo. (2 Edw. 7, c. cxxvii. ; 6 Edw. 7, c. clxv. ; and see 9 Edw. 7, 
c. Ixxviii.) ; the Lieicostorshire and Warwickshiro Electric Power Oo. (2 Edw. 7, 

0 . cxxxi. ; 4 Edw. 7, c. Ixxiii.) ; the Somerset and District Electric Power 
Co. (3 Edw. 7, c. ccxiv.); the Shropshire, Worcostorshiro and Staflfordshiro 
Electrio Power Co. (3 Edw. 7, c. ccxxxvii.; 6 J3dw. 7, c. clx. ; 6 Edw. 7, 
c. clxxxv.) ; the North Western Electricity and Power-Gas Oo. (8 Edw. 7, 
o. ccxxxviii. ; 4 Edw. 7, c, cix.) ; the Nofth Wales Power and T^Uon Oo., 

Ltd, (4 Edw, 7, c, ccxiii.) ; the Oumberland Electricity and Power-Gas Oo. 

(6 Edw. 7, c. xcii.). Tho powers of the Oannartheushire Electric Power Oo. 

(established by the 3 33dw. 7, c. ccx.) were transferred to the South Wales 
company by the 5 Edw. 7, o. xlix., and the Oarmarthenshire company was 
dhgsoWeo* As to the present positionol the undertaking, see 8 Edw. 7, o. Ixxi., 
preamble and s. 15. 

There are,^ however, other companies with ^wers to a greater or less extent 
of a similar character to those of the compames above named, partioolorly the • 
Metropolitan l^ectrio Supply Co., Ltd* note («}, on p. 626, cmfs), and the 
West Cumberland Eled^ Tramways Oo. (see 1 Bdv. 7.o.odi.; 8 
9. oWii. ; 6 IS&v. 1, a. riiL). * 

f .8M, 08 ^ M *■ 3 ; 6 Edv. 7, 0 . xdL, S. 

63.4t M Viet e. odxcvL? 8 ^w. 7, 0 . cnxxriiL 
AaejE|cmdedflniiiaB tiuit»|toinrAet is U> bedeemeAeiKdiit epeoiiil Act 
U vaxneeemaj. • 
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smt. 1. Electric Lighting Acte, and of the Electric Lighting (ClaiueB) Act, 
Power Acts. 1899 (m), and the schedule to tire Act of 1899, with extrasive 
specified exceptions, is incorporated (n). 

DndwtaUng ^he undertaking is, however, always excepted from the pro^ions 

(®)» regard to purchase by the local 
•utboritief. authority (b), or, in one or two instances, from the whole of that 
Act (c). 
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1264. Definitions, specially important in connection with the 
clauses by which the powers of the company for 'the supply of 
electr^ity are restricted (d), of the following expressions among 
others occur in the Acts : — 

The expression “authorised distributors," or “authorised dis- 
tributor ” is used in the Acts of all the companies and is almost 
always defined as meaning in effect an authority, company, or 
person with powers under a Provisional Order or special Act (or in 
some cases under a licence. Order, or special Act) for the supply 
of electricity within the company’s area of supply (e). 

The expression “ lighting authority ’’ is used in many of the Acts, 
being defined as any authority authorised by statute to undertake or 
contract for the lighting of streets, bridges, or public places within 
the company’s area of supply (/}. 

The expression “ authorised undertakers ’’ is used in many of the 
Acts; but is variously defined. It always includes authorised 
distributors and, whether under that name or not, lighting autho- 
rities (y) ; and frequently includes other bodies in addition (A). 


lncor(>oim- 
Uon ot 
ooxDpanj. 


1266. In general the Act establishing the undertaking incorporates 
the company and contains provisions of the type usual in the case of 


(m) 62 & 63 Viet. o. 19. 

(n) The provisionB of the schedule usually excluded are: s. 2 (or 2 (2), the 
exclusion of the remainder of the section being only a matter of form), ss. 3, 5, 
7, 21 — 29, 30 (as regards a supply to authorise distributors, or, in some cases, 
as regards a supply in bulk), ss. 31 — 37, 41, 48, 75, 78, and sometimes, as a 
matter of form, ss. 83 and 84, which relate to Scotland and Ireland. The above 
lirovisions are excluded in all cases, except that the 63 & 64 Viet. o. ccxxxv., 
does not exclude ss. 75 and 78. Other provisions occasionally excluded are 
S3. 4, 6, 8, 0, 30 (entirely), ss. 40, 42—44, 49, 58, 60—08, 69 (3), 77 (but only 
where the excluding Act contains an cKjui valent), and s. 61. 

Spocial provisions as to the applicability of the schedule ai*e made by the New- 
castle company’s Acts; see 3 Edw. 7, c. clxxiv., s. 20; 6 Edw. 7, c. clviii., s. 4. 

(ol 51 & 52 vict. 0 . 12, ss. 2, 3. ^ 

(51 See, 63 A 64 Viet, a ocxkxv., s. 2 ; 6 Edw. 7, c. oxoix., a 2. 

{c\ See, e.o., 7 Edw. 7, o. xevui., s. 4. And see 6 Edw. 7, c. oIviiL, A 4, the 
proVkiona ox which excluding the Act of 1888 are of special character. . 

(d) See p. 630, post, 

(r) See, 63 A 64 Viet. c. ocxxxl., a 4 ; 4 Edw. 7, a ooxiiL, a 4. The 
e:r^fe8Bion was not used in the Iiancashire company’s original Act (63 ft 64 
Viotb 0 . coxxxv.), but is used in the amending Act of 1906 (6 Edw. 7, o. cotoix.). 
The 6 Edw. 7, o. xciL, A 6, confines the expression to anthorities eta acting 
iindeir P^viaional Order. ^ 

(/) Bee, «.g., 63 ft 64 Vict C. coxxxL, a 4 ; 6 Edw. 7, A exeix., a 4. 

[g) See, 1 Edw. 4, o. oxvi., a 4; 6 Edw. 7, a oxoix., 8.4. 

(A) See, Ag., 63 ft 64 viot* A ocxxxi., a 4, where the expression is defined as 
fanuuding, beddes anthorissdb distribatore and lighting authorities, all bcdxes, 
putting It shortly, with statutory powers for the use of eleetrioi^ within the 
eompany's area <^jrapply, and 3 Edw. 7, o. ooxxxTii., a A 
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•tetoton oomiAiues eBtabUshed for otian*paUie porposes with regard 
to its mianoes, managomont, ana proosedings («}. But in two 
instances anthority for carrying on a power undertaking has been 
given to an existing company registered under the Companies 
Acts (i). . 

1256. The Act establishing the undertaking almost always con- 
tains a clause or clauses stating, in general terms, the powers of the 
company for carrying it on (Q. 

1257. The company are almost always given powers for the com- 
pulsory acquisition of specified lands (m) ; and they have always 
powers for the acquisition of land by agreement (n). The Lands 
Glauses Acts apply with reference to the acquisition of land by tlio 
company (o) ; and the company’s Acts almost always contain 
ancillary provisions as to the acquisition of land. 

1258. The company are almost always expressly authorised to 
erect and work a generating station on the land which they are 
authorised to acquire compulsorily (ji), or on a specified part of it (q) ; 


f») Soe title Companies, Vol. V. 

ik) See 2 Edw. 7, c. xxi. ; 4 Edw. 7, o. ocxiiL • 

{/) See, e,g,, 63 & 64 Viet. c. ccxxxi., a. 7, extended by 6 Edw. 7, o. clxxxi?.^ 
a. 6 i 63 & 64 Viet c. cclxx^i., sa. 6, 9 ; 3 Edw. 7, o. ccxiv., s. 7 ; 6 Edw. 7, 
0. xoii., 8. 8. The olansos in question, which dliler considerably from one 
anoUier, are of the same general oharaoter as s. 10 of the Electric Lighting Act, 
1882 (45 & 46 Viet. c. 56), as to which, soe p. 561, ante, 

(m) See, €,g.f 63 ft 64 Vict. c« coxxxi.^ s. 34; 7 Edw. 7^ o. xcviii., ■. 29. 

(n) A ^ner^ power to acquire lands by amemeut for the purpoaes of the 
undertaking is usually given by the general clause defining the company’s 
powers (see, e.g,^ 63 ft ^ Vict. c. ocxxxi., s. 7; 6 Edw. 7, c* clxxxii., s. o) ; 
and the company have in any case general power to acquire land by agree- 
ment under the Electric Lighting Act, 1882 (45 ft 46 Vict. o. 56), s. 10. 
Many of the Acts, however, expressly authorise the company to acquire land 
by agreement (in addition to any land they are ambonsed to acquire com- 
pulsorily) to an amount not exceeding a specified limn (see, 63 ft 64 Vict. 
0 . ocxxxi., B. 39 ; 6 Edw. 7, o. xcii., s. 14) ; and in such cases the company oould 
not apparently acquire land in excess of that limit under their more general 
powers. A specific power to acquire additional land by agreement is generally 
coupled with an express provision preserving tho liability of the company in 
case of nuisance from works on such lands, though where s. 81 of the schedule to 
the Electric Lighting (Clauses) Act, 1899 (62 ft 63 Vict. o« 19), applies to the 
undertaking, such a provision seems suporfiuous, 

(o) In some cases me Jjands Clauses Acts are incorporated in their entirety 
with the oompai^’s Acts (see, e,g., 63 ft 04 Vict, c. ocxxxi., s. 2 ; 7 15dw. 7. 
c. xcviii., B. 2). In other cases the provisions of the Acts with respect to the 
purchase and taking of lands otherwise than by a^oement, and with respect to 
the entry upon lands by the promoters, are alone incorporated (see, 63 ft 64 
Viet. c. ocxxxv., a 3 ; 4 Edw. 7, o. oexiii., s* 3), but m such cases the other 
provisions of the Lands Clauses Acts apply with reference to the acquisition of 
hmd by the company by virtue of their incorporation with the Electric Lighting 
Act, 1682 (4{^ ft 46 ’^ct. c. 56, s. 12) ; and it is doubtless in view of this ciroum- 
stonoe Qiat the restricted form of inoorporatioii has been adopted. The 2 Bdw. 7, 
c. xxL, which gives no compulse^ powers for acquisition of landy does not 
inoorporate any p^visions of the Lsiids Glauses Acts, bi|t leaves the availability 
of the A^ to sUpend entirely upon the Act of 1882. See, generaUj, tiUs 
CouMXBon TmoBJuai of Lahp TA VI., p. 1. 

>8es, «.y., 63 64 Viet. c. ccxxxl^ 34 ; 3 Edw. 7, o. oeiiv.« e. 80. 


is’ 


Set, 63 A 64 Yiot e. ocxxxv., e. SO ; 2 Edw. 7, e, exxxL, e. 30. 


Pomr Aett. 


General 
powers of 
company. 

Acquisition 
of land. 


Generating 

itations. 




Electric LioHriNo and Poweb. 


Sect. 1 . and Ibat generating station is generally, thongh not alw«^, 

Power Acts, excepted from the provisions of the schedule to the Electric Lighting 
(Clauses) Act, 1899 (r), preserving the undertakers’ liability for 
nuisance («). The erection of a generation station on other lands is 
frequently in effect prohibited by being declared unauthorised (t) ; 
but in several cases enactments to this effect have been repealed, 
and authority for the erection of generating stations on lands 
acquired by agreement has been given (a). 

Powers ss to 1259. The company have in the main the usual powers of nndor- 
takers under the Electric Lighting Acts for the execution "of works in 
streets etc. (b). But the restrictions on overhead lines (r) are 
usually relaxed (d), as also are those (c) on interference with railways 
and tramways (/); and on the other hand the local authorities 
are given a certain control over the route in which the company’s 
lines are to bo laid (y), and the company are subject as regards 
their works to more or less numerous and stringent protective 
clauses {h). 


Restrictions 
Oil power to 
supply 
electricity. 


1260. The powers of the company for the supply of electricity 
are always subject to restrictive clauses, which constitute the key- 
note of the legislation, and which, while differing materially in 
different cases, are usually of the following character (i) : — 

The company may supply only authorised undertakers and 


(r) 62 & 63 Viet. c. 19, schedule, 8. 81. 

(a) See, 1 Edw. 7, c. cxvi., b, 3; 7 Edw. 7, c.xcviii., 8. 4. The 2 Edw. 7, 
0. xxi., does not incorporate s. 81 of the schedule at all, but, while authorising 
the erection of goneniting stations on land acquired by agreement, specially 
pTCBorves the liability of xho con^any for nuisance caused on lands used for 
genoratinff stations (ibid , , s. 7). The 6 Edw. 7, c. olxv., s. 33, renders generating 
stations which had, by 2 Edw. 7, c. cxxvii., s. 3, been exceptod from s. 81, 
subject to the section in the event of nuisances duo to certain causes. Compare 
the metropolitan legislation referred to pp. 616—620, aiiie, 

ft) ftoe, e.g.f 83 & 64 Viot c. coxxxi., s. {19; 1 Edw. 7, c. cxvi., s. 30. 

[а) See, 4 Edw. 7, c. liv., s. 2, repealing a previous prohibition ; 6 Edw. T, 
0. xlix., B. 9, giving power for the erection of a generating station where 
there had been no previous prohibition. Express ])ower to oroota genei*ating 
station on additional lands is generally given subject to a clause preserving the 
company’s liability for nuisance, though, except where s. 81 of tne schedme to 
the Electric Lighting (Clauses) Act, 1899 (62 & 63 Viet. c. 19), does not apply, 
such a clause seems su^rfluous. 

(б) Tlie provisions of the schedule to the Electric Lighting (Clauses) Act, 

1899 (02 63 Viet. c. 19), as to works {ibid., sa. 1 1 — 20), are among the provisions 

of that sohedulo always inco^rated with the company’s Acts. 

(c) Under the Electric Lighting Act, 1882 (45 & 46 Viet. c. 50), s. 14, and the 
Electric Lighting (Clauses) Act, 1899 (62 & 63 Viot. c. 19), sohe&le, s. 10 (b). 

(d) For the usual dause in this behalf, see, e.c., 4 Edw, 7, c. coxiii. s. 18; 
6 !mw. 7, 0. xoii., s. SO. For clauses of special character, see 6 Sdw. 7. 
c. cxlvii., s. 22 ; o. clxv., s. 22. 

(«) Under the Electric Lighting Act, 1882 (45 & 46 Viet c. 56), & 13, and the 
Electric Lighting (daitsei) Agt, 1899 (62 6: 63 Viot. c. 19), schedole, s. 12. 

(/) See, e.^., 63 & 64 ocxxxv., s. 5 ; 6 Edw. 7, c. dxxxii., s. 4. 

(a) Soo, 63 ft 64 Viot c. ooxxxi., s. 15, amended and etfended by 6 Edw. 7« 

6. dxxxii., B. 7. 

(A) Seep. 635, post 4^’*' ^ 

(t) The Lanoa^ire eompany'e origins! Act (63 ft 64 Yict. a cexzzr.) is not 
draftefton the usual lines ; bat^ psiticuliiriy in view of the amendkig 6 ^w. 7, 
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pereoiui requiring a supply for power (k), or sometimes only 
autliorised distrumtors and persons requiring a supply of 
power (0. 

They must not supply energy for lighting except to authorised 
undertakers or authorised distributors, as the ease may Ije (m), 
except that a limited user for lighting of energy supplied for power 
is permitted (n). 

The^ company are prohibited, subject usually to very important 
exceptions (o), from supplying energy in any area forming at the 
date of the company’s Act part of the area of supply of authorised 
distributors without the consent of those distributors. Usually, 
however, such consent must not be unreasonably withheld, and the 
company may appeal, on the question of reasonableness, to the 
Board of Trade if it is withhold; and usually the withholding of 
the consent is to be deemed unreasonable unlcHs the distributors 


0 . oxcix., the position of tho company does not in suLBlunce diilor in character 
. from that of tne other companies. And the Tesirictions aro of special choraotor 
in the cose of tho Cornwall (2 Edw* 7, c. xxxiv., s. 43), Kent (2 Kdw. 7, o, oxxvii.s 
8. 61 ; 6 Edw. 7, c. clxv., 0 . 16), and North Metropolitan (63 & 64 Viet, 
c. colxxvi., ss. 7, 11 ; 2 Edw. 7, 0 . olvi., s. 3: 7 7^ 0 . xoviii., 0 . 7) com- 

panies, particularly os regards the capacity of the company to supply olootricity 
for lighting. Exceptions from the resbictions aro froqiiontly croatctl by 
eeotionB specially authorising the supply b}'' agreement of partic’urar consumorK, 
or olassos of consumors, including in many casos consumers outside tho aroa of 
supply (see, e.y., 6 Edw. 7, c. clviii., ss, 9—16 ; 9 Edw. 7, 0 . xii., b. 6, tho powers 
of which for supply beyond the area of supply aro oxcoiitionally wide). 

(It) Bee, 63 & 64 Viet, c, ccxxxi., rs. 7—10, oxtondou by 0 Edw, 7, 
0 . dxxxii.. 0 . 7; 6 Edw. 7, c. xcii., 0 . 22. In 7 Edw. 7, c. xcviii., s. 6, it 
provided that a supply for power 6hall be deemed to mean and include a supply 
for any public or private purposes as defined by the Eleotrio Lighting Aot, 1882 
(46 & 46 Viet, a 66), s. 3 (3), (4) (soe p. 647, awfe), other than tho purpose of 
lighting only ; but this appears to be the only case in which tho oxproHslon is 
defined. 

(l) See, e.y., 63 & 64 Viet. c. cclxxxii., 8. 36 ; 2 Edw. 7. 0 . xxi., s. 16. 

(m) A supply for lighting except in tho exooptod is generally expressly 
prohibited (see, s.y., 63 & 64 Viet. c. oolxxxii., s. 36; '« Edw. 7, c. xcviii., s. 7) ; 
Dut sometimes is merely unauthoriHod (see, 6.y., 63 & 64 Viot. 0 . ccxxxi., ss. 6, 
7, extended by 6 Edw. 7, 0 . clxxxii., s. 7). 

(n) In some cases there is a simple pormission to use th6’ energy lor lighting 
any premises on any part of which tho power is utilised (see, e,y., 63 & 64 Viot. 
0 . cbmii., B. 36 ; 7 Edw. 7, c. xcviii., s. 7). lA others a similar permission is 
coupled with more or less elaborate provisions, limiting tho amount of the 
enet^ that may be used for lighting os cninpared with that used for power} and 
guaraing against tho improper use of tne energy for lightii^ (see, 

3 Edw. 7} 0 . ccxiv., s. 60 ; 3 Edw. 7, c. ccxifxviii., e. 26; 0 Edw. 7, c. exeix., 
6. 3). The 2 Edw. 7, c. Iv., s. 47, and 4 Edw. 7, 0 . ccxiii,, s, 35, expressly allow 
the use of the energy for lighting vehicles in coidiain cases. 

( 0 ) Where the company's powers of supply are confined to authorised 
distributors and persons roquirmg a supply for power, there is sometixnos no 
exception (see, eugr., 63 & 64 Viot. c. cclxxxii., s. 36 ; 1 li^w. 7, c. civ., 0 . 64). 
Where tiie powers are confined to the supply of authorised undortakem and 
persons requiring a supply for power, tho exception is sometmos coufin^ to a 
supply to authorised nmertahers (see, 1 Bd^7, c. ocxxi., 0 . 62 ; 4 Edw. 7, 
c. ocxiii., 8. 35). In other casos the exception excels to authorised undertakers 
or authorised disfcrilmtors, as the oese may be, and to bodies such as railway, 
tramway, and water opmpanies, and canal and dock mopidetora foeo, «.y., 
1 Edw, 7, c, cxvi., s. 48 ; 3 Edw. 7, c, cjipidfiii., s. 26), Exceptions o{ peculiar 
chaiaotear are made' W 63 A 64 Viet^ia eoxxxi., s. 11, lam^dcd by 6 Edw. 7, 
e, etxxxii., a# 7; and by 6 Edw. 7, e. oxcix., s. 6. 
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are themBelvee able and willing to famish the required supply 
upon terms and within a time wmch are reasonable having regard 
to the terms on and time within which the company are able and 
willing to furnish the supply (p). But there are cases where the 
discretion of the distributors as to the grant or withholding of 
consent is unfettered (q). 

In connection with the restrictive clauses, provision is always 
made to meet cases where part of the company’s area of supply 
becomes included within the area of supply of authorised distributors 
in the future (<i). 

1261. The company are always required to supply authorised 
undertakers, or authorised distributors, as the case may be, and to 
provide the necessary electric lines for supplying the maximum 
power with which they are entitled to be supplied (i), upon their 
giving notice of their requirements and entering into a contract 
with the company to take, generally for soven years (c), a supply of 
such amount that at current rates the payment for that amount 
will be at least 20 per cent, per annum upon the expense of laying 
the necessary line, etc. (d). 

In some cases a clause containing provisions to the effect above 
stalled extends not only to authorised undertakers or distributors, 
but also to other consumers (e). But more usually the obligation 
to supply such consumers takes the form of an obligation to supply 
upon terms to be agreed, or, failing agreement, determined, with 
due regard to specified considerations, by arbitration (/). 

In one or two cases an obligation of the type above mentioned to 
supply authorised undertakers is confined to cases where the under- 
takers contract to take their whole supply from the company, and 


(p) Sec. 63 & 04 Viot. c. ccxxxi., s. 11, amended by 6 Edw. 7, o. dxxxii., 
B, 37 ; and 6 Edw. 7, o. clxxxv., s. 42, the proviBious of which are epeoially 
elaborate. 

(</) See, e.g., 6 Edw. 7, c. exeix., b. 6, And see 1 Edw. 7, c. cxvi., s. 48 ; 
2 Edw. 7, 0 . oxxvii., s, 51, under which the discretion is unfettered in the case 
of a local authority, while there are the usual reetrictioiiB in other cases. 

(a) The claufles m the subject differ, but are usually mainly directed to 
authorising the insertion of clauses relating to the company in future Provisianal 
Orders (see, e.g., 68 & 64 Yici c. ccxxxi., e. 11 ; 7 Edw. 7, c. xoviii., s. 8). But 
in some cases a local authority, constituted authorised distributors after the 
company's Act (or within a limited time thereafter), are put (subject to pro- 
visions as to existing eupplies) in ^he like position as if so constituted bdore 
the Act (see, e.g,, 1 Edw. t, c. cxvi., s. 48 (4; ; 6 Edw. 7, c. exeix., a. 6 (2) }. 

{{) The maximum power with which consumers are entitled to be sujpplied is 
usually defined as being of such amount as they require to be supplied with, 
not exceeding what may be reasonably anticipated (questions os to wnat may be 
reasonably anticipated falling to be determined by a^itratio^ as the maximum 
consumption (see, 63 ds 64 Tict. c. ccxxxv., s. 45; 7 Mw. 7, o. zcviii., 
a. 11). But there aie simpler definitions (see, s.^., 68 4t 64 Yiot o. ooxzxi., 
s. 8(4 d)). 

(o) The 68 & 64 Tict. o: cq||txi., s. 8, does not require the contract to be for 
anv s|>ecified period. 

(d) Bee, s.g., 68 & 6# Yioi c. oolxxxii., s. 88 ; 6 Edw. 7, c. zou., $. 23. 

(<) Bee, €.g„ 1 Edw. 7, c. cxvi., % 62 ; 2 Edw. 7, c. zzziv., s. 45. 

See. 63 ft 64 YiSi c. edrzodi., s. 40 ; 6 Edw. 7, e. dzxzXiL, s. 6 ; 
7 Edw. 7, c. zoviii., a. 9. In 2 Edw, 7, e ss* 55, 57,, cLavyses o| the two 

types lire ourioudy blended to|gthw* 
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a distinct obligation is imposed on the company to famish snob 
undertakers with a partial supply upon terms to be agreed or settled 
by arbitration (^). 

The obligations in question are in general secured by penalties ih\ 

The company are usually empowered to require security for 
payments to accrue due from oonsumers, other than oonsumers of 
specified classes, under their contracts (i). 

1262. Many of the companies* Acts contain clauses to the effect 
that the company shall grant any authorised undertakers, or 
authorised distributors, as the case may he, terms as favourable 
as tho^e granted to any other such undertakers or distributors 
whose circumstances are similar (k) ; and in one or two instances 
the clause, or a like clause, applies also as between other con- 
sumers (2). 

1263. The prices which the company may charge are always 
limited (in)^ subject sometimes to a provision to the effect ^t 
peither the limiting section nor anything in the Acts of 1882, 1^8^, 
or 1899 shall prevent the company from making agreements under 
certain powers in their special Act (n). It is sometimos provided 
that the prices shall include the transformation of the energy to 
meet the reasonable requirements of the consumer (o), and tlujre 
are frequently provisions as to the methods of charge (p), and 
sometimes also as to changes in those methods (q). 

1264. The company’s charges and their dividends are in almost 
all cases brought into connection by a clause of one of the following 
types: Either the dividend is limitod to 8, or more rarely 10, per 


{g) See 63 & 64 Viet c. ccxxxi., bb. 8 — 10; c. cclxxvi., bb. 8—10, See also, 
as to the 8Ui)}3ly of premises having a Beparate supply, the Electric Lighting 
Act, 1909 (9 Edw. 7, c. 34), s. 16 (see p. 690, ante)^ Boctions Biinilar to 
which are oontamed in some of tho companioB* Acts {e g,, 7 Edw. 7, c. xcviii., 
B. 21). 

(A) Usually by penalties directly imposed by the cox.ipany’B Act as regards 
authorised undertalerB or authorised distributors, and by tlie i>enaltios imposTHl 
by B. 30 of the schedule to Electric Lighting (Olauses) {iAot, 1899 (62 & 63 
Viet. c. 19), as incorporated with the company’s Act, as regards other coaBumors 
(see, e.g,, 63 & 64 Viet. c. cclxxxii., e. 39 ; 4 154 w. 7, c. ccxiii., s. 37). 

(*) ^e, e,g,, 1 E<lw. 7, c. cxvi., a. 62 ; 6 Edw. 7, c. xcu., sa. 23, 25. 

(/r) See, e.iy., 1 15flw. 7, c. ci?., b, 65 ; 6 Edw. 7, c. xcii., s. 23.^ 

(f) See, e.g.f 1 E<lw. 7, c. ’''Cxvi., e. 62; 6 Edw. 7, c. xcii., s. 26. The 
equality clausos of the Electric Lighting Act, 1882 (46 & 46 Viet. c. 60), 
sa. 19, 20, apply in addition to tho equality clause or clauses, if any, cx>nt«iined 
in tho company’s special Act, except that in one oaso 8. 19 of the Act of 1882 
is doclarod inapplicable (63 & 64 Viet c. ccxxxv., b. 2; but see 6 Edw. 7, 
c. exeix. Provisions in 63 & 64 Viet cc. ccxxxt., cclxxvi., excluding s. 19 
amon^ other sections of the Act of 1882, have been repealcxl). In 4 J^lw. 7, 
c. cc3^., s. 36, there is an equality olauae confined to contracts entered into 
after the expiry of a certain period after the pat^g of the Act. 

(m) For a simple clause limiting the priceB, see, e.y., 63 db 64 Yiot 
o. cchucvi., B. 29. 

(n) See, e,g., 63 & 64 Viet c. ccxxxt., s. 46; 6 Kd^. 7, c. Gxdx., s. 12; 
6 Edw. 7, c. clxxxii., s. 14. 

(o) 63 A 64 Viet c. ccxxxv., s. 48; 3 Edw. 7j c. ccxxxTiiL^ a. 2S. 

(p) See, ap., 1 Edw. 7, c. civ., a. 62j 6 Edw. 7, c. cxcix., s. 12 (2). 

(s) See, 1 Edw. 7. c. cxn., ee. 85, 67. 
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cent, per annum, subject to proTiaions permitting an increase in 
the dividend according to a sliding scale if the prices fall below the 
maximum, and requiring a diminution of charges if the dividend 
exceeds the 8 or 10 per cent. Or the dividend is limit^ to 8, or 
more/arely 10, per cent, per annum, subject to a proviuon for the 
raising or lowering of that rate of dividend on a sliding scale 
according as the company’s charges fall short of or exceed the 
“ standard price " of or in a few instances 8d. per unit. In 
either case the company are allowed, in addition to such dividends, 
to make good deficiencies below the 8 or 10 per cent, in previous 
dividends (r). 

For the purposes of such clauses the fall dividend, inclusive of 
income tax, must be looked to (<). 

1266. The maximum prices and the provisions, if any, as to the 
relation of price to dividend are in all cases subject to periodical 
revision, on due application, by the Board of Trade (t). 

1266. The company have in all cases powers for making and 
carrying into effect contracts relating to their undertaking (u). 

1267. The company are in many cases authorised to apply for 
Provisional Orders under the Electric Lighting Acts (r) ; but as yet 
very few Orders have been granted to the power companies. 

1268. In many cases the company are entitled to take over, by 
agreement, electrical undertakings authorised for localities within 
their area of supply (w ) ; and such transfers have been carried out 
in several instances. 


I £ 2 ^ 



See, (for a clause of the first typo), 63 & 64 Yict. c. coxul., s. 31 ; 
2 Edw. 7, 0 . xxxiv., s. 61 ; and (for a clause of the second type) 63 & 64 Viet, 
c. cclxxxii., 8. 46 ; 4 Edw. 7» o. ccxiii., s. 43. There is no such clause applicable 
to the North Western or Oumborland companies, whose undertakings embrace 
the supply of power gas as well as of electricity ; but in their cose a share of 
any surplus pro tits boyond what is necessary for a dividend of 10 per cent, is 
applicable in reduction of charges (3 Edw. 7, c. ccxxxviii., s. 99 ; 6 Edw. 7, 
c. xcii., 8. 96). In the case of the Shropshire etc. company a clause of the 
usual kind as to tile relation of price to dividend has been repealed except as 
regards the limitation to 10 per cent, and the power to maxe up previous 
deficienoioB (6 Edw. 7, c. clxxxv., s. 46). 

“ ^ -G., [1906] A. C. 10. 

coxxxL, 8. 33, a^lpided by 6 Edw. 7, o. clxxxii.» 

(u) They have general power# in this behalf under the provisions of the 
Lighting Act, 1882 (46 A 46 Viet o. 66), s. 10, and usually dbo under 
silnilar provisions in the clause in their special Act setting out their iifeneral 
powers. The Acts of all the companies again contain general olauaes (dmering 
much fium each oth^ authorising contracts between the co^any and their 
consumers (see, ay., 63 A 64 Viet c. ccxxxi., e. 12; 63 A 64 Yiot o. oczxxv., 
s. 48, extended by 6 Edw. 7, c. czoiz., s. 17 ; 8 Edw. 7, o. oczzxvii.y s. 61 ; 
6 Edw. 7, e. zoii., s. 104). 

iv) In some oases the oempimy are given a bare power to apply for Provisional 
Ordm (see, «.y., 63 A 64 VlOt c. cclxxxii., s. 87,; 4 Edw. 7, o. Ixzvii., a. S). In 
others a power of thk^kmd is coupled with provisionB as to the rights eto. of the 
oomnany if an order is gnuited to them (see, ay., 2 Edw. 7, c. Iv., s. OO^c. catxxi., 
•.64J. ^ m 

(is) The typical clause in tilbl behalf «mi»oweni the company to amuire from 
the undertaken.^ by agrsemsiat, any undsortakiiig, authorised by Aoviaional 
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1269. The Acts of all the compaoieB contain olanses, often 
nnmeroas and elaborate, for the protection of the interests of 
partionlar bodies and persons (x). u partioolar there are in idl 
cases clauses for the protection of the coanoils of the ooanties in 
which the company’s area of supply is comprised, more especially 
in regard to the placing of lines and works by the company m main 
roads and bridges, and dealings by the county council with such 
roads and bridges in which lines and works of the company 
have been placed. And there are frequently clauses of the same 
general character for the protection of particular borough and 
district councils in regard to streets, sewers etc. under their 
control (y). There are further numerous clauses prohibiting 
or restricting with greater or less stringency the exercise of the 
company’s powers within particular areas either absolutely or 
without the consent (the discretion as to withholding which is 
sometimes absolttte and sometimes subject to review) of the local 
authority or of some other body or person. And there are numerous 
and important clauses for the protection of such bodies as railway, 
‘canal, tramway, gas, and water companies, and of particular 
landowners and others. 

Sect. 2. — Provisional Orders and Conjirminp Acts. , 

1270. In addition to the clauses which, so far as they are appro- 
priate to the particular case, are to be found in all Provisional Orders 
authorising electrical undertakings, such Orders very commonly 
contain special clauses. The following are some of the provisions 
most usually contained in such clauses : — 

127L Power is frequently given to the undertakers, usually 
within a limited time after the commencement of the Order, but 
occasionally at any tiine(2:), to transfer the undertaking, or in some 
cases the undertaking or any part of it (a), witli the approval of the 
Board of Trade, to some named company or ai thority (b). 


Order granted before tbe company’s Act, in the company’s area of aiipply , 
empowers the undertakers, with the approval of tbe Board of Trade, to transfer 
the undertaking to the company ; and contains ^ancillary clauses of which the 
more important usual subjoct-iriatiers are, the charges to be made for euerjgy 
supplied under the Older, the contingency of the purchase by the local authonty 
of ^e undertalung authorii^ by the Order, and the application of capital 
received by the local authoiitv in respect gf the transfer (see, 4 Edw* 7, 
c. liv., A 4, amended by 6 Edw. 7, o. exeix. s. 19; 6 Edw. 7, c. clviii*, s. 7 ; 
7 Edw. 7, c, xcviii., s. 22). Similar powers of transfer in the cose of Provisional 
Orders subsequent to the company’s Act are sometimes inserted in those Ordeis. 

(»} The protective daiises in the Acts are too varied to admit of anything in 
the nature of an analysed suininary in the present title. The fact that a 
clause is expressed to be for the protection of a particular person does not give 
him a right of action in respect of a breach A the section causing him no 
actionable iii}ury. See A.-O. v. Pon%»rtc2(i WaUru/arks Co,, n908] 1 Uh. $68. 

ly) In 3 Edw. 7, o. oexiv., there is a clause of the kind for the protection of all 
county and district councils throughout the area of supply. 

(r) e.c., tbe Frome Order, sol^uled to 6 Edw. 7/c. ox, ; the Litherland 

Qrw, M^^uled to $ Edw. 7i p, oxiii. 

(а) 8w«.p., the SowerW Bridge Order, sdieduled to 8 Edw. 7, o. mevii. 

(б) t,p„ the Hendon Order; sdieduled to 8 Edw. 7, o. mrvii. : the 
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Sect. 2. Where the Order is granted to individuals power is almost 
Provisional invariably (c) given to them to transfer the undertaking, with the 
Orders and consent of the Board of Trade, and within a limited time, either 
Confinnlng ^ named company, or to a limited liability company to be 
approved by the Board, and sometimes alternatively to a local 
authority, and the exercise of the powers of the Order is prohibited 
unless and until such a transfer is effected. In recent clauses of 
the kind power is reserved to the Board to revoke the Order if the 
transfer is not effected (d). Similar provisions are occasionally 
made where the Order is granted to a local authority (e) or to a 
limited company (/). 

1272. The purchase of the undertaking, or the part of it within 
smihojly to their district, by a local authority is often authorised. A clause in 

purchswa this behalf generally empowers the local authority to require the 

undertakers to sell, upon specified terms, either at any time (.^), 
or at any time after the expiration of a slated period (h), or, most 
frequently, at a stated time(0 or at stated times (A;). Tn some cases, 
whore the local authority have such compulsory powers of purchase' 
at particular times, alternative provision is made for purchase by them 
on agreed terms at any tiine(Z); and in other cases a purchase 
by a local authority on agreed terms is authorised, though no 
compulsory power of purchase is given tliem (///)- 


r.itliorljiiid Order, scheduled to 5 Edw. 7, c. oxiii, The nower is often expressed 
as a power to transfer for such period as the Board of Trade approve (see, p.i/., 
tlie LhindafT Order, scheihiled to 8 Edw. 7, c. cxvii.); but, under such a power, 
the Board ini^fht doubtloss approve a Iransfer out and out. In many cases not 
only is tho con sent of the Board of Trade required, but the transfer is to bo 
c Hoc ted by deed approved by the Board. Wliore an undertaking was transferred 
under a power of the kind by an approvcal deed, a collateral agreement between 
tho parties fojining part of the considprution, of the existence of which the 
Jtoard wore aware, but which they had decliuod to approve on the ground that 
they were not concerned with it, was hold to 1)3 good [LamMh Corporation v. 

Liftidon Electric Supply (/or;>ora^/ow(1907). 9C Ii.T.440, G.A.). In Auden ahaw 
Urhui IHatrii't Coundl v. Manchester Oorporaiion (X907), 71 J. P. 342, the terms 
of a deed of transfer of an electric undertaking were enforced by tho Palatine 
Court of liancaater by a decree f<»r specific perfonniuico. 

2 Orders have l>eon jilted to owners of estates without provisions of the 
(see, e.y., the Poit J)inorwic Order, 8chedii]e<l to 3 Edw. 7, c. xlvii.). 

(r/) See, «.y., tlie Ilolsworthy and Staines Orders, scheduled to 9 Edw, 7, 
c. cxli. 

(r) See, e.g.y tho Ucswall Order, scheduled to S'^Edw. 7, a cxv. 
if) See, e.g.t the Lichfield Order, scheduled to 5 Edw. 7, c. cxiv. 

S<^e, f.r/., the l4ythain Order, scheduled to 6 Edw. 7, c. cxiv. 

(h) at any tiiiio after tlie ex])iration of twenty-five years from the com- 
znenceuient of the Carder (Holsworthy Oi-der, scheduled to 9 Edw. 7, c. cxli.). 

(t) E.p,^ at the expiration of sixteen years from the commencement of the 
Order Carmarthen Order, scheduled to 8 lidw. 7, c. cxv.). 

{k) £.y., within sit months after the expiration of twenty-one, twenty-eight, 
or thirty-five years (Miziehead Order, sch^uled to 7 Edw. 7, o. Ivii)* or at the 
f'xpirution of fourteen, twenty-one, twentj’’*eight or thirty-five years (Wealdstone 
Order, scheduled to 6 Edw, 7, o. cx.), from the commencement of the Order. 

(Z) See, e.g.^ tho Orayesend Order, scheduled to 6 Edw. 7, c. cxcii. 

(m) See, the Northampton Order, scheduled to 4 Edw. 7, c. clxxviii. In 
Bome Orders there is a clauM, expressed aa empowering the local authority to 
^tVHmire the undertakers to Sell upon terms to be turned ^eee, «.o., the Tavistock 
Older, scheduled to 4 Edw. 7, o. olxxvi. ; Boston Order, scheduled to 6 Edw. 1, 
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In oases of compulsory purchase (he purchase price is always to sn*. & 
be determined by arbitration if not agreed ; but the provisions ns to Provldolial 
the basis on which it is to be determined vary. In some cases the OrdMV and 
price is to be Hie amount of the capital properly expended on the Confirming 
undertaking («), usually with an added percentage which is often 
made to vary according to the date of the purchase (o), and subject purchase 
in some cases to special adjustment (p). In many oases the price price- 
is to be the fair market value of the undertaking as a going 
concern (q). But many Orders contain clauses of special character 
on the subject (r). In some instances alternative bases for deter- 
mining the purchase price are applicable at the option of the local 
authority (s) or according to the date when the purchase is 
effected (t). 

Such powers of purchase arc, almost always nt least, in addition 
to those which the Electric Lighting Act, lR88(a), confers on the 
local authority (b). But in some cases the Order varies the date, 

,c. cxxix.), liiit Biich a clau.BO would appear to oponito only ob conferring a power 
of sale and purchase by mutual agreement. 

(ti) Soe, <*.</., tho Barnet Oi^der, schoduled to 5 Edw. 7, c. cxiv. 

Soe, «.</., tho AVealdatone Order, schodiiled to G Edw. 7,c. ox. ; tho TIonloy- 
oii-Thamos Order, scheduJed to 6 Edw. 7, c. cxxix. 

(n) Soe, the Walton- upon -Thamos Order, echoduled to 4 Edw* 7, 
c. clxxvii. 

(7) See, the Uolsworthy Oixlor, scheduled to 9 Edw. 7, c. cxli. 

(r) The formulfle that have been oinpluyofl to dotino the purchuKo price are 
very varied, and some of thorn are of groat elaboration. The following ore 
three examples from recent Orders ; — “ A sum e<iual to tho fair mai kot value of 
the undortaKing as a going concoru but without any allowance for compulsory 
sale*’ (Ware Order, scheduled to 5 Edw, 7, o. cxiv.). “Eair valuo of tho 
undertaking ** and in addition thereto a further sum equal to tho vuluo <>f 
the goodwill of the business of tlio undertakers ... as a going concern 
(Oroydoii Eural Order, scheduled to Edw, 7, c. cxcii.). “ Fair market valiio of 
tho lands buildings works materials and plant . . . purchased with the ruldi- 
tion of a sum of 10 per cent, upon that valuo in resnect of goodwill compulsory 
purchase and severance” (Bury Order, echodiiloif r> JCdw. 7, c. Ixxix.). 

Under some of tho form uloo the contingency that the undertaking is liable to 
purchase under tho Electric Lighting Act, 1888 (51 52 Viet. c. 12), s. 2, 

may have to be taken into consideration in calculating tho purchase price 
(see Jie Soufhamj*lon Tramways Co. and Smithamj^ion Corporatuni (1809), 

81 T<. T. 652, C. A.). Where a Provisional Oi*der provided for the transfer of an 
undoiiAking to a municipal corporation in consideration of tho issuo or transftir 
to the undertakers of such amount of corporation stock as would produce by 
inlei’est a given annuity, and, by Provisional Order under tho Public Ifoalth 
Acts coming into operation one day later than that under tho Electric Lighting 
Acts, a power theretofore possessed by the •corporation to issuo irredeemable 
stock was abrogated, it was held that the purchase price under tho iast-meutioruid 
Provisional Order was an amount of irredeemable stock ; that the corporation 
were not thereby impliedly authorised to issue such stock ; and that the power 
of purchase was conseouently in abeyance (Sheffield Gor/joratum v. Sheffidd 
Electric Light Co., [1898] 1 Oh, 203). , 

See, e.g., tho Ludlow Older, scheduled to 5 Edw. 7, c. cxiv. 

(f) See, e.g^ the Stockport and Eadderminster Order, scheduh'd to 6 Elw, 7, 
e. exxx. 

(a) 51 & 52 Viet c. 12, ss. 2, 3. 

(5) An Order conferring a special power of purchase ^most always contains 
an express saving for the power under the Act of 1888 ; and even where this 
is not so (see, e.g., the Halesowen Order, scheduled to 8 Edw. 7, c. oxv.), the 
latter power is not necessarily taken away (see Wallaeey United Tramways and 
OmnibuM Wallaseg Urban Dietriet Cw«net7(1900), 17 T. 1m R, 162, 11. L.). 
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and in minor respects the terms, upon which a purchase under the 
Act of 1888 may be effected (c). 

It is believed that no purchase of an electric undertakii^ by a 
local authority has as yet been carried out under powers in that 
behalf conferred by a Provisional Order (d). 

1278. In a few cases where a local authority have been desirous 
of purchasing an undertaking^ and the undertakers have been 
willing to sell, but their Provisional Order has contained no power 
in that behalf, the carrying out of the transaction has been rendered 
possible by the grant to the local authority of a new Provisional 
Order authorising the contemplated sale, but, except for that 
purpose, not to commence until the sale has been effected, and 
containing a clause rescinding the vendors’ Order as from the 
commencement of the new Order (e). 

1274. It is the exception in the earlier Electric Lighting Orders 
Confirmation Acts to find any substantive provisions beyond the bare 
confirmation of the scheduled Orders. Latterly, however, it has 
become the rule rather than the exception to insert certain substan- 
tive provisions in the Acts. 

Of these the most usual are provisions as to the exercise by county 
councils of their powers with regard to bridges, and sometimes also 
of their powers with regard to roads, in which works of the under- 
takers under the scheduled Orders are placed (/). 

Other provisions not infrequently to be found in such Acts are: 
Provisions empowering particular undertakers, for special reasons, 
to break up streets outside the area of supply {g) ; provisions 
authorising the connection of the generating stations and systems 
of different undertakings, and the use of such generating stations 
ill common for the purposes of such undertakings (fe); and pro- 
visions for the repeal of Provisional Orders confirmed by earlier 
Acts (0- 

Sect. 3. — Local Authorities* Acts. 

1276. Clauses dealing with electrical undertakings of local 
authorities are very often to be found in local Acts of an omnibus 
character passed at the instance of such authorities. 

Some of the most usual clauses contain provisions similar to those 
now enacted in a general form by certain sections of the Electric 
Lighting Act, 1909 (fc). Other usual clauses of the kind are : — 

A clause empowering tha local authority to lay apparatus in 
undedicated streets and roads. 


(c) See, e.a., the Waltou-upon-Thamee Order, Bcheduled to 4 Edw. 7, 
c. clxxvii. ; the Aston Manor Oi-dor, scliedidod to 7 Edw. 7, o. liv. 

i d) As to borrowing by the local authority for the purpose, see p. anU^ 
t) See, e.g., the Fleetwood Order, scheduled to 8 Edw. 7, c. cxt. 

/) See, e.g., 9 Edw. 7, e. cxli. 

p) See, c.p., 8 Edw. 7, 6. oxv., s. 5. Provisions of the kind miyr now be inserted 
in mvisional Orders under the EL<H}trio Lighting Act, 1999 (9 Edw. 7, c. 3*1}, 
a, 3. • 

(*) See, 7 Edw. 7, o, hni^ a 5. 

• (0 See, e.p., 8 Edw. 7, a. 6. 

(if) 9 Edw. 7, c. 34, ss. 19. 15, 16. 17, It 
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ClauBOB autboriaing the local authority to take electricity in bulk 8aoT,M, 
from and supply electricity in bulk to local authorities and com- tioeBl 
panies supplying electricity in adjoining districts, and to supply AuthoiWss* 
electricity for the purposes of railways, tramways etc. Acts. 

A clause authorising the local authority to allow discount for supply to 
prompt payment for electricity supplied by them. * bulk, 

Glauses empowering the local authority to provide end sell or let Disuount 
for hire, but not to manufacture, electrical apparatus, such as sale etc. ot 
lamps, meters etc. flttinga. 


A clause restricting the charges that may be made by the local chargoi) tor 
authority against the rates for energy used by the local authority public iniupa. 
for street lighting and other purposes (1). 

Clauses authorising the acquisition of land for generating Acquisition ol 
stations (tn) or the provision and maintenance of generating laud ; 
stations on lands of the local authority (w), and in some cases 
declaring the provisions of the schedule to the Electric Lighting 
(Clauses) Act, 1899 (o), or their equivalent, which preserve the liability 
of the nndertakers for nuisance, inapplicable to such stations (p). 

Olanses authorising the use of generating stations and works eon- uu, of tram- 
stituting part of a tramway undertaking of the local authority for way work*, 
the purposes of their electric undertaking (q). 

A clause concerning the attachment of lamp brackets to < 4 iuip 
buildings (r). * brackcU. 

A clause empowering the local authority to accept transfers of TrauKiur cl 
nndertakings of local authorities of adjoining districts («). uudcrtakingH. 

A clause for the periodic revision of charges with a view to 'iaiaociugor 
balancing expenditure and revenue (t). ' xi^dlinre 

Part VIII. — Undertakings not specially 
Authorised. 

Sect. 1. — Private Underta1dng$ and In>tallation$. 

1276. Persons and bodies not enjoying special authority in that compeiafon 
behalf are, as has been stated, prohibited, subject to some excep- uimutho- 
tiojis, from commencing to supply or distribute electricity withm 
the area of supply of undert^ers duly authorised to supply autboriii«d 
electricity (a). • undortakei*. 

In other respects private electrical installations and undertakings, uuik of legia- 

■ - , ■ ■ , lation Inap- 

(0 See, 7 Edw. 7, c. IxzTii., oouiaining (in Part IV.) clauaea on all the ^ 

above-mentioned eubjecta. coDoerita. 

i n) See, e.g,, 2 Edw. 7, c. ocxzxiL, as. 42, 59. 

) See, 2 Edw. 7. o. ocxli., e. 4 ; 9 Edw. 7, o. oliz., e. 85. 

> 62 ft '63 Viet. o. 19, sdiednle, a. 61. 

>) See, a.y .9 5 ^w. 7, c. i.a. 107 ; 5 Edw. 7, a Uili., a. 21. 

) See, 6 Edw. 7, o. xx., a. 35. , 

) See, 8 Edw. 7, e. dxxsd, e. 7. 

) Sm^ 5 Edw. 7,e. xliiL,a. 76; 9 Edw. 7, o. Ixxxix., a. 53, 

I See, 4 Edw. 7, c. ccxL, a. 65. 

} ESeotno Lighting Aot, 1909 (9 ^w. 7, a 34), a. 23. 
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that is to say, electrical installations and undertakings established 
and carried on by persons and bodies not enjoying statutory 
powers for the purpose, are little, if at all, directly affected by the 
legislation hitherto discussed (b\ 

Where, however, an electric line or other work, other than an 
olectri6 line or work of the Postmaster-General, or used or to be 
used solely for telegraphic purposes, has been(c) laid down or 
erected in, over, along, across, or under any street, for the purpose 
of supplying electricity, or has been (c) laid down or erected in any 
other position for such purpose in such a manner as not to be 
entirely enclosed within any building or buildings, or where any 
electric line or work so laid down or erected may be used for such pur- 
pose otherwise than under and subject to the provisions of a licence, 
Order, or special Act (rf), the Board of Trade may, if they think fit 
(except in the case of an electric line or work laid down or erected 
by any body or person for the supply of electricity generated on 
one part of premises in their occupation to another part of those 
premises), by due notice {e) to the body or person owning or using 
or entitled to use the electric line or work, require that it shall be 
continued and used only in accordance with such conditions and 
subject to siich regulations for the protection of the public 
safety and of the electric lines and works of the Postmaster- 
General, and of other electric lines and works lawfully placed in any 
position and used for telegraphic communication, as the Board 
prescribe; and in case of non-compliance with those regulations 
the Board may require the removal of the line or work (/). 

The Board of Trade have model regulations for application to 
private undertakings under the above powers. 


(6) Sco pp. 6G0 8efj,j anie^ where tbo application of tho Eloctiic Lighting Acts, 
and of tho Electric Lighting (Clauses) Act, 1899 (02 & 63 Viet. c. 19), is dis- 
cussed. Though, except where tho prohibition in tho Electric Lighting Act, 
1909 (9 Edw. 7, c, 34), s, 23 (seo p, 663, ante), applies, there is nothing to 
render such an \indertaking unlawful, the practical difficulties in the way of 
carrying on an underUiking embracing the supply of electricity to any con- 
siderable body of consumers without statutorj' powers, jjarticularly in regal'd to 
intorforeiice with roads for the purpose of the provision and maintenanoe 
of distributing plant, oi-e great. And such undertakings are not common. 
As to interference with roads without statutory powers in that behalf, see title 
riioiiWAYs, Streets, and Bridges. As to aefrayiug the cost of an electric 
lighting installation on leasehold premises out of capital money, under the 
Settled Land Act, 1890(63 & 54 Viet, c. 69), s. 13 (ii.), see Re Fi eakea Settlement, 
Kinnaird v. Frtake, [1902] 1 Ch, 91? ; Re Clarke's Settlement, [1902] 2 Ch. 327, 
and title Rejll Property and Chattels Heal. 

(t*) Tho words in the Electric Lighting Act, 1888 (51 & 52 Viet. c. 12), s. 4, 
are ** may have been,*' indicating that the section applies ahko to existing and 
future works. 

(cQ The words otherwise than under and subject to the provisions of a 
licence etc. are introduced in the section (t6id), as in the text, so that it is not 
clear grammatically whether they are to be read with tho whole of the preceding 
language, or with the immediately preceding words only. But the section is 
clearly intended to meet the case of apparatus not subject to reflation under a 
licence, Order, or specipl Act only ; and it is only in the case of such apparatus 
that recourse to it is required 

(s) The service of notio^.«zidor the section is ^>eQially provided for {ibid., 
4 ( 1 ). ( 6 ). 
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The Postmastor-Oeneral has powers somewhat simHar to those 
of the Board of Trade above mentioned in the case of an electric 
line or work uSed for the supply of electricity so as injurionsly to 
affect any telegraphic line of the Postmaster-General or the tele- 
graphic communication through any such line ; but those powers do 
not apply to the supply of electricity through any lino or work laid 
down or erected under and subject to the provisions of a licence, 
Order or special Act, or used in accordance with conditions or 
regulations prescribed by the Board of Trade under their above- 
mentioned powers, nor to an electric line or work used or to be 
used solely for telegraphic purposes (g). 

Compliance with regulations issued by the Board of Traao or 
Postmaster-General under the powers above mentioned is secured 
by penalties; and in case of non-compliance a court of summary 
jurisdiction are empowered to direct and authorise the removal of 
the line or work upon such terms as they think fit(/{). 

For the purposes of the enactments above referred to, “ tole- 
• gi'aphic line ’’ has the meaning assigned to it by the Telegraph 
Act, 1878 (i), and the dehnitions in the Electric Lighting Act, 
1882 (ft), apply, except that “street” includes any square, court, 
alley, highway, lane, road, thoroughfare, or public passage or place 
w'hatever (1). • 

1277. Where Part IT. of the Public Health Acts Amendment Act, 
1890 (»n). ie in force, the local authority have powers for making 
bye-laws, with the sanction of the Board of Trade, with regard to 
posts, wires, tubes, and other apparatus placed above, over, along, 
or across streets for the purpose of any telegraph, telephone, lighting, 
railway signalling, or other purpose. Apparatus of railway and 
canal companies fulfilling certain conditions is not subject to the 
bye-laws; ond the Board of Trade may temporarily exempt other 
apparatus from their operation ; but a court of r nminary j urisdiction 
are given powers for dealing with apparatus so -exempted in cases of 
danger (n). 

Works of undertakers under the Electric Lighting Acts, to 
which the provisions of those Acts apply, are wholly exempt from 
the operation of Part If. of the Act, as also is apparatus of the 
Postmaster-General (o). 

1278. In London the employment of overhead wires over and 
near streets is regulated by the London Overhead Wires Act, 

(g) Electric LightiDg Act, 1888 (51 & 52 Viet. c. 12), s. 4 (2), (C). 

(h) Ibid., s. 4 (3). 

E 41 & 42 Viet. c. 76. See title Teleokaphs akd TEi^EPiroNES. 

As to these definitions, see pp. 547 — 549, ante. 

Elecbrio Lighting; Act, 1888 (51 52 Viet. e. 12), ». 4 (5). The epeoiol 

tion of street was necessary in oonseqneuce of the restriction of the 
definition in the Electric Lighting Act, 1882 (45 A 46 Viet. o. 56), s. 32, to 
streets within the area of supply ol undeiiakers. 

(ml 53 & 54 VxcU o. 59, ss. 13—15. As to these sections, which were enacted 
mainly with a view to the control of telephone wires, so^ title TsLXoaAPns AKr> 
Telefhokis. And as to the manner in which the sections can he adopted or 
otherwise put in for^ in particular loeslities, see title Looax# GoymnisirT. 

' ' Ibid., ss. 13, 14. 

Ibid., s. 15 (1). 


Bnor, 1. 
Private 
^nde^ 
taUngeand 
Instal- 
lations. 

Power of 

PostmA8ter- 

Qcncral to 

regulate 

private 

concerns. 

Non -com pU- 
anco with 
regulations. 


Hcfinltlons ; 

lelcKrAphic 
lino ; 

* street." 


Ujro-lawBas to 
wire etc. (n 
Klrct^ta 


Exemption 
of works of 
sutborieod 
undertakers. 


Overhead 
wires In 
London. 



649 


Electric LtaHTiiro and Powir. 


Beot. !• 
Private 
Under- 
takings and 
Instal- 
lations. 


iilxcmption 
of wires of 
authorised 
undertakers 
and certain 
private wires. 


Ktreet light- 
ing powers 
under Public 
Health Acts. 


1891 (p), and the bye-lavs of the London County Oonndl made 
under that Act {q). 

The Act defines the “ vires " to which it applies as including any 
wire, conductor, or cable and any support or attachment thereto, 
any pa-t of which is placed over any street or part of a street, or 
placed or intended to be placed, on or over any building or Iwd, 
and situate at any point within fifty feet from any street, subject, 
however, to on exception for wires of railway companies (r). 

The Act and the bye-laws under it do not apply to undertakers 
acting under special Acji, Provisional Order, or licence under the 
Electric Lighting Acts, or to their wires (*), nor to any wire placed 
by any person for his private use over land belonging to him or 
in his occupation which does not extend over any street and is so 
constructed or placed that neither the wire nor an^ support thereof 
or attachment thereto would be liable to fall into any public 
street ((). And there are other exceptions from its operation. 

Sect. 2. — Electric Lighting oj Streets hy Local Authorities 
under General Powers. 

1279. An urban authority, or a rural authority invested with 
urban powers in that behalf (a) may contract for the supply of gas 
or other means of lighting the streets, markets, and public buildings 
in their district, and may provide lamps, lamp-posts, and other 
materials for lighting the same (b). And these powers clearly 
extend to lighting the elreets etc. by electricity as well as by other 
means. 

The authority are, by virtue of these powers, entitled as against 
the owner of the soil to eroct lamp-posts in streets, and can justify 
such obstruction to the traffic as the lamp-posts must cause (c). 
But they are not entitled as against the owner to fix brackets on a 
building abutting on a street (d), and possibly not to fix a lamp- 
post in a street in such a way as to interfere with the exercise of 


( p) H & 35 Viet. c. l.xxvii. As to the A.ot, which, like the enactments 
moiitioned in the prooodiiig paragraph, was passed primarily with a view to the 
control of telephone wires, see further title Trleorapus akd Teebebomes. 

a The byo-laws at present in force (1010) were approved by the Board of 
0 , 2011i July, 1802, 

(r) Ihui., s. 2. 
is) Ibid., s. 17. 

ft) I bid., B. 18. ■ 

(n) As to inveatiug a ratal authority with urban powers, see tiUe Irioal 
OoVKmTMrKNTt 

(h) Piiblio Heikltb Aot, 1875 (38 A 39 Viot. c. 55}, b. 161. See further 
title HiauvrAVS, Stjrkeib, and Bridobb. provisiouB in the Electric liight- 
iug Acty 1882 (45 & 46 Viet. o. 56), s. 3 (3), and the Elecirio Lighting (OlaUsee) 
Act, 1899 (62 & 63 Tiot c. 19), aoheaiile, as. 24, 26, 29, 30, 34, or Hieir 
equivalent, with regard to the supply of electricity to local authoritiea for 
public lamps are doubtless enacted with reference to the powers of local 
authorities under s. 161*of the Act of 1875. and the corresponding powers 
of metropolitan local aiithorities. 

(c] See OhapUn (IT. //.) A €h., Xld. v. Wutmtntier CorpoteUionf [1901] 2 Olu 

See Me^ T. 1^1* Mhny local authorities 

have iq^oial statutory powers for affixing lamp-lnraokets to huOdings. 
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the private right of aoeeasto the street to which an adjoining owner 
is entitled as distinguished from the public right of passage (s). 
As against the owner of the soil they have the right to place posts 
in and electric lighting wires along or across streets vested in 
them(/). 

The powers of urban authorities, and of rural authorities invested 
with the necessary urban powers (g), to cause works to be executed in 
streets not repairable by the inhabitants at large at the cost of the 
frontagers include power to require the provision of means of lighting 
the street (h), and doubtless extend to means for lighting the street 
by electricity as well as otherwise. 

1280. A parish council or other authority, acting in a rural 
parish or part of a rural parish in the execution of the provisions 
of the Lighting and Watching Act, 1833(0, with regard to lighting, 
have power to cause lamp-irons or lamp-posts to be put up or fixed 
upon or against the walls or palisadoes of houses, tenements, 
buildings, or inclosures, or to 1^ put up and erected otherwise 
within the roads, streets, and places within the area for which they 
act; to attach lamps to such lamp-posts and lamp-irons for lighting 
such roads, streets and places ; and to cause the same to be liglited 
with gas, oil, or otherwise (k). And there seems to be no reason 
why the powers of the Act should not extend to lighting stroetslsto. 
with electricity. 

1281. Metropolitan borough councils have powers for street 
lighting (1) resembling those of urban authorities under the I^ublic 


(«f) See Chaplm [W* IL) A Co., Ltd, v. Westminsttr Corporation^ [M)01] 2 Oh, 
329; but tho coao was docidod under the Metropolis Managoinent Act, lS5o 
(18 & 19 Viet. c. 120), 8. 130, and that Act contains nothing ooireBponding with 
the general compensation provisions in the Public Healtn Act, lS7t> (3$ & 39 
Viet c. ob)t 6. 303. 

(/) Fareh am Local Board and Fareham Electric Light Co, v. (1891), 

7 T. L. B. 443 ; Baird v, Tunbridge Welle CorporaUon, [1894] 2 Q. B, 807, par 
Lindley, L.J., at p. 874; EsoM v. Newport Oorporalion [1004] 2 K. B. 309, per 
Kennedy, J., at p. 375. See fuithor title IIiQiiWAYS, 8 xK£BTs, and Bbldoks. 

(j^) As to investing a rural authority with urban powers, see title Local 
OovERNMiarT 


{h) Public Health Act, 1875 (38 & 39 Viet a 55), s. 150; Private Street 
Works Act, 1892 (55 & 50 Yiot c. 57). As to this legislation, see title 
Highwats, Stheeis, and Buidoes. 

H) 3^4 4. o. 90. As to tho Act generally and the extensive amend- 

ments in it effected by tlie Ivocal Government Act, 1894 (56 & 57 Yiot. o. 73) 
see title IIiaHWAYS, Steeets, and BRiDoks. 

(ib) Lighting and Watching Act, 1833 (3 & 4 Will. 4, c. 90), s. 45. The scope 
of the powers of street lighting conferred by the Act is not clear. There arc, 
however, provisions in ss. 46 and 47 (enacted, by way of proviso on s. 45) with 
regard to the laj^g of gae pipoe under the powers of tho Act, which indicate 
ibAt some power in Uiat behalf is implied in & 45, and there seems no good reason 
why that implied power should not extend to the laying of electric mains in the 
etreet, at any rate underground. The proviauma of the El^rio Lighting (Clauses) 
Act, 1899 (62 A 63 Tict. c. 19), as to the aupj^y of electricity to local authorities 
for public lainms do not extend to a supply io an authority aeting under the 
Lighdfig and Watching Act, 1833 (3 Si 4 wiU. 4, c. 90). t But there le uo xeaeon, 
apparency, why undertakers cairymc cm a statutory electric undertaking ahould 
not supply elecbicity to such an aumcity. 

(f) Metitipolis Management Act, 1855 (18 A 19 Yiot. c* 120), •• 130. See 
title Highways, StasETs, and BaiDoae. 
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Electric LiaHTiEC and Power. 


Sect. 2. 

Electric 
Lighting of 
Streets etc. 


Electricity In 
factories, 
workshops 
etc. 


Electrical 
stations sub- 
ject to factory 
legislation. 


IvcgulatioiiB 
as to electri- 
city in London 
theatres etc. 


Oincnmto- 

graph 

exilibitions. 


Health Acts, but their powers to cause streets to be paved etc. at the 
cost of the frontagers in certain cases (m) do not extend to imposing 
on the frontagers the cost of providing means of lighting. 


Part IX. — Miscellaneous. 

1282. Elaborate regulations (n) made by the Home Secretary 
under s. 79 of the Factory and Workshop Act, 1901 (o), with the 
object of minimising danger, apply to the generation, transporta- 
tion, distribution, and use of electricity in factories and workshops 
within the meaning of that Act (other than domestic factories and 
domestic workshops (p ) ), or in any place to which the provisions of 
s. 79 are applied by that Act (g). The observance of the regulations 
is secured by penalties (r). 

“ Electrical stations any premises, or that part of any 

premises, in whicli electrical energy is generated or transformed for 
the purpose of supply by way of trade, or for the lighting of any 
street, public place, or public building (<?), or of any hotel or of any 
railway, mine, or other industrial undertaking — are “ non-textile 
faefories*' within the meaning of the Act (<). 

1283. The electric lighting and heating arrangements of theatres 
and certain houses, rooms, and other places of public resort in the 
administrative county of London are subject to an elaborate series 
of regulations made by the London County Council (a). 

1284. The use of electric light in connection with cinematograph 
exhibitions is controlled by regulations made by the Home Secre- 
tary {()) under the Cinematograph Act, 1909 (c)- 


(?//) A» t<) which, SCO title IIionwAYS, Stkkets, and biUDOEs. 

hi) Oolihiinod in Orders dated December 23rd, 1908, Stat. ii. & (>., 1008, 
Factory and Workshop, p. 340, and July 20th, 1909, Stat E. & 0., 1909, 
Factory and Workshop. 

(o) 1 Edw. 7, c. 22, e. 79. As to this Act generally, see title Factories 
AND Shops. 

(p) Regulations of 1908, Exemptions, No. 7. 

(r/) /.r., shortly, docks, i)reini8©8 whore building operations involving 
use of machinery worked by steam, water, or other mechanical power ore being 
curried on, and certain railway sidings used iu connection with factories and 
workshop (see Factory and Workshop Act, 1901 (I E<iw. 7, o, 22), ss. 104 — 106 ; 
and title FAcrroiuEs Aim Shops). 

M J hid., s. 83 ; and see title Factories and Shops. 

(bJ a workhouse is a public building for this purpose (Mile End Unim v. 
//wre, [1903] 2 K B. 483). 

(<) Factory and Workshop Act, 1901 M Edw. 7, c. 22), Sched. VI* (20). 

(a) The regulations, whi^ are dated March 23th, 1002, araeor to bo made 
under the Metropolis Management and Building Acts Amendment Act, 1878 
(41 & 42 Yict. c. 32), s. 12, and to extend to all premises os to which the 
liondon County Council Have power to make regiilations under that section. 
See further title Theatres etc. 

(3) Dated ISth February, 1910 (Stat. E. & 0. 1910, No. 189), repealing 
regulations dated December 1909 (Stat. B. & 0., 1909, Cinematograph), 
witk a saving us to lioenoes griimted thereunder. See title Theatres sxo* 

(c) 9 Edw. 7, a 30. 
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1285. The Board of Trade bare powers enabling them, where a 

supply of electricity is authorised in any case by licence, order, or 
special. Act, to relieve gas undertakers in certain circumstances 
from obligations to supply gas in any specified part of that 
area (d). . 

1286. The Board of Trade report their proceedings under the 
Electric Lighting Acts annually (e). 


(</) Electric liiglitiiig Act, 1882 (45 & 46 Viet. o. 66), b. 2'J. 
(e) Under ibiU.t s. 30. 


ELEGIT. 

See Exbcu’iion. 


ELEMENTARY EDUCATION. 

See Education. 


EMBEZZLEMENT. 

See Obiiiinal Law and Proobdubb. 


EMBLEMENTS. 

See Landlord and Tenant ; Beal Pbopebxv and Giiattels Bbal. 
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EMBRACERY. 

See Cbiuinal Law and PBOcEbusB. 
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EMIGRANT AND EMIGRATION. 

See Shipping and Navigation. 


EMIGRANT RUNNER. 

See Shipping and Navigation. 


EMPLOYER’S LIABILITY. 

See Mastbh and Seiivant. 


ENCROACHMENT. 

See CoNHONS and Rights of Common ; Highways. 
SxBKKTS, AND BitIDOSS. 


ENFRANCHISEMENT. 


See CoPYHOiiDS* 
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ENGINEERS. 

See Bcii..i>ii«o Contracts ; Work and Liabocr. 


ENGLISH INFORMATION. 

See CnoAra Practice. 


ENGRAVINGS. 

See Copyright. 


ENTAIL. 

See Descent aitd Distribution ; Hbax. Property 
AND ChaTTEDB HbAR. 


ENTRY ON LAND. 

See COMPCXJSOBT Fhrchasb op Land bto. 
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EPISCOPAL VISITATION. 

See QooIjBSIastioati 


EQUITABLE ASSIGNMENTS. 

See CrtosES in Action ; MonTG.\QE. 


EQUITABLE DEFENCES. 

S€'e Equity. 


EQUITABLE EXECUTION. 

See Execution. 
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EDUCATION, 1—130 

accidents to soholan, liability for, SB 
accommodation in public elementary schools, 10, 24, 25 
accounts of district board, audit of, 68 

local education anthority, audit of, 53 
ndTowsons of unirersities, 03 

age of child, false representation as to, by parent, liability for, G4 
proof of, in legal proceerltngs, 66 

agent of employer, liability of, for taking child into employment, 64 
Ages within which parent must have child educated, 55 

agriculture, cxemfitions from school attendance for children employed in, Cl, 6? 
Agriculture and Fisheries, jurisdiction of Boanl of, 15 
aid grant, 11, 12, 50 
annuo] grant, 40 

annuity for certlfictl teachers, 128, 120 

appeal against provision of new public elementar}' school, 20 
scheme relating to mixed charities, 104 

under Endowed Schools Acts, 110, 111 
apportionment of mixed charities, 104, 105 

apprenticeship of child i^n in reformatory or Industrial schools, 77 

workhouses, 81, 82 

appropriation of land for purposes of higher education, 24. See alito laud. 

money, aimim), In aid of education, 6 
area of various conucila, measurement of, 17 
art, science and, acquisition of schools for, 24 
education in, 6 

attendance at public elementary school, duty to enforce, 25, CG 
order, 67 

audit of accounts of district l>oard, 88 

local education authority, 53 
begging, treatment of children found, 71 
blind child, duty of parent of, to cause to attend cliool, 60 

children, grants to schools for, by Board of Education, 13 
meaning of, 41 

period of compulsory education of, 55 
provision for, by local education authority, 41 

speoial elementary education for, 24, 25. See also defective children. 
Board of Agriculture and Fisheries, jurisdiction of, 15 
Education, 8 — 14 etc. 

action by, on default by local eduoation authority, 12 
aid grant, 1 2, 50 

appeal to, against provision of new public elementary school, 26 

“ Code of, 10, 11 

constitution, 8, 9 

consultative cornmltiee, 8, 9 

adn<sation charities, jurisdiction over, 19, 99,i115 

elementary education, 10 — 12 

fee grant, 11, 13 

general functions, 9, 10 

grants to special schools, 13 

higher education, 10 

inquiry by and report to, and by, 14 

inspeotion of schoms by, 10, 12 

jurisdiction of, over charities, 99, 100, 115 

President and officers, 8 

ProTfafonal Order by, for compulsory aequisltion of land, 27 
small population grant by, 1 1 

( 1 .) 
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boarciiBg institution, school in, may be public elementary, 29 
borough council, borrowing powers of, 61 

and ur)>an district councils, appointment of managers by, 36 
borrowing powers of borough council, 61 

certain universities, 93 
county council, 60 
district board, 88 

local authority for rcforntatoiy and industrial scnools, 79 
education authority, 60, 51 

Bristol Univerfcily, 97 

building grants, parliamentary, 120 

bursaries, provision of, in respect of elementary education, 18 
byc-lawB for area of local eduration authority, 13 
lirnitatiofis and conditions of, 61 

parents to cause the child to attend school in accordance with, 66 
purpose of, 69, 60 

resr>ecliiig attendance of children at school, 58 — 62 
Cambridge University, 91, 92, 93 
goveinment of, 92, 95 

canal l>oats, rcsidenco and instruction of children in, 67 
catechism not to be taught in council school, 23, 34 
cathedral schords exempt from Endowed Bohools Acts, 104 
central authontics, 8 — 16 

authority for poor law ciilacation, 81 

reformatory or industrial schools, 72, 73 
Board of Education, 8 — W. Board of Educalion. 

other central authorities, 14, 16 
Welsh Boaixl, 114 

cerlificato as to attendanco of child at school, duty of occupier of factory to 
obtain, 69 

education, effect of, where child employed in factory, 69 

necessity for, in certain cases of employment of 
children, 02, 63 

false, as to child's age, penalty for, 64 
for teachers, 128, 129 

of inspector that child has reached certain standard, effect of, 67 
principal teacher of public elementary school ns evidence, 66 
schools for defective children, conditions for graut of, 44 
reformatory or industrial school must obtain, 74 
to parent, of children in canal boats, 67 
ccrtilied efficient school, meaning of, 67 

school, child of different religious denomination not sent to, 90 
inspection of, 85 

meaning of, and power of guardians in respect of, 84 
cinurges in public elementary schools, SO, 31 
charities, cniucational. See eduoational charities. 

Charity Commissioners, application by, of certain non-edncational chailties to 

^ucation, 116 

exercise of powers of, by Board of Education, 13 
schools, schoolmasters as officers of, 125, 126 
charter for university, a^lication for, 92 

'•child,” meaning of, in Factory and Workshop Act, 1901. ..67 

churchwardens, minister and, right of, to hold land for iKlucational purposes, 119, 120 

City of Ixmdon not local education authority, 53 

clothUig, schoolmaster has no implied authority to supply, 123 

•‘Codef^of Board of Education, 10, 11 

oolleges of nniversities, 92 

combination agreements, 46 

Committee of Council for Bduoatlon, 9 

committees, joint education, 46 

commen law, education at, 4, 122 

'compensation to officers of local authorities, Juiisdioiion 15 

compulsory aoquisition of lancTtor schoolhouses, 27. Sem lan^ 
attendance at school. 56 

conferences between local CM^acatlon aathorities, 46 
conacicnee clause for day and e^fening schools, 28 

scboUugslii eebeme under Endowed Schools Acts^ 106, 107 
to oertatn schools under Eord Oranworih'a Act, 116, 117 
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Gonsolidatad Fnnd, grants in aid from, 48, 49 
CTonanltatira Oommitteft to Board of Bdnoatlon, 8, 9 
contxmct between parent and schoolmaster 122, 128 
oontribation to maintenance of child, 44, 78 
towards education, 81 — 84 
oontrol of secular instruction, 80, 85, 86 

oofnyersion of non-educational to educational charities, 115, 116 
conveyance of ohlldien to school or college, 21, 61, 64 
co-ordination of all forms of education, duty of council to promote. 22 
corporal punishment by schoolmaster, 124 
corporation, district bc^rd as, 86 

right of, to hold land for educational purposes, 119 
uairersities as, 90, 91 
council, county. Sg» oonn^ oounoil. 
registration, 127 

oouncils, combined action by, 46, 46 

with powers concurrent with local education authority, 17, 23 
county borough council, borrowing powers of, 51 

functions audduticsof , regarding reformatory sohools^TS, 74 
boroughs, grants by, to poor law authorities, 88 
council, appointment of managers by, 34 

contributions by, to councils with condurrciit powers 46 
functions and duties of, regarding reformatory schools, 73, 74 
grants by, to poor law authorities, 88 
loans, 50, 51 

raising of rate by, 47, 48 
Cowi)cr-Temple clause, 34 

criminal surroundings, treatment of children found in, 71 
damages, measure of, on removal of pupil without notice, 123 
day industrial schuois, 79 — 81 

court’s power to send child to, 58 

of religious observance, bye-law must not require attendance of child at school 
on, 61 

deaf child, duty of parent of, to cause to attend school, 60 

children, grants to school for, by Board of Education, 12 
meaning of, 41 

period of compulsory education of, 55 
provision for, 41 

special elementary education for, 24, 25 
default by local education authority, procedure on, 12 
defective children, 40—46 

blind and deaf children, 42 

certificates of schools for, condition for gn. 't of, by Board of Education 
44, 45 

contribution by parent to expense of local authority, 44 
duty of parent of, to cause to attend school, 61 
epileptic children, 43 
examination of, 42, 43 
In general, 40, 41 
meaning of, 41 
mode of ascertaining, 42 
period of compnlsory education of, 65 
reltpoua instruction, 43 • 

special elementary education for, 24 
degrees, power of nniversity to confer, 91 
del^ation of mamigement of school, 46 

perente* anthority to schoolmaster, 123 
power to Inflict corporal punishment by schoolmaster, 124 
powers by local education antborify to etlucailon oommitteu, 22, 23 
deDominational teaching in ^provided *' school, 23, 24 
deserted children, gnardinos may send to oertifled sobool, 84 
destitute childFen, treatment of, 71 
detention of jpnpil by sohoolinaBter, 124 

order for re fo r ma tory or industrial school, 72 
diocesan inspection, 88 * 

diaablentent allowance for oertilled teachers, 128, 129 
dismisaal of fchoolmaster m teaeber, 87, 38, 106, 125« 126 
district school, Inspeetioii cl, 97 
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Durham Doiversity, 93, 95 

duties and liabilities of parents and employers, 5i, 70. See parents etc. ; 

employers etc. 
duties of guardians, 82 — 85 
agreements between, 82 

blind « deaf and dumb children, as regards, 83 
certified schools, powers in respect of, 84, 85 

contributions towards public elomeutary and other sohools etc. 82, 83 
out-relicf, 83 

provision of education in workhouses, 82 
use of district schools, 83 
dwelling-house, charge for teacher's, 37 
education authority. See local education authority. 

committee, establishment, constitution, and powers of, 19, 20 

failure of local education authority to make scheme for, 13 
legal procec<lings for non-attendance at school to be by 
direction of, 66 

Education Department, exercise of ijowcrs of, by Board of Education, 13 
educational charities, 99 — 117 

Board of Education, powets of, in case of certain charities ezclnded from 

Endowerl Schools Acts, 116 
under Endowed Schools Acts, 99 — 111. See 
Endowed Schools Acts, etc. 

conscience clause in certain schools under Lord Gran worth’s Act, 116, 117 
conversion of non-crlucatioual charities into, 115, IIG 
gi aril mar schools, 116 

local education authority as trustees for, 21 
, reform of, 6 

Wblsh intermediate education, 111 — 114. See Welsh itfiermedlate education. 
** educational endowment,” meaning of, 101, 102 
efheient school recogni.sod, 70 

elementary education, <listinction between higher and, 17, 18 

duty of p.arent to cause child to receive cillcient, 56 — 58 
grants in aid of, 49 
in workhouses, 82 

jurksdictsou of Board of Education over, 10 — 12 
local o^lucatioD authorities for, 17 

powers of local education authority in respect of, 18, 19. 

See aUo public elementary schools, 
public. Sae public elementary sciiools. 
emigration of children in reformatory or industrial schools, 77 
employ Cl'S, default of, and agents and parents, in caso of, 64, 65 
duties and liabilities of, 54, 62 — 65 etc. 
cnforccmeut of, 64 
in genera], 54, (52 — 64 
legal proceedings against, 65, 66 

meaning of, in Factory and Workshop Act, 1901. ..67 
towards children io canal boats, 67 

factories and workshops, 67 — 70 

Endowed Schools Acts, powers of Board of Education under, 99 — 111 
apportionment of mixed charities, 104, 105 
charities to which Acts apply, 101—104 
procedure and appeals, 109 — 111 . 

provisions in schemes, 105 — 108 
alteration of, 109 

relating to r^igious matters, 106 — 108 

endowments, benefits of, to be extended to girls, under Endowed Schools Acts, 105 
educational, meaning of, 101 
mixed, 104, 105 

of voluntary schools, application of, in certain cases, 26, 40, 63 
out of rates for Welsh intermediate education, 112 
to go in relief of rates in certain cases, 48 
enlargement of existing public elementary school, 26 
epilept'Q chUdren, duty of parent of, to cause to attend school, 61 
grants to School for, by Board of Education, 12 
meaning of, 41 

order requiring;'^ be sent to certified school, 66, 67 
period of oompidsory education of, 55 

( e ) 
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e[>ileptic children, provision of education for, 4d 

special elementoiy eduoatiou for, 24, 25 
evidence, on legal proceedings against paroiU and employers, G5 
examination of defective children, and parents* duties in respect thereof, 43. Sc^ 
al90 inspection. 

excuse, reasonable. See reasonable excuse. • 

exemption from school attendance, Gl, 63 

expense of local eilncatlon authority in case of defective children, parents* contri* 
but ion to, 44 

travelling, provision of, for children to school in certain cases, 21 
expulsion of child from school, 122, 124 
schoolmaster's right to fees on, 123 
factories, education of children canployed in, 54, 67 — 70 
false representation ns to child's age, liability for, 64 
fee grant by Boarcl of Edneation, 11, 12 

charges in schools receiving, 30, 81 
roeauing of, 60 

fees in public elementary schools, 80, 31 
voluntary sohools, 30 
foundation managers, 35 

scholars at certain public schools. 08 
funds at disposal of local education authorities, 47, 51 

girls, benefit of endowments to be extended to, ii ruler Endowed Rchools Acts, 105 
glebe, gmats out of, for educatioual purposes, Ul> 
gramtimr schools, refoim of, 116 
gmnt, fee, by Board of Kducufion, 11, 12 
grants in nia from central authorities, 48 — 50 
councils, 88 
of building etc. 120 

day industrial schools, 80, 81 
e<lucation generally, C, 0, 10 
industrial schools, 77 
poor law authonties, 88 
reformatory and industrial schools, 73 
schools for defective children, 12. 60 
Universities, 94 

Welsh intermediate education, 113 
gronping of 6cho<;ls, 34, 39 
guardian of child, included In “ narent/* 56 
guardians, 82 — 86. See duties of guardians. 
habeas eorpiis^ parent's right of, against schoolmaster, 124 
higher education, distiiiclioii between elemcntars »nd, 17, 18 

duties of local education aothm ties in respect of, 22 — 24 
grants in ai«l of, 48, 49, 50 
jurisciictton of Board of Education over, 10 
power to supply, 16, 17 
mting for purposes of, 23 
m London, 53 

history of law, 4, 5 * 

holy orders, master in endowed school not disqualified by not bfdng in, 107, 108 
Home Office, jurisdiction of, 16 

Home Secretary, grants in aid of industrial schools by, 49 
hostel, religions instruction in, 23 ^ 

immoral surroundings, treatment of children found in, 71 
in loco parentis^ schoolmaster stands, 123 
industrial institutions, i^uisition of land by, 121 

sohoola, contributions of guardians towards, 83 
court's power to send child to, 58 
grants in aid of, 49 

snpervision of, 15. See also reformatory and industrial schools, 
infant candidate for teaching profession, contract by, 127 

information, publication of, by Board of Education, as to efficient local schoois, 12 
injunction against appointment or dismissal of schoolmaster, 125, 12S 
inquiry by Board of Education, before acquisition of land, 27 

mode of, 14 ^ • 

inspection of certified " achoolt 85 
district school, 87 
public elementary school, 12, SO 

( c.) 
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Inspeotlon of reformatory and indostrlal flchool^ 72 
secondary school, 23 
voluntary school, 88 

Inspector, effect of certificate of, that child has reached certain standard, 01 
joint accounts of education committees etc.^ audit of, 62 
edaciitioD committees, 46 

in Welsh intermediate education, 118, 114 
maintenance of schools, 40 
officers of separate local authorities, 40 

land, acquisition, appropriation, or disposal of, for educational puTposes, 117«> 
121 

by district board, 86 

manaRers of voluntary school, 40 
technical and industrial institutions, 121 
unlrersities, 92 
for higher education, 24 

public elementary schools, 26. 27 
reformatory and industrial schools. 74, 79 
grants under School Sites Acts, 118 — 121 
Tweeds University, 96, 97 

legal proceedings against parents and employers, 65, 66 
Uiveri>ool University, 96 
loans. See borrowing powers, 
local education authorities, 15 — 64 

as trustees for educational charity, 21 
audit of accounts of, 62 

Board of Education, duty of authority to consult in certain cases, 10 
borrowing powers, 60, 61 
CoYnbined action by councils, 46, 46 
constitution of, 17 

councils witti concurrent powers, 23 
creation of, 16 

day Industrial schools, powers relating to, 80 
default by, 12 

defective children, 40 — 46. See defective children. 

delegation of powers by, 20 

duties in respect of higher education, 22 — 24 

education committees, establishment, constitution, and powers of, 19, 20 
elementary education, powers in respect of, 19 

provision of, 24 — 40. See elementary education, 
funds at disposal of, 47, 61 
grants to, 48 — 60 

liondon, special provisions os to, 52 — 64 
main powers and duties of, 17 
provision of schools by, 24 
rating by^ 23, 47, 48 

reformatory and industrial schools, functions and duties of, relating to, 73, 74 
religious instruction tn schools maintained by, 23, 24 
relinquishment of powers, 19 
returns ftx>m, 14 

Local Government Board as central authority for poor law education, 81 
jurisdiction of, in general, 14 

«over district board, 86, 87 
toco jmreTttie^ sohoolmaster stands <a, 123 
Lonmn County Council as local education authority, 62, 63 
special provisions as to, 52 — 54 
university, 95, 96 

maintenance of public elementary schools, 29 
managers, general powers and duties of, 37 — 39 
Joint appointment of, 46 
of day industrial school, powers of, 80 
' public elementorw school, 88, 84 

in ease of voitmtary school, 34, 35. Sec alec voluntary school, 
to London, 53 

reformatory aiid iodostriml schools, 73 
liabflity of, 89. 7jl 

mandamus on default by local e&^iton authortij, 12 
manor, grant of land by lord of, for edncational purposes, 118 

(•« ) 
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BOnOATION— <WNriiifM4. 

mariDe sohoolB may be maintained* M 

marriage^ loaa of disablement allowanee thrmigb* 1!K9 

woman not diaqualifle^i by, for education oominittee, 80 
masters of certain public schools, appointment of, 98. Sm alto teachers, 
meals, provision of, for public elementary schools, 18, 82, 33 
measure of damages on removal of pupil without notice, 123 • 

medical inspection in public elementary schools, and medical attendance, 13, 
31, S2 

meeting of county council, voting at, in respect of elementary education, 19 
metropolis, poor law authorities in. 88, 89 

metropolitan borough council, not local education authority, 68 
military service, employment in, of children etc. in reformatory or industrial 
schools, 77 

minister and churchwardens, power of. to hold land tor educational pur^ioses, 119 
minor local authority, meaning and {Hewers of, 84 
in London, 63 

misconduct, dismissal of pupil for, 124 

loss of pension through, 129 

mixed charities or endowments, apportionment of, 104, 106 
Mortmain Acts. Sea land. 

naval service, employment in, of children etc. in reformatory or industrial schools, 
77 

necessity for public elementary school, 29 
meaning of necessity, 2G 

new public elementary school, provision of. and appeal against, 26, 23 
non-county boroughs, powers or, for purposes of higher eduoation, 23 
non-provldcd school. 26 
notice before removal of pupil, 123 

officers, joint, of separate local education authorities, 46 
of local education authority, appointment of, 34 
public elementary school^ appointment of, 20 
order, school attendance, 60, 67 
non-compliance with, 57, 58 

ordinary, jurisdiction of, to be abolished in sohemos under Bndowod Bohoob' Aote, 
106 

orphan, guardians may send to certified school, 84 
out-relief by guardians, 83 
Oxford University, government of, 92, 94 
parents, canal boats, in case of children in, 67 

contract between schoolmaster and, 122, 123 
contribution to expenses of day industrial school, 81 

defective •r-'^^ildren, 44 
medical tre ^tnient, 32 
reformatory and industrial schools, 78 
meals of children in public elementary schools, 33 
defective children, in case of, 56 
delegation of authority to schoolmaster, 123 
duties and liabilities of, 64 — 62; 
efficient elementary eduoation of children, 56 — 68 
enforcement of duties, 66, 58 

factories and worksViops, in case of children in, 67 — ^70 
meaning of parent for purposes of, 67 
In general, 54 — 66 • 

legal proceedings against, 65, 06 
ottt-relief to parents, 83 
payment of school fees of, by guardians, 84 

school attendance of children in accordance with bye-laws, 68<— 68 
limitations aud conditions of bye-laws, 61 
purposes of bye-laws, 59, 60 
parliamentary grants, 49 

pension scheme for certified teachers, 127 — 180 
play centres, provision of* for public elementary sohools, 18, 83 
playground incloded in scboolhouse,*' 87 
poor law authorities, powm and duties of, 81 — ^ 
grants to, by cooneils, 8B 
gnardians, 82 — 85. ^ duties of guardians, 

in general, 81 

metropolis^ rules speuioltj applicable to, 88, 89 

( 'i ) 
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E D U C A TION — eontinved, 

poor law author! tieB, powers and duties of — eontinuad 
reliRloaB instruction in workhouses, 89, 90 
Bchool hoard districts, 85 — 88. 8re school board districts, 
poor law education, 5 

relief, defrayment of, 83 
populatiouj grrants for small, 49 

of borough or urban district, 17 
powers of local education authorities, 16 — 64 
resident of Board of Education, 8 
Privy Council, appeal to, in case of certain schemes, 104, 110 
proceedings, legal, against parents and employers, 65, 66 
produce of a rate, 23 

production of child, order for^ in certain cases, 66, 66 
proficiency certificate, 68 

proof of age of child in legal proceedings, 66 
“ provitled school, denominational teaching in, 24 
provision of schools, 24 — 37 

provisional order for compulsory acquisition of land for Bchoolhoiises, 27 
public elementary schools, 24 — 40 

contributions towards, by guardians, 82 

duty to provide school accommodation, 10, 25, 26 

fees and charges, 30 

grants in aid of, 49 

inspection, 12, 30, 38 

local education authorities, power of, in respect of, 18,19. iSJetf local education 
nuthorJ ties, 
maintenance, 17, 29 
, managers. 34 

‘ in I^ondon, 63 

of voluntary schools, 34, 35 
medical inspection and medical attendance, 31, 32 
provision of meals, 32, 33 

Bchoolhouses, 26—28, 87 
recreation, provision for, 32 
regulation, 30 

religious instruction, 29, 36, 113, 411 
teachers and oflicers, 20, 36, 37, 38 
voluntary schools. See voluntary schools, 
public schools, 97 — 99 

czeiusion of certain from Endowed Schools Acts, 102 
publication of notice as to new school, 26 

school attendance bye-laws, 69 
punishment by schoolmaster, 124 
pupil (eachors, appointment of, 38 

grants in aid of institutions for instructing, 10 
rates, certain endowments to go in relief of, 48 

endowments out of, for Welsh intermediate education, 113 
liability of, towards education, 23, 47, 48 
in liondon, 63 

liability of, towards reformatory schools, 78, 79 
meals in public elementary schools partly from, 32, 81 
reasonable ozeuse for non-compliance with school attendance order, 67 

parents* breach of «bye-law as to children’s school attend- 
ance, 60 

neglect to provide elementary 1nstractioD» 56 
recognised efllcient schools, 70 

recreation, provision for, in public elementary schools, 32 
reformatory and industrial schools, 15, 70 — 81 
apprenticeship and emigration, 77 
central authority, 72, 73 
class of children received, 71 
' closing of, 76 
conduct pf, 74 
control of children, 76, 76 
day industrial schools, 7'9 — 81 
definitions, 70, 71 
exchange from, 76 
expenses, defrayment of, 77—76 

(S ) 
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£ DU C A TION — ccnti Hutfd. 

reformatory and industrial Bchc)ols — ooniinuHi 
local autlioTiiies and managers, 73, 74 
mode and period of detention, 72 
parents' contribution, 78 
placing innaaies out on licence, 76, 77 
religious instruction, 75 

supervision of ex-inmate, after detention, 77 
schools, 15 

transfer, 7G 

refractory children, treatment of, 71, 72 
Rei^stration Council, 127 
registration of teachers, 127 

regulations as to conduct of public clemeiitiiry school to be exhibited, 30 
religious instruction, bye-law must not prevent withdmwal of child from, Gl 
ill endowed school, 106 — 108 

public elementary school, 81, 86 
i^formatory and industrial schools, 75 
schemes under Welsh Intermediate Kducatlou Act, 113 
school aided or maintiiitted by council, 23 
voluntary schools, 36, 38, 30 
woiUhouNCS, 89, 90 
no grant for, 11 
of defective children, 43 

obsorvance, bye-law must not require attendance of child at school on <lny 
of, 61 

testa at univeraitics, 93, 94 

worship in cndowetl schools, 106 — 108 

no dlsqmilifl cation of masters etc. by reason of, in endowed 
school. 107, 108 ^ • 

removal of pupil, notice before, 123 
repair of voluntary hchcKil, 37 
report on inquiry by Board of JEducation, 14 

to Parliament by Board of Education, 14 
representation, false, as to cliihl's age, liability for, 64 
represe nui ti v e in a n ag ci-s, 3 6 

returns required from local education aiithoritieB, 14 
llobsou's Act, 59 

room in school house, fidr wear and tear of, 37 

salaries of (eacheis, reKponsibihty for, 3G 

scliernc, pension, for certified teachers, 127 — 130 

schemes for application of endowment rnoncy in London, 53, 54 

conveiaion of nnn-educatiomil to e<tu<'af ional cliaritfcs, 115, 116 
grammar schools, 1 16 
education eommiuittee, 19, 20, 45 
schemes under Eiulowed bchools Act, lOO, 101 — 1 a 1 
alteration of, 100 
appeals, 110, ill 
object of, 100 

procedure, 109 • 

provisions relating to religious matters, 106 — 108 
scholars, foundation, at^ccrtain public schools, 98 
scholarship examination, liability of sch^jol in aster on, 123, 124 
scholarships, provision of, in respect of elementary cdireation, 18 
school attendance committees, 16 • 

order, 66, 57 

non-compliance with, 57, 58 
board, creation of, 15, IG 
constitution, 86 
corporation, may sue as, 86 
expenses of, 87, 88 
formation, 85, 86 
powers and duties, 86, 87 
(Ban teen committees, 82, 83 
district boards, 85 

fees, payment of, by gnardlans in cerlain c^*s^ 66 
furniture, use of, and damage to, 37, 38 
bouses, provision of, 26 — 28, 87 
recognised efficient, meaning of, 70 

( 9; 
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ISDUCA.TIOK— 

School Sites Acta, grants of lauds under 118 — 120 

schools, elementary. See elementary education ; public elementary schools 
for defectiYe children, acquisition etc. of, 42, 43 
certificate for, 44, 45 

grants in aid of, 50. Soe also defective children, 
industrial. See refortfintory and industrial schools. 
inlq>eci{on of, by Hoard of education, 10 
joint mafutcnance of, 46 
public, 97—99 

exclusion of certain, from Endowed Schools Aota, lOU 
reformatory. Si'e reformatory and industrial schools, 
secondary, expeitses of inspection of, 23 
voluntary, voluntary school, 
schoolmastors and teachers, 122 — 130 

ap])Oiutment etc. of, in public elementary school, 20, 38 
voluntary school, 80, 87 
as officers of charities, 126 — 127 
contract of, with parents, 122, 123 
dismissal of, 100, 125, 126 

in voluntary school, 86, 37 
expulsion from school by, 122, 124 

schoolmaster's right to fees on, 123 
extent of authority of, 123 
infant, 127 
in general, 122 
in loco par entist^ 123 
notice before removal of pupil, 123 
pension scheme for certified, 127 — 130 
• piyiishmcut by, 124 
registration, 127 

scholarship examination, liability on, 123, 121 
science and art, acquisition of schools for, 24 
education in, 6 

search of building etc,, power of justice to order, in certain cases, 65 
secondary schools, expenses of inspection of, 23 

tiecretary of State as central authority for reformatory and industrial schools, 72, 73 
jurisdiction In granting certificates etc., 74, 75 
secular instruction, control of, 86 
Slieffield University, 97 

sickness of child as excuse for default of parent, 56, 60 
“ small population grant,” 11, 49 

special grant by Board of Education in certain distriots, 11 

Sunday school, attendance at etc., not to be required as oondition of education, 
23, 29 

superannuation allowance for certified teachers, 128, 129 

officers of reformatory and industrial schools, 76 
of elementary school teachers, jurisdiction over, 15 
officers of district boards, 87 
teachers, 122 — 130. See schoolmasters and teachers, 
technical institutions, acquisition of land by, 121 
time table in public elementary school, 30 
training ooUeges, grants in aid of, 10 
ships, provision of, 89 

trausfer of voluntary school to local education authority, 28 
travelling expenses to school, provision of, in certain eases, 21 
Treasmy, grants in aid by, 48 
jurisdiction of, 16 

trustees for educational charity, local education authority as, 21 
universities, 90 — 97 
advowsons, 93 

application for charter for, 92 
, colleges of, 92 
constitution, 91 
degrees eonferrod by, 91 
land, acquisition etc.. 01^,92, 93 
parliamentary representatives, 94 , 95, 96 
religious tests, 03, 94 ^ 

Tisitors, 92 
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RDUOATIOH— 

CJnlvorsitj, BSrmiogham, 9G 
BriatoU 97 
Cambridge, 9S 
Durham, 95 
Deeds, 96, 97 
Liyen^l, 96 
meanmg of, 90 
London, 95, 96 
Oxford, 94 
Sheffield, 97 

Victoria, of Mancheater, 96 
Wales, 96 

urban district council, borrowing powers of, 51 

po\rers of, lor purposes of higher education, 28 
when a local education autuoriiy, 17 
use of rooms in roluntarj school out of school hours, 37 

vacation classes and schools, provision of, for public elementary sohoola, 18, 
32 

vehicles, provision of, 21 

vested interests, certain, to be preserved in scheme nnder Endowed Schools Aots, 
105, 106 

Victoria University of Manchester, 96 
“ visitors ** of Oxford and Cambridge, 92 

rights of, in scheme under Endowed Schools Acts, 106 
voluntary schools, 34 — 40 

acquisition of land for, 40 
creation and meaning of, 16 
endowment of, 40 

application of, in London, 63 
fees in, 39 
inspection of, 38 

maintenance and control, 16, 85 — 38 
managers, appointment of, 34, 85 

general powers and duties of, 87 — 39 
religious instruction in, 36, 38 
teachers, appointment and dismissal of, 36 — 38 
transfer of, to local education authority, 28 
voting at county council rocN^ting in respect of elementary education, 29 
Wales, scheme fur education committee in, 20 
University, 96 

wandering, treatment of children found, 71 
water rate, liability for, 36 
wear and tear, diiinage due to, 87 

Welsh Central Board for intormodiato education, Tunctlons of, 114 
in termed I ate education, 111 — 114 

endowments and public funds, 112, 113 
nature and object, 111, 112 
procedure, 113, 114 
religious instruettou in sebotues, 118 
schools, grants in aid of, 48 
** whisky money/* meaning and application of, 49 
in case of Welsh intermediate education, 113 
women, inclusion of, on education committees, 19 
workhouse, education etc. of children in, 81, 82 
religious instruction in, 89, 90 
schools, 82 

workshops, edneation of children employerl In, 54, 67 — 70 
youthful oiS^den^ ap^prenticeship and emigration of, 77 
commission of, to reformatory, 72 

ELECTIONS, 131—640 

absence from employment, employer may grant, for voting, 289 
person nominated candidate in, 266 
rnceomt oi expenses of clerk of connty council, 246, 247 
overseers, 289, 240 
returning officer, 333, 33^ * 

town cUSk, 247. 248 
•ales of copies of roister, 246 

( 11 ) 
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ELECTIONS — eontinued, 

action againat election commissioners, 472 
address, election, illegal payments for exhibiting, 294 
adjournment of nomination of candidate, 277 
poll, 307 

ndvertisement hoardings, illegal payments for, 294 
affidavits in support of withdrawal of petition, 432, 433 
age for qu Adi heat ion to be on register, 139 
agency, proof of, at election petition, 446, 447 
agent, election, appointment of, 266 — 2C8 

disqualification of, for voting, 146 

fine against, 632 

none in municipal elections, 341 

payment of election exj>cnses to be thronerh, 297, 298 
return by, as to candidate’s expense's, 335 — 337 
for i)arty to election petition, privilege of, 467, 468 
of candidate for chairmanship of urban district council, 376, 376 
urban district council lorsh ip, 364 

agents other than election agents at parliamentary election, 2C8 — 273 
canvassers, 272, 273 
unpaid worbers, 209 — 271 
parliamentary, 410 
polling. polling agent, 

agreement, illegal, for withdrawal of petition, 434 
aldcrmnn as returning officer in nitmicipal election, 310 
aldermen, county, election of, 361 

In municipal corporations, election of, 351, 35.6 
of City of Ixindon, election of, 391,396 
preparation of list <if iiersona qualified to be, 205 
ulicn, disqualiHcaiions of, 14(t, 183 

alms, nisqualiiications by receipt of, 144, 145, 181, 183 
alphabetical order for burgetis roll, 246 

names in register, 212 

itmcndriient of municipal election (letition, 494 

parliamentary election petition, 413. alta petitions. 

Appeal, Court of, appeal from revising barrister to, 250 
appeal from commissioner for municipal election petitions, 489 

interlocutory prtjceedinga in mimicipal elections, 506 
order as to inspection of ballot papers etc. in municipal election, 511 
rej^’ort of election commissioners, 4G9, 470 
appeal from revising barrister, 248 — 257 

altering register after, 2.67 
consolidation of appeals. 251 — 253 
objections to, 253 
costs of, 255 
Court of Appeal, to, 256 
fact, none on question of, 248 
hearing of, 253, 254 
mandamus, 254, 255 

notice of judgment of High Court on, 256, 257 
to respondent. 251 

revising barrister, 249 
preliminary objection, 254 
remission of case on, 254 
respondent, pert^ns liable to ne made, 250 
special case stated in municipal election petition^ 612 
on hearing of election petition, 460 
statement of case, 249, 250 

appointment of oommiasioner for municipal elections, 487, 488 
election commissioners, 463 
judges, 408 

revising barrister, 217 — 219 

tynportionmeni of rent etc. for purposes of qualification for county franchise, 161 
assignee of lease, qualification of, for county franchise, 154, 165 
assistants at parliamentary election, position of, 268 — 273 
canvassers, 272, 273 ^ ^ 

unpaid workers, 269 — 271 
associations, political, agency of,JHf2l, 273 
asylum, effect of confinement in, an household franchise, 164 
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EX.SaTIO:NB— MmtiwvMl. 

attestation annexed to lod^^er's olaim to vote, 207, 208 
Attorney -General, reports to be laid before, 462, 469, 519 
auditors, eleotive, in municipal corporation, election of, 355, 356 
authorise excuses and exceptions tor corrupt or illegal practices, 398 — 40S 
cost of application for, 476, 477, 622 
in municipal elections, 407, 408, 608 

parliamentary elections, 898 — 407 * 

illegal payments, expenses, or employment, 899 — 404 
irregnlaritles as to return and declaration of expenses, 405 07 

payments after time limited, 404 

of disputed claim, or claim sent to candidate, 404, 405 
treating, undue influence, or illegal practice, 398, 399 
object and effect of, 398 
avoidance of election. See void election, 
baiting horses, payments for, for conveyanoe to poll, 294 
ballot-boxes, constrnction of, 816 
opening of, 326 

provision of, at election of rural district counoillors, 379, 380 

urbjin distiict council lors, 372 
in general, 31 1 
scaling and custcKly of, 320 

chairman of urban district council cannot be elected by, 875 
criminal offences relating to, 534, 535, 538 
** ballot paper account,*' 320 
ballot paper, wronf^ul application for, 292, 293 

papers, criminal ofTcncos connocletl with, 530, 531 
disposal of, 329—331, 850, 361 
formal requirements of, 816 
inspection of, 428, 511 

omission of withdrawn candidate's name from, 312, 31? 
rejected, 328, 329 

inspection of, 830 
scaling of, after counting. 329 

during interval of counting, 326, 327 
spoilt. 319. 320 

striking off of votes impronerly recorded on, 458 
poll for urban district councni(»rs oy, 868 
secrecy of, 318, 534 
voting by, in City of T^ondon, 394 
bands of mu.sic, illegal payment for, at election, 301 
lianners, illegal payment for, at election, 301, 317 
barrister at hearing of election petition, 442, 443 
corrupt practice by, 471, 485, 526 
barristers, revising. Sea revising barristeis. r/ho counsel. 

Vxxlcsinen, qualification of, for county franchise, 149 
beginning of candidature for Parliament, 265, 266 
election, time of, 263, 264 

bill, election, failure to publish name of printer and publisher on, 296, 297 
illegal pa^'inents for exhibifing, 294 
municipal clec^tion, name of printer etc. to l>e on, 348 
blind voters, 317 

board of guardians, election of, 192, 389 — 392 
in inctrojiolis, 397 
election of chairifian of. 393 
booths, polling, use of, 910 

borough councils, metropolitan, elections in, 395 — 397 
elections, no sub-agcnls in, 267 

occupation franchise in, 156 — 161. See occupation franchise, 
owners of land in, not thereby qualified for ermnty franchise, 152, 164 
155 

payment by, of costs of municipal election petition, 622, 623 
register for, 139 

reserved rights of franchise in, 178 — IRO 
bribery as corrupt practice, 281 — 293. See corrupt practices etc. 
misdemeauoar, 629 • 

avoidance of election through, 279 

municipal election, in case of, 346 
disqualification of parish councillor by, 387 

( 13 , ) 
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SIjBOTIOK B — continued^ 

bribery* effect of coavictlon of* on right to ▼oto* 141 
evidence of, 448 

no relief to candidate in case of, 399 
pniiishment for, in early days, 135 
striking off votes for, 455, 456 
Bristol, freeholders and burgage tenants in, 179, 180 
burgage tenants, franchise of, 179, 180 
burgess roll in force on day of municipal election, 844 
making of, 246 

burgesses, register of, 244 — 248 
bye-election for board of guardians, 890 
county councillor, 357 
urban district councillor, 362 
parliamentaiy, 267 

Cambridge, qua! ideation for burgess of borough of, 188, 189 
University of, election writ relating to, 258 
franchise of, 182 
notice of election for, 262, 263 

candidate, commencement of candidature of, in parHameutary election, 266, 266 
corruptly inducing withdrawal of, 301, 847 
death of, 307, 350 

disqualiticatioii of, 483 — 486, 624, 525 
notice of, 305, 306 
expenses of. Sre expenses etc. 

false statements os to character or conduct of, 298 — 300, 640 
withdrawal of 296, 347 

liability of, under parliamentary common law of agency,'* 269>- 
272 

« nomination of, 273 — 278. Ses nomination of candidate. 

* withdrawal of, 276, 344 

parish counci llorship, 885, 388 
urban district councillorship, 366 
canvass, cerlntn persons forbidden to, 538 
canviiBScrs, 272, 273 
payment of, 303 

carriuge, illegal hiring of, at election, 303, 348 

case, statement of, by revising barrister, 249, 260, See also special cose, 
casting vote at election of aldermen, 355 

chairman of urban district council, 375 
mayor, 353 

nrban district councillor, 373 
of returning ofBccr, 328 
casual vacancies in parish council, 382 

urban district council, 374, See also bye-election, 
eertidcate for expenses of overseers, 240 

town clerk, 247 

of chairman as to candidate for parish counci llorship, 387, 888 
Indemnity in mumcipal election petition, 514 

parliamentary election petition, 467 
judges on hearing of election petition, 460, 461 
natural isatiou, production of, on bearing eff election (Xitition, 468 
relieving odicers’ expenses, revising barrister to make, 241 
ce^stui que trusty qualidoation of, for county franchise, 150 
chairman of boaM of guardians, election of, 398 
county council, election of, S5D, 360 
parish council, election of, 889 
rural district council, election of, 882 
urban district council, election of, 376, 376 
ohambera, judge at, election proceedings before, 423, 428, 435, 486 
character of candidate, false statements as to, 298 — 300, 640 
charity, colourable, as bribery, 287 

Christmas Day, candidate may not be nominated on, 277 

exclusion of, iu caloulationa of tiiue, 262, 414, 427 
City, of i.ondon, criminal offences in, relating to ballot, 635 
elections in. 394, 895 
iiiunici{]^ds electors in, 190 
reserved rights Ij81 
secondary of, duty of, 202 

( 14 ) 
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IBliKOTIONS — amtinwid, 

clsim before revleiDg berrister, oppoeitioii to« 22t», SSO 
proof in support of objection, 920 — ^232 
f^r franchise, proof of, 228, 229 
claims of voters, notice of, 205 — 209 
clergy as county Hklermen, 861 

qualifications of, for county franohiae, HO, 150 
clerk, election, illcgiil payment for, 300 • 

employment of, at parliamentary eleoUon, 268, 260 
in municipal election, 841 

of county oooncil, account, and payment of expenses of, 246, 247 

costs against, on appeal from revising barrister, 255 
delivery by, of documonta to revising barrister, 219, 221 
precepts to overseers, 195 
register, 24 1 

to, of lists by Tovlsing barrist er, 237, 238 
znisfeajsance by, 637 

notice to, of appointment of revising barrister, 210 

judgment on appeal from revising barrister, 
256 

ra u*ation of register by, 244, 215 

ing barrister may name os respondent to appeal, 
250 

supplemental list of votcra by, 243 
Crown, entries by, in return book, 833 
misfeasance by, 687 

no return to. in cose of municipal election, 350 
notice to, of bearing of election petition, 439 
packets to be sent to, by returning officer, 329 
penal action against, 639 « * 

return to, of elected member of Parliament, 331, 332 
parish council, duties of, 882. 383 
rural district council as returning officer, 877 
urban district council as returning officer. 862 
cockades, illegal payment for, at election, 301, 347 
colourable charity as bribery, 287, 2S8 
commencement of candidatuie for Parliament. 265, 266 
municipal candidature, 339 
parliamentary election, 263, 264 
oommission for examination of witness, 430, 431, 511, 612 
commissioner for municipal election petitions. 4H6'-49X 
accommodation for, and attendsvncc on, 489 
adjournment of trial by, 489 
appeal from, 489 
appointment, 487, 488 
criminal jurisdiction, 637 
death etc. of, 488 
inquiries by. 468, 489 
qualifications, 487 
remnneration, 490, 491 
reservation of question of law, 489 
staff, 489, 490 
title of court, 491 

commissioners, election, appointment of, 138 
committee room, illegal payment fof, 801, 346 

use of school, licensed premises etc., as, 804 
committee rooms, lawful number of, 295 

unlawful use of, in municipal elections, 348. 849 
committees, parliamentaiy, former judicial proceedings by, 136, 136 
common councilmen of Olty of London, election of, 394, 896 
^ common hall ** elections in. 190, 894, 895 
common informer, penal action by, 587 

Commons, House action by, on report of judges on election petition, 468* 

member of, may not bo conunissloner for municipal election 
petition, 487 

compartments of polling stations, 810, 315. 372 « , 

conouct and management of eleetlon, distinct .from oommenoement of, 1 264 

expenses coming within, 297, 298 
of candidate, false atatements as to, 298— 800i» 640 
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EIjBOTION S — coTitinued, 

conduct of election. See parliamentary election e^c. ; municipal election etc* 

connivance of candidate, effect of absence ot, 898, 899, 407 

consent, person nominatc<l candidate without, 266 

consolidation of appeals from reYifiiDK barrister, 261 — 263 

constable, certificate enabling, to vote at special station, 811 

contempt of court at election petitions, 488, 614 

contents of petition, 414, 416 

contract, illegal, relating to municipal election, S45, 846 
to procure return of member of Parliament, 383 
conveyance of electors, illegal hiring for, 803 

payment for, 293, 294, 845, 846 
conveyances, fraudulent to create votes, 163, 637 
co-owners, qualification of, for county franchise, 152 
copies of register, account of sales of, 246 

duties of town clerk etc. respecting, 244 
copyholders, qualification of, for county franchise, 163, 164 
corporate office, meaning of, 402 

corrections in list, revising barrister to rend aloud, 287 
corrupt and illogiil practices list, omissions from, 216, 217 

removal of name from, 200 
to bo appended to register, 242 
practices at parliamentary election, 281 — 293 
bril>ery, 281 — 289 

iusbanccs of, 288, 289 
proof of, 286 — 288 
false statutory statement, 293 
personation, 292, 293 
treating, 289 — 291 

^ , undue influence, 291, 292 

authoiised excuses for, 398 — 408. Sea authorised excusea 
avoidance of municipal election by, 346 
discpialification of candidate by, 483 — 486 
effect of conviction for, on right to vote, 141 
inquiry into, 463. Sea election commissioners, 
prosecution for, before election c<*urt, 636 — 637 
report ns to, 461, 462, 618, 619 

corruption at elections, 278 — 281. See also corrupt practices, 
costs of appeal from revising barrister, 250, 265 
where appeals consolidated, 252, 253 
municipal election petition, 520 — 523 
security for, 494, 495, 498 
parliamentary election petition, 472 — 483 

application for relief in case of illegal practice, costs of, 476, 477 
of High Court principles, 477 
circumstances to be regarded, 472 
rH rector of Public Prosecutions, costs of, 476 
disagi'cement of judges os to, 474 
discretion of court, 477 
election commissioners, costs of, 481 — 483 
general rule, 472 

grounds for special order, 472 — 474 
non-payment of, 480 
office fees, 479 

order for payment by county, borough, or individual, 474, 475 
payment out of money deposited, 479, 480 
returning oiBcor, costs of, 476 
security for, 419 — 422 
taxation and recoyerj, 478 
witnesses, emsts of, 477, 478 
prosecution for personation. 627 

revising l^iTister's jurisdiction over, 238, 239. aleo expenseaw 
councillors, election of, 389 — 

agents, workers and assistants. S41, 342 
IjMds of music, illegal payments for, 347 
corrupt p^tices, 346 
fxiantv council, in case of, 856—369 
disturbance at, 849 ^ 

expeosee, return and declaration as to, 351, 853 
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ELSOTIONS— 

councillors, election of — eo/Uinu^id, 

false statement as to nritlidrawal, 317 
freedom of, 315 
illegal employment, 348 
hiring, S48, 343 
payments, 317 
practices, 345, 315, 343 
loint candidates, 346 
limit of expenses, 346, 347 

municipal borough, in case of, 182- -190. See ruunicipnl borough etc. 

nomination, 342 — 344 

notice of, 340 

placards and posters, 348 

poll, 349—351 

procuring improper votes, 347 
returning officer, 340 
time for, 339, 340 
uuauthorisivl payments, 349 
unlawful committee, rooms, B18, 349 
wards, whcic borough has, 339 
preparation of list of persons qualified (o he, 205 
counsel at hearing of eloetion petition, 442, 443 

cannot be heard at revising barrister's court, 222. See nLto barrister, 
counterfoils, iiispoolion of, 428, 429, 511 

counties, notice in, to persons desiring to bo placed on register, 199 
occufiation franchinc in, 161, 162 

ownership franchlMc for, 145 — 155. See owucrslnp franchise etc, 
reserved rights of franchise in, 177 • 

“counting agents,” 2-26 * 

counting voles at election of board of gnanlians, 302 

rural district councillors, 381 
urban disMict cuuncillors, 373, 374 
in municipal election, 351 

parliamentary election, 326 — 329 
county aldermen, election of, SCI 

council, clerk of. See clerk of county counciL 
election of chairman of, 359, 360 

councillors of, 190, 191, 350 — 359 
elections, petition in case of, 499 
court, taxation of returning officer’s expenses by, 334 
electors, register of, 244 — 248 
rej'ister for, 139 

Couit of itppeal, apfieal from revising barriste.r 256 
revising barrister, 220 — 223 

covertuie, disqualification for municipal franchise by, 1S3 

no disfpialihcation for parochial franchise by, 191 
criininal offences, 525 — 537 

jurisdiction of election court, 535 — >537 
felonies, 525 — 528 

indictable misdemeanours, 523 — 632 
offences summarily triable, 532 — 535 

criminating question, witness at election ]>ctition must answer, 450, 466, 167 
Crown, Clerk c»f. 45!^^ Clerk of (h'owi*. 

employment in service of, franchise by virtue of <y;cupation in, 173 
olBco, issue of writs by, 257 

transmission of case to, on appeal from revising barrister, 250 
person bolding office under, cannot be revising bari'istor, 21 H, 219 
ensiomary tenants, qualification of, for county franchise, 153, 154 
“dead,” addition of, by overfMoers to name on list in oerluin c.'isos, 202, 204 
death, effect of scnlenoc of, on right to vote, 1 4 i 
of candidate before poll, 307 

chairman of urban dislriot council, 375 
oommissiouer for munfclpal election petitions, 488 
election agent or sub-agont, 267 
commissioner, 464 
member of Parliament, 257 
' election petition after, 4 18 
municipal candidate, 360 
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B LECTIONS — eontinu 0 d. 

death of iperson giving notice of objection to Totor* effect of» 216 
petitioner in manicIpAl elootion petition^ 608 

or respondent in parliamentary election petition, 435 
respondent lo munlolpal election petition, 426, 500 
deaths, return of, to overseers of parish, 108 

deceased persons, expunging of names of, by revising barrister, 232 
declaration as to expenses, authorised excuses for Irregularity in, 405 — 407 

by municipal candidate, 851, 352 
parliamentary candidate, 836—838 
failure to make, 298 
false, 629 

by api>e]lant or respondent In consolidated appeal from revising 
^riister, 252 

person nominated candidate in his absence, 265 
of election of parish councillor, 886, 887 

rural district councillor, 881, 882 
urban district councillor, 874, 876 
misdescription, revising baiTister may act on, 226 
parliamentary candidate, 264 — 266 
residence in lodger's claim to vote, 207 
result of municipal election, 851 

parliamentary election, 331 
secrecy ot ballot, 318 

denisntion, letters of, effect of, on right to vote, 140 

deposit, Bccurily by, for costs of municipal election petition, 401 

parliamentary election petition, 422 
deputy, anpolutment of, by sheriff as returning oftlccr, 258, 259 
chairman of London County Gounoil, 897 
' of returning ofheer, ciiniinal offence by, 630 

returning oflicer for election of county councilJors, 857 

rural district couuclilors, 377, 881 
urban district councillors, 363, 373 

revising barristers, 219 

description, inaccurate, in list of voters, effcot of, 200, 206 

insufficient, expunging of name by revising barrister for, 238 
of candidate in nomination paper, 274, 275 
directions to voters, 315 

Director of Tublic Froeeoutions, aotlon by, on report of Election Commissioners, 

471 

costs of, 476, 521 

X>roHecution by, for personation, 627, 528 
rights and duties of, at election petition, 442 — 444, 
514, 615 

on withdrawal of election 
petition, 433, 434 

dla'igrccruent of judges, effect of, on costs of petition, 472 — 474 
discovery in election petition, no order for, 430 
diBfmnchiscd persons, publication of list of, 196 
disfranahisement of borough or district, 138 
clis])utod claim, authorised excuse for payment of, 454 
disqualification of municipal candidate, 624, 525 

parliamentary candi^te, 483 — 186 
dissenting minister, qualification of, for«,oonnty franohtse, 150 
dh(solution of Parliament before hearing of election petition, effect of, 422 
while election petition pending, 435, 436 
district connoil, urban. 'Sc€ urban district council. 

council^ election of oounoillore of, 191, 192 
disturbance at municipal eleotlcai, 349 

public meeting during election, 800 
divided borough, returning officer for, 259 
division xegiatera*' of county, 246 
'hoouments, mode of pubUcatloa of, 199, 200 

production of. at riLeotlon petition, 462 
double entries on list, revising barrister's duties with rsgaid to, 284, 285 
method of sfiledUon, 2$5, 286 
returns of members of ^ajipameiit, 882, 388, 533, 639 
duress, oorrupt practice by employiuant 292 
dwsJling'^iousGs, duties of overseem with respect to, 196 
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dwelllng-hoiiBeaY qualification o( oocuplara of^ tfiS ^ Hq 
tlcction agent. See agent. 

OosnmiBsionerB, 403 — 472 
action againatv, 473 
appointment, 130, 463, 464 
eoeta of, 481 — 483 
death etc. of one of, 464 
meetings, 4C4, 466 
oath by, 464 

perjury before, 467, 468, 471 
persons eligible, 464 

pririlege of solicitors and agents, 467, 468 
report by, 468 — 471 

effect on persons reported, 471 

hearing or, and apf^al by, person reported, 409, 470 
laying of, before Parliament, 470 
scope of inquiry, 465, 466 
staff of, 464 

witnesses, expenses of, 471 

Bumtnoning of, questions to, and liability of, 460 — 468 
court, criminal jurisdiction of, 635 — 537 

for municipal election petitions, 486 
judges, appointment of, 408 
petitions. See peUtions. 

electiYe auditors In municipal corporation, election of, 355, 350 
electoral divisions for election of county oouncillors, 358 
eleemosynary occupation, effect of, on household franchise, 16G 
employees in municipal election, 341 
employer, grant of leave of absence by, for voting, 383 
employment, colourable, as bribery, 287 
illegal. See illegal etc. 

occupation by virtue of, franebisG by, 172 — 174 
entertainment, provision of, may be corrupt practice, 289, 290 
equitable interest, qualification for county franchise by, 147 
evidence at municipal election petition, 616, 517 

trial of offoncca relating to ballot papera etc., 581 
documentary, at election petition, 452 
duplicate of notice of objection to voter ns, 215 
election petitiem necMl not state, 415 
of agency and corrupt prootioe, 446, 447 
bribery, 286 — 288 

on commission in election petition, 480, 
production of, before revising barrister, 222 
recriminatory, at election petition, 453, 454 
rewards for, 448 

subsequent statement of agent not receivable ns, against candidate, 273. 
See dUo proof. 

examination of witness on commlsBion, 430, 431, 511, 512 

excepliona for corrupt or illegal practices, 898 — 408. See nuthorisefl excuses etc. 
excessive expenditure of candidate as illegal practice, 295, 296 
excuses and exceptions, authorised, for corrupt etc. practices, 398 — 408. See 

authorised excuses etc. 
execution for costs of election petitiem, 478 
Exeter, freeholders and burgage tenants in, 179, 180 
expenses, false declaration of, as criminal offence, 529 
illegal, authorised excuses for, 399 — 404 
legal, at election, examples of, 302 

of candidate for chairmanship of urban district council, 875, 376 
mayoralty, 863 
ofiice of aldermen, 355 

chairman of county council, 360 
oounty alderman, 861 
elective auditor, 866 

dteh c4 coa^nty eodticll, account and^f^yment of, 246, 247 
town derk. account and paymctit of, 247, 243 
convii^g slcc^if oy sea, 295 
creating pOlliM dtstrlets etc., defrayment of, BOO 
««elMtion ootiH,’* 411 
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£LE CTI OKS — continued, 

expen BC8 of election in City o£ Ix>ndon, S95 

of urban district councillors, B63, 364, 373 
rural district conncillors, 380 
municipal election, 346, H47, 350 
overseers, account of, 2 10, 241 

‘ relieving? officers, ccrtiiication of, bj revising barristers, 211 
returning oflfJcer, 277, 333 — 336 

not included in maximum allowed, 295 
witnesses before election commissioners, 471 
personal, of candidate, 295, 301 

not iiicliiJcd in maximum allo^^ed, 295 
publication of summary of, 338 
return of, failure to make, 298, 336 
inspection of, 333 

irregularity in, excuses for, 406 — 407 
necessity for, in nitinicipnl elections, 361, 362 

parliamentary elections, 336 — 337 

time for payment of, 298 
travelling, payment of, as bribery, 288, 289 
iSIf'S nl^o costs. 

fact, derision of revising barrister on question of, 248 
false HiJHwer by voter to certain questions a cnminul offence, 630, 632 
declaration by candidate or agent, 338, 346, 629 
icturn of member of rnrliament, 332 

statcnicnt as to character or concliict of candiilate, *298— 300 
vi'ithdrawal of candidate, 29(J, 34 7 
injunct ion against, 540 

' statutory statement as corrujit practice, 293 
fee simple, <jiialirK‘ation for county francliisc by, 14C 
tail, qualification for county franchise by, 146 
foes not to bo given or taken in relation to election writ, 260, 201 
felonies, 526—628 
felons, right of, to role, 141, 184 

females, dlsfjualification of, for parliamentary vote, 140 
qnaliiloation of, for municipal franchiso, 183 
fines by revising barrister, 239 

for certain offences, 632, 636 
application of, 639 

flags, illegal payment for, at election, 301, 347 
fiats, honaohold frunchi-<c by occupation of, 168 

foifeiiure of recognisances in municipal election petition, 621, 6i:2 
forgery of nomination paper, 632 

form, non-compliance wilU, by returning officer, 261 
franchise for election of board of guardians, 192 

cuimcillors of county council, 190, 191 

xnunicj\)al borough, 182 — 190, Sre muni- 
cipal borough etc. 

parish and district councils, 191, 192 
elections in uni verst tie.4, 192, 193 
uiiintcipal elections, 183 — 193 

elections included in municipal elections, 182 
parliamcutnry elections, 139 — 182 
aliens, 140 « 

alms, persons in receipt of, 144, 145 
corruption, persons convicted of, 141, 142 
felons, 141 
females, 1 tO 

household franchise, 163 — 174. See household franchise, 
lodger franchise, 174 — 177 
lunatics and idiots, 140 

medical relief, out of poor rate, persons receiving, 142 
offendara alpainet election laws, 141 
old-age penKloners, 143 

ownership franchise for counties, 146-^156. See ownership 
franchise etc. 

parent'# of children receiving public aid, 143 
parochial relief, persons receiving, 143, 144 
pampers, 142 
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ELECTION S — {Continued, 

f ranch ise for parliamentary elections — eonHntwd, 

. peers, 1<I0 

personal qualifications, '139 

property qualifications, 146-*181. See ownership ; oocupatton 
household ; lodger etc. 

registration, 139 • 

reservtE)d rights in boroughs, 178 — 180 
City of London, 181 
conn tics, 177 

returning ofl!icers and ek^ction agents, 115 
ufiiveraities, 181, 182 

fraud of agent, avoidance of election by, 293 
fraudulent conveyances to create votes, 153, 537 

freedom of election, 278 — 281, 345. iSfee aljto corrupt nractlces ; Illegal practices, 
freehold, qualificittioii for county franchise by, 145, 145 
in case of clergy, 149, 150 

freeholders in certain towns, special franchise of, 179, 180 

not of inheritance, i^served rights of, in counties, 177 
Freeman’s Roll, 179 
freemen, franchise of, 178, 179 

In City of London, 181 
list of, 202, 243 

non-resident, revising barrister’s duty In respect of, 237 
notice of claims by, 208 

n^served rights of, no application to municipal franchise, 189 
frivolous and vexatious proceedings before n-'visiiig borrister, 238, 239 
Goml Friday, candiflate may not be nomiiiatcHi on, 277 

exclusion of, in calculations of time, 2i>2, 414, 427 
guardians, board of, election of, 192, 389 — 392, B97 

chairman of, 393 

hfHui-moncy, rejiort by election commissioners as to payment by way of, 4C8, 469 
healing of municipal election petition, 612 — 518 
Contempt of court, 614 

Director of Public Prosecutions, attendance and duties of, 614, 615 

evidence, 516, 517 

formal objection, 615 

jurisdiction of election court, 515 

notice of, 613 

order of trial, 512 

postponements and adjournments, 513 
procedure and practice, 516, 517 
recriminatory case, 516. 517 
reservation of question of law, 517 
scot>e of inquiry, 617 
scrutiny, 617 
shorthaTul writer, 614 
time, place, and mode of, 513, 615, 616 
witneH«es, 613, 514 * 

nearing of parliainentiiry election {>etjtioa, 437 — 4 CO 
adjournment, 439 
after expiration of rota, 439 
change of venue, 438 
conclusivoncas of register, 455 • 

contempt of court, 440 
counsel, 442, 443 

Director of Public PjoeeciiUons, rights and duties of, 442, 44? 
evidence, documents of, 462, 464 

of agency and corrupt practices, 44G, 447 
recriminatory, 463 
rewards for, 448 
formal objection, 445 
illness etc. of joage, 440 
limits of parties’ duties at, 443, 444 
order of trial, 437 
procedure, 445 

production of documents and telegrams, 453 
questibns of law and special case, 459, 460 
recount, 458, 459 
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hearing of parliamentarj election petition— 
scrutiny, 454, 455 
shorthand writers, 440 
striking off Totes, 465 — 458 
time and place, 41)8 
notice of, 438, 439 

witnesses, examination etc. oft 440, 441^ 448, 449 
questions admissible, 449, 450 
respondent as witness, 461, 452 
hiring illegal. Se^ illegal etc. 

hoardings, advertisement, illegal paymonU for, 294 
horses, illegal hiring of, at election, 303, 348 

stabling or baiting for conveyance to poll, 294 
hospitals, qiml in cation of inmates of, for county franchise, 1 48, 149 
House of Commons, action by, on report of judges on election petition, 403 

niGinlx:r of, may not be commissioner for municipal election 
petition, 487 

household franchise, 163—174 

dwelling-liousc, qualification of occupier of, 1G3 

inhabitancy, 164, 166 

interest in qualifying property, 166 

joint occupation, 167 

lodgers. 168, 169 

proof of tenancy agreement, 166, 167 
rating, necessity of, for, 170 — 172 
service franchise, 172 — 174 
rating in case of , 174 
• successive occupation, 105 
identity of candidate in nomination paper, 274 

voter must be suHlcioutly described to establish, 233 
idiot, disqualification of, 140 

illegal Agreement for withdrawal of petition, 434 

payment, employment or hiring as criminal offence, 534 

At municipal elections, 345 — 849 
parliaineTitary elections, 800 — 304 
authorised excuses for, 399 — 404 
evidence of, 448 
illegal practice by, 300 
striking off vote for, 455 — 457 

practices, 293 — 300 

as criminal offence, 530 

at election of urban district councillors, 368 
Authorised excuses for, 898 — 408. See authorised excuses. 
avoidan<‘e of municipal election by, 346—349 
by illegal payment, employment or hiring, 300 
disqual ideation of parish councillors by, 387 
distui'liance of public meeting, 800 
rileot of conviction for, on ri^it to vote, 141 
excessive expenditure, 295, 296 
failure to make return of expensee, 298 
false statement as to character or conduct, 288—800 
withdrawal of candidate, 296 
inducing prohibited person tck«vote, 2iHj 
payments for advertisement hoardings, 294 
conveyance to poll, 293, 294 
excc*8alve oommittee rooms, 294, 295 
not within prescribed time, 298 
otherwise than through election agent, 297, 298 
printing of bill etc., without name of printer and publitber, 296, 297 
proscootion for, before election court, 635 — 537 
publication of list of persons gniity ol, 196 
report as to, 461, 462, 516, 519 
Bipmmary oonviotioA for, 533, 534 
nii terate voters, 317 

imprisonment, effect of, dn iJousehold franchise, 164 
inadvertence, illeg^ expenses or naymenta througb, S99» 400 
irregularity in retlilll Of expenses tnrem^, 409 
in case of raunicipid election 407 
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incapabi* ▼oUica, 817 

incapacitated persons, expungring of name of» hy revising barrister, 238 
incriminating qnestion, witness at election j^tition must answer; 450 

' , before election oomnilsstonerff must answer, 466, 

467 

inonmbent, qualification of, for county franchise, 149 ^ 

indemnity, certificate of, in municipal election peiilion, 614 

parliamentary eleolion petition, 467 
indictable misdemeanouxe, 628^582 
indictment, form of, for corrupt practioe, 529 
personation, 528 

influence undue. Sm undue influence. 

inhabitant occupier, distinction between occupier ami, 168, 109 
qualification of, 168 et sag. 

injunctions, 639, 840 

inquiries by commissioner for mnniolpsi election petition, 488, 489 
overseers before prepamUon of lists of voters, 196 — 1 1)9 
into corrupt practices^ 4 63. Sm election commissioners, 
inspection of assessment to taxes by ovoi'seers, 198 

ballot papers and other clocumenU, 351, 428, 420, 511 
rejected ballot papers eto,, 330 
occupiers' list of votei^, 203 

overseers* account of expenses of r«H;lsiratton duties, 210 
ownerslup list of voters, 202 

return of candidate's exponses etc., 838, 35], B52 
returns of deaths moile to overseers of parish, 198 
Intel locntory proceedings in municipal election petition, G05 *— 512 
appeal from, 506 
oouuternianding trial, 611 
death of petitioner, 608 
respondent, 509 
dismissal of petition, 608 

examination of witncMs on commission, 511, 613 
filing copies of orders and particulars, 612 
hearing of, 505 

inspection of ballot papers or counterfoils, 511 
jurisdiction of High Court, 606 
notice of, 506 

intention not to oppose peiitum, 503 
to admit and produce, 61 1 
particulars, 506, 507 
recount, 512 

recriminatory case, particulars of, 507 
relief against corrupt and illegal practices, 6 3 
report on withdrawal, 510 
statement of case to High Court, 512 
substitution of petitioner, 508 — 610 
withdrawal of ^tition, 609, 510 

interlocutory proceedings in parliamontajry election petition, 422 — 'i37 
by whom tried, 422, 423 
copies of orders, 480 
countermanding notice of trial, 436 
death etc. of petitiooer cr respomlent, 485 
discovery, no jurisdiction to order, 430 
dismissal of petition, 436 
evidence on coiumission, 430, 431 
in recriminatory case, 427 

inspection of ballot papers and other doenments, 428« 429 
list of votes objecied to, dalivory of, 420 
particnlars, 423, 424 

amendment c^, 424, 426 
teocm&ts, 427, 428 
service of notices, 480 
statement of petition as specisl case, 436 

appeal, 437 • • 

withdrawal of petitiioa, 481*-»435 
affidavits in sapport of, 432, 433 
illegal agrsemmts for, 484, 435 
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interlocutory proceedings in parliamentiuy election petition — c&ntinumk 
withdrawal of petition — eontinued. 
report on, 435 

substitution of {petitioner, 433, 484 
interrogatories, no order for, in election petition, 430 
interruption at nomination of candidate, 277 
of poll, 307 

intimidation, avoidance of election by, 280L 345 

intoxicating liquor, use of places for sale of, as polling places, 371 

premises licensed for, etc. as committee room, 304, 848 
Ireland, Bf)cclal scale of expenditure allowed at election in, 290 
irregularity as to return of expenses, authorised excuses for, 406 — 407 
Jewish voters, 317 

joint municipal candidates, limit of expenses of, 846 
occupation, effect of, on county franchise, 162 

household franchise, 167 
lodger franchise, 176 
munici{»al franchise, 189 
occupation f ranch i.sc in boroughs, 157 
judge at chambers, election proceedings before, 423 
judges, appointment of revising barristers by, 218 
election, appointment of, 408 

jurisdiction of, 410, 411 

jury, {^craon charged with corrupt practice may be tried by, 535 
justice of peace guilty of corrupf jiractlcc, 471, 485, 525 
metropolitan, canvassing by, 538 
offences triable b(*fore, 533, 534 

^and, meaning of, for purposes of occupation franchise in borough**, 157, 158 
law, al^l)eal from revining barrister on question of, 248 — 257. See appeal from etc. 

reseivation of question of, at election petition, 459, 489 617 
lca‘»cliolders, (pialiAcatiuii of, fi^r county franchise, 164, 156 
legal estate, bare, no qualiiication for county franchise by, 147 
ex}KmHes at election, examples of, 302 
lett<*rs of denization, effect of, on right to vote, 140 
licensed premises, biibcry or treating on, 471, 485, 525 
use of, as committee room. 304, 348 
polling place, 371 

life estate, qualification for county franchise by, 146, 147 
facts constituting life estate, 148 
liquor. Si^e intoxicating liquor, 
lists, de.struction of, 637 

futwh; of publication of, 199, 200 
of disfranchised pereous, publication of, 196 
parliamentary election petitions, 437 
persons who imvo not paki rates, prejiaration of, 197, 193 
voters, delivery of, by overseera, 217 
objection to, 209 — 217 
delivery of lists, 217 
form of notice, 210, 211, 214 
grounds of objection, 213 

lists of {lersons objeettKi to etc. to lie made, 216, 217 
objection to omission from corrupt cte practices li.st, 216 
persons to w’hom notice given, 210 — 212 
revival of, after objector's death, 216 
right to object, 209, 210 
service of, 214, 215 
withdrawal of, 216 
printmgof, 241 — 244 

registration of. Sre register of voters ; preparation of lists etc. ; 

revising barrister, 
supplemental. 243 

* to be delivered to revisigg barrister, 221 

transmission of, by revisUig barrister, 237, 233 
liverymen, election of, in common hall, 394. 395 
franchise of, IBP 
notice of claims by, 2^ 
preparation of list o#i^!202 

local government olfietion, prohibited person Toting at, 535 

• ■ ( a4 ) 
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lodger, distinotion between inhabitant occupfer ood, 1G8. 1C9 
fiancbise, 174 — 177, 181) 

notice of claim for, 207, 208, 228, 229 
list, new, preparation of, 204 
old, preparation of, 204 

not a tenant for purpose of household franchise, 165 • 

I^ondon. administrative county of, register in, 245 
City of, municipal electors in, 190 

in cose of elections for, 499, 500 
reserved rights In, 181 
county councilloi-s, election of, 397 

cnininal offences in, relating to ballot, B35. Stw also metropidlg. 
University of, election writ relating to, 258 
franchise of, 182 
notice of election for, 263 

Lord Chief Justice, appointment of revising barristers by, 218 
Jjord Mayor of Ixmdou, election of, 394 
lunatic, iliaqualification of, to 140, 164 

mandamus against revising barrister, 254, 255 
to enforce municipal election, 339 

will not lie in certain cases whore petition available, 501 
marriage, disonalilication for municipal frauohiHe by, 183 
no disqualification for parochial fianchiso by, 191 
master in Crown Office, transmission of case to, on appeal from revising barristev, 
250 

of Supreme Court, appointment and jurisdiction of, 409, 410 
mayor as returning officer, 260, 340, 357 
election of, 352, 353 

T>ord Mayor of London, 394 
notice of hearing of election |>ctition to, 438, 439 
|>enal action against, 588 
•* mayor's auditor," 355 

mayoialty, payments and expenses of candidate for, 353 
nie<iical relief, efTect of receipt of, on franchise, 142, 183, 192 
meeting, public, disturbance at, during election, BOO 
member of Parliament, certificate of return of, 831 

false and double rt^ttirns, 332 
death of, 257 

disabilities of, 218, 219, 4 42 
m-etiM rea, necessity for, in pf^rsonation, 292, 293 
messengers, employment and payment of, 268, 269, 800, 341 
metropolis, arrangement of lists of voters in, 242 
elections in, 393 — 307 

boards of guai'dians, 397 
corporation of City of London, 3f4, 395 
general principles, 393, 394 
Ijondon County Council, 397 
metropolitan thorough councils, 895 — 397 
mnnicipal fraiicbise In, 190 • 

metropolitan borough councils, election (Kstitiou in case of, 500, 501 

elections in, 395 — 397 

minister, dissenting, qualification of, for county franchise, 150 
ministers of religion as county aldeynen, 361 
misconduct in polling station, 321, o34 
misdemeanour, effect of, on right to vote, 141 
misdemeanours, indictable, 528 — 532 
misdescription in list of voters, 200, 206, 208, 209 
misfeasance by public officers, 537 
mistake by returning officer, ^ect of, 261 

in lists of voters, correction id, by revising barrister, 223 
mortgagCKj, qualification of, for county franchise, 150 
mortgagor, qualification of, for county franchise, 150, 161 
municipal borough, election of eonncillors of, 182 — 190 
burgess, for municipal elections, meaning of, 182 

personal qtiAliftcation of, 182 — 184 
property qualifications of, 184 — 169 
in the metropoUi, 19Q 
mnnicipsl elections, conduct of, $38 — 398 

( 29 ) 



iKoax* 


KLiBCTIOKS — oonbinue^, 

municipal elcctionfl, eonduct 

authonaed ezctues for corrupt and illegal praotlcefl in» 407, iOS 
elect! un of aldermen in muniolpal corpotattozis, S04« S55 
board of guardianfl, 389 — 892 
chairman of board of guardians, 898 
county oouttoll, 859« 880 
pariah council, 889 
rural diatrict oounciL 883 
urban district council, 876, 876 

councillors in municipal corporationa, 889>— 852. See councillors, 
election of. 

of county counoi), 856 — 359 

parish council, 882 — 889. See parish council etc. 
rural district council, S7G — 382. See rural district 
council etc. 

nrbon district council, 861 — 876. She urban district 
council etc. 
county aldermen, 861 

elective auditors in municipal corporation, 356, 856 
mayor, 352, 353 

elections in metropolis, 893 — 397. See metropolis, elections in. 
university elect ions, non -pari lamentary, 898 
municipal election list, 499 

meaning of, in special cases, 499, 603, 503 
elections, franchise for, 182—193. franchise etc. 

music, illegal payment for, at election, 801, 347 
name of printer etc. to be on municipal election bills, 348 
names pf voters, arrangement and numbering of, 237, 242, 218 245 
double entry of, 234—236 
expunging of, 232, 234, 237 
wrongful use of, 292, 293 

naturalisation certificate, production of, on hearing of election petition, 468 
effect of, on right to Yotc, 140 
new lodger list, preparation of, 204 

nomination of muuiolpal canilidnte for board of ganrdiana, 891 

rural district coundlloTship, 878, 879 
urban district councillorsbip, 304 — 368 
In general, 842 — 844 
parliamentary candidate, 273 — 278 

charges and expenses of returning officer, 277 
declaration of election when no opposition, 276 
essentials to validity of, 273—276 
interruption at, 277 
nomination papera, provision of, 273 
objections to, 276 
persons present at, 275 

fmblioation of name of nominated candidate, 276 
university elections, ih case of, 278 
withdrawal of candidate, 276 
paper, criminal offences connected with, 580^-«C82 
for election of parish councillor, 383, 884 
rural diatrict councillor, 878 
urban district oouneJUor, 864, 866, 367 
objection to, 276 

Nouoenformist minister, qualification of, for county fm&chiae, 160 
non-resident freemen, rerising barrister's duty in respect of, 237 
list, preparation Of, 205 

14orwlch, freeholders and burgage tenants in, 179, 180 
notice by overseers before preparation of lists of voters, 196-^199 
respondent to municipal election petition, 497 
of appeal against report of election commlssionen, 470 
reristaig barrister, 249, 351 
claims of voters, 205-<<^809, 328 
disoualificatioQ of Candida^ 805, 806 
holding of courl by revising barrister, 320 
intention not to oppose^elH^on petlUon, effect of, 416 
Interlocntoxy proeeedlBgi In mimioipal eleetions, 506 
luagment of court on appeal from revising barrister, 358 
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notioe of meeting ete. of eleoUcm commlmkmere, i65 
mnnimp^ election^ 340 
nomination for board of guardians, 393 

of rural district oottaoiUoni, 878, S79 
<d>jection to lists of rotors^ 809*^217. Sm lists of Yotoie, objection tOi 
parish meeting to elect parish oounciUora^ 383 
parliamentaxy eleoUon, 361 — 283 * 

poll in municipal eiecUon, coontermanding of, 850 
parliamentary election, 303 

preliminary objection to appeal from revising barrister, 254 
presentation of mnniotpal election petition, 498 

parliamentary election ^lotltton, 418, 419 
proposal to expunge name by reTislng ^Tister In certain cases, 384 
resmt of election of rural district connolllors, 381, 382 
urban district Oi>uQoiiioie, 374^ 375 
trial of municipal election petition. 51 S 

parliamentary election, petition, 438, 489 
withdrawal of candidate for post of urban district councillor, BG6 
to produce and admit, 929, 511 
notices, destruction of, 537 

mode of publication of, 199, 200 
service of, 430 

JSoe alst* publication. 

Nottingham, freeholders and burgage tenants in, 179, ISO 
numbering of names on register, 242, 248, 245 
oath, administration of. iK'foro T-f»viHinjr hanistor, 222, 231 
to voters, 819, 323 

“objected,” addition of, by overseers to name on list In certain r/mes, 202, Sjpl 
objection before revising barrister, costs of UDreasonable etc., 2.38, 232 

nollco of etc., 229, 230 

proof in supi)ort of, 230—232 

to entry of name on list of voters, 209 — 217, 8fut lists of voters 
nomination papers for councillors* election, 348 
overseers* acct)unt of expenscu of registration duties, 240 
occupation by servant, effect of, 152, 153 
franchise, 155—102 

boroughs, 158 — 162 

essentia] requirements, 158, 159 
estate, ocx'uplor must have some, 103 
joint and successive occupiers, 159 
meaning of “occupy,** 101, 102 

“ tenemenV* 1 

nature of quallfscation, l.O:* -101 
value, mode of estimating, 
elaim for, before revising barrister, 228, 229 
oountiea, 156, 157 

occupier, Inhabitant, distinction between lodger and, 1G8, 1G9 
quallficatioTi of, 163 of Meq, 
occupiers list, notice of claim in r€»{>ect^f, 307 
preparation of, 203, 304 

office, franchise by occupation of, In borough, 168 

occupation by virtue of, franchise by. 172 — 174 
of election agent or sub>agen^ 267, 268 
officer, presiding. See presiding officers. 

registration, duty of, 194 
old*age pensioners, right of, to vote, 148 
old burgess franehlse, 184 — 188 
ledger list, preparation of, 204 
opposition. Ae objeoUon. 

Older in ConneU, aiteiatton of preeept etc. by, 195 

number of revising bwrristers may lie altered by, 217 
order of candidate, illi^ai practice contrary to^ 898, 899 
names in register, 343 
polling districts^ 348 

“ ordinary election ’* of board of guardians, 890» « 

orbaa district oounoilloni, 861y 863 
outlaw cannot be r^fistered, 141 

overseersr attendsaoe and dntiee of, before revising barrist^, 931, 222, 281 
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overseers, duties of, relating to election of parish councillors, 382, 383 

payments of ezi>en8es of election commissioners, 
481—483 

registration, 194, 201 — 203 

af*QOiint and allocation of expenses, 239 — 241 
delivery of lists, 217, 221 
notice of objection to list, 210 
preliminary inquiries and notices, 196 — 199 

misfeasance by, 537 

notice to and by, of result of election of rural district councillors, 382 
revising barrister may name os reBi>ondents to appeal, 230, 232 
summary jurisdiction over, 632 
owner of dwclling-hoasc, qualification of, 1G3 
ownership franchise for counties, 145—165 
by ce»tui que ti'ust, 150 
clergy, 149, 160 
co-owiicra, 152 
copyholders, 163, 164 
leaseholders, 164, 155 
mortgagee, 150 
mortgagor, 160, 161 
owners of estates for life, 146, 147 

facts constituting estate for life, 149 
freehold estate of inbentauce, 145, 146 
in case of clergy, 149, 160 
land in boronglis, 152, 163 
rentcharge, 147 
trustee, 160 

fraudulent conveyances to create, 153 
hos[)it:Lls, by inmates of, 148 

laud in boroughs, no qualification by, 152, 154, 165 
yearly value, mode of fixing for purposes of, 150, 151 
list, misdescription in, 206 

preparation of, by overseers, 201, 202 
Oxford, city of, qualification for burgess of, 188, 189 
Univei-sity of, election writ relating to, 258 
franchise of, 181, 182 
nutico of election for, 262, 2G3 
parish council, election of chairman of, 389 

couuciUora of, 882 — 889 

avoidance of election by bribery etc. 387 
casual vacancies, 382 
chaiiman’s certificate, 387 
publication of, 388 
declaration of election, 385, 387 
result of poll, 389 
eleclors, 191, 192 
nomination papers, 383, 384 
Older of business, 886 
parish meeting, 383 
poU, 886, 388 
retariiing officer, 882, 383 
voting, 38ih 386 

withdrawal of candidate, 385, 388 
meeting for election of parish councillors, 383 
Parllaxasnt, committees of, former judicial proceedings by, 135, 136 
member of, cannot be revising to rrister, 218, 219 
paidinincntary borough, returning officer for, 269 
parliamentary common law of agency,” candidate's liability under, 269 — 272 
parliamentary election, conduct of, 257 — 338 
appointment of assistants eto., 26S 
« canvassers, 272, 273 

election agent, 266, 2G7 
polling agents, clerks etc., 268, 263 
sub-agents, 267 
unpaid workers, 269, 270 
candidates, 264^ — 266 ^ 

omninencement, 263, 264 
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BLBOTIONS— Mdtiititwi. 

parliamentary election, conduct of — 

ooxTupt practices, 281 — 2113. See corrupt practices ot<x 
counting the votes, 326 — 320 
rlcdoratioii of result, 331 
disposal of ballot papers, 329 — 331 

ex{>CDse8 of candidate) return and deebiration of, 336—333 

jcturuing ofliccr, 533 — 335 • 

freedom of, 278 — 281. JSee aUo corrupt praotioos* 
illegal hiring, 303, 304 

payments. 300 — 303 

practices, 293 — SOO. See illegal practices* 
nomination, 273 — 27B. See nominalioii etc* 
notice of election, 261 — 2G3 
poll, 805 — 326. fitvt poU. 
return of member elected, 331 — 333 
returning officer, 268 — 261 
writ, 2o7 

parocliial electors, register of, 246 
fKmcbisc, 191, 192 ^ 

relief, effect of, on right to vote, 142—144, 183 

list of persons receiving, to be asc'ortaiiu'd, 198, 109 
particulars in municipal election petition, 506, 607 

parlinmeuLary election petition, 423 — 425 
paupers, diB<(ualillcation of, for voting, 142 
payment, illegal. See illegal pay incut. 

of elect ion exi)enacs, lime for, 298 

to be through election agent, 297, 298 
payir.anls by candidate for rnayomlty, 353 

office of alderman, 355 * 

chairman of county couticd, 360 
county nldcnnaij, 3t»l 
elective auditor, 356 

peer as county aldcrmau, 361 

dispuiliheation of, for parliamentary ftanebise, 140 
qualificatiun of, for municipal franchise, 163 
penal actions, 537 — 539 

servitude, effect of, on franchise, 141 
pennity. punishment. 
f>cnsionGr9, oid>age, right of, to franchise, 143 
perjury at municipal eloctirm petition, 514 
incapacity by reason of, 525 
parliamentary election petition, 410, 450, 451 
incapacity by reastm of, 486 
before election commissioners, 467, 468, 
false testimony created, by statute, 531 
personal expenses of candidate, 295, 301 

qualifications for parliamcotary finncliisc, 139 et netj, 
personation n gents, 321 

as corrupt practice, 292, 393 
criminal offence, 526 — 628 
avoidance of municipal election by, 346 
disqualification of parish councillor by, 387 
no relief to candidate in case of, 399 
striking off vote for, 456 
petitions in municipal elections, 486 — 525 

commissioner and his jurisdiction, 426 — 491. ^/^commiasioncr for municipal etc. 
costs, 620 — 623 

death of petitioner or respondent, 508, 609 
dismissal of, 508 

disqualification of Individuals, 624, 625 

hearing, 512 — 618« See hearing of municipal election petition, 
in general, 138 • 

interlocutory proceedings, 505-^512. See interlocutory proceedings eta 
jadgment and icseflcK^ts, 518, 619 
presentation, 491 — 504. See pref»cntaticm 
recriminatory case, 607 
withdrawal of, 509, 510 
Xraudttlent, 530 
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petitions in parliamentary elections, 408 — 48ft 
costs, 472 — 483« See costs etc, 
death of petitioner or respondent, 495 
dismissal of, 436 

disqualification of individuals, 483-^86 
dissolution before hearing, 422, 435, 436 

election ^commissioners, 463 — 472. See election commissloncTS. 
judges, appointment of, 408 
expenses of, 411 
jurisdiction of, 410, 411 
rules by, 408, 409 

hearing, 437 — 460. See hearing etc. 
in general, 187, 188 

interlocutory proceedings, 422 — 437. See interlocutory proceedings etc, 
judgment and its effect, 460 — 463 

action by House of Commons, 463 
disagreement of judges, 460, 461 
liability of returning ofliccr, 463 
report to Speaker and Attorn^-Gcneral, 460 — 482 
master of Supreme Court, appointment of, 410 

jurisdiction of, 409, 410 

presentation of, 411 — 419. See presentation etc* 
registrar, ajipointment and duties of, 410 
roU of agents, 410 
security for costa, 419 — 422 
statement of special case, 486, 459 
appeal from, 437 

substitution of petitioner, 433, 434 
•• withdrawal of, 431 — 435, See interlocutory proceedings, 
fraudulent, 630 

pew rents, qualification for county franchise by receipts of, 149 
placard, municipal election, name of printer etc. to be on, 348 
place of parliamentary election, 262 

police constable, certificate enabling, to rote at special station, 311 
political associations, agency of, 272, 273 
|>oU l>ook8, delivery of, to registitir of election court, 439 
illegal payments for conveyance to, 898, 294 
municipal, for election of board of guardians, 391, 393 

county councillors, 359 
parish councillors, 386, 388, 369 
rural diatriot eounoillors, 979, 380 
urban district councillors, 368 — 378 
In general, 349 — 351 
parliamentary, SOS'— 326 
adjoummout of, 807 
ballot-boxes, 311, 316 

paper, 812, 319, 81ft 
blind voters etc., 317 
day of, 307 

death of candidate before, 807 
directions to voters, 316 
hours of, 313 
illiterate voters, 817 
interruption, 307 * 

Jewish voters, 817 
misconduct In polling station, 391 
Don'^complianco with rules, effect of, 822 
notice of, 805 

disqualification of candidate, S05, 30ft 
oath to voters, administration of, 819, 822 
paraonation agents, 881 
persons entitled to voting pap^» 318 — 315 
polling districts, and noIUng places, 808, 809 
stations, 309, 810 

ooin|MUctmc&ta of, 310, 815 
votw to vote at proper,311, 31ft 
enoepUfMs^or constabtea, 811 
presiding officer and deste, 816, 381 
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poll, parliamentary — oontiimsd^ 
questions to voters, 319 
sealing and custody of ballot-boateSt 1190 
secrecy of ballot. 818, 319 
spoilt ballot papers, 319. 820 
tendered ballot papers, 317, S18 
nniversity elisotions, 322 — 828 

mode Of eleotion and of voting, 823 
objections to voting papers, 325 
place of election, 323 
time of election, 32S 
voting by proxy, 824. 325 
voting, 317 

polling agent at municipal election, 341 .373 
parliamentary election, 268 
illegal payment for, 300 
booths, use of, 310 
districts, arraugement of, 248 

for election onboard of gURYdlans, 302 

rai%l district councillors, 878, 879 
urban district councillors, 869, 370 
parliamentary, 808, 809 
places, municipal, 340, 871 
parliamentary, 309 
stations, 809, 310 

misconduct In, 321 , 534 

possession, no occupation franrhise by merct 159 
post, service of notices etc. by, 214, 430 
poster, election. See bill. 

postmaster, publication by, of notice of election, 261 
misfeasance by, 537 

post office, publication of documents in or near, 199 
precepts, meaning etc. of, 195, 196 
preparation of lists of voters, 193— -217 
freemen, list of, 202 

inquiries and notices by overseers, preliminary, 196 — 199 

lists required, enumeration j^f, 200, 201 

nec^sity for registration, 193 

new lotigerlist, 204 

non-resident list, 205 

notice of claims, 20.5—209 

objection, 209 — 217. Soa lists of voters, objection ttk 
ocou piers list, 20.3, 204 
old lodger list, 2<>4 
ownership list, 201, 202 
precepts, 195, 196 

publioaUon of notices, lists, and reglstexs, 199, 200 
reservcKi rights list, 203 

presentation of petition in municipal olpction, 491 — 504 
amendment, 494 

City of London elections, 499, 600 
computation of time. 504 
county couDoil elections, 499 

elections under Local OoTemifleDt Act, 1894... 503, 501 
form and contents of petition, 493 
ground for, 492, 498 

guazdians of poor law union, in case of, 508 
mandamus. 504 

meanings of terms in special oases, 502^ 508 
metropolitan borotfgb oonxnofls, 500, 501 
mo^ of, 493 

maniclp^ election list, 499 
notice of address of agent etc^ 408 
parish oooncila, 501, 502 

persons entitled to present, 402, 408 » ^ 

petldon at Issoe, 499 
cespoodent, 498 
notices hjf 497 
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ISIjBCTIONS — continued, 

prefMsntation of i>etition in municipal e'.ection^-^ontiimed^ 

Bccurity for costs, 494, 496 
by recognisance, 498 
payment out of deposit, 495, 496 
service of notices, 49fJ — 498 
time for, 493, 494, *199 
urban a«nd rural district councils^ 601, 502 
pres'-niation of petition in parliamentary election, 411 — 419 

agent of petitioner or respondent, notice of appointment of, 419 

Hinendmenl of petition, 413 

cases in which allowed, 411 

form of polition, 416 

mode of, 412 

notice of, ‘118, 419 

address for serTice, 415, 418, 418 
persons wlio fnay piescnt, 41 1, 412 
res[)ondcnt, 41G, 417 
time for, 412 — 414 

prtwerved rights of franchise. JSec reserved rights, 

presiding ofliccr at poll at election of rurahdistrict councillors, 379 

nrban district councillors, 372 
parliamentary election, 31C, S21 
misfeasance by, 638 

printer etc., name of, on election bills, 29G, 297, 848 
printing of register, 2 11, 212, 245 
privilege of election commissioners, 472 

solicitor or agent for party to election petition, 4C7, 468 
witness at election petition cannot claim, 460 
pnidnctipn of documents and telegrams at election petition, 452 
proof in 6U]>porL of objections before revising barrister, 230 —232 
of bribery, 28G — 288 

notice of claim for franchise, 228 

tenancy agreement, qualifying for household franchise, IGC, 1G7. 
tSr /1 (tluo evidence. 

property qualification for franchise. See freehold ; occupation ; ownership ; 

l^ger etc. ^ 

prosecution for pemonation, 625 — 528 
protection of election commissioners, 472 
proxy, voting by, at university election, 324, 325 
public clcmcntai'V scliool, use of, as committee room, 304 
meeting, disturbance at, during election, 300 
place, publication of notices etc. in, 199 

Pablic i’roHecutor and public prosecutions. S/'c l.^irector of Public Prosecutions, 
publicaliou of list of disfranchised persons, 19G 
municipal election petition, 493 
nominations, 844 

names and addi'csscs of election agent and sub-agents^ 2G7 
of nominated candidate, 27G 
notice of election, 2Gl 

hearing of election petition, 438, 439 
notices etc., moilc of, 199, 200 
result of poll for parish councillor, 389 

urban district council election, 874, 375 
summary of candidate's cleOfciou expenses, 338 
See al(M notice. 

publishcir, name of, on election bills, 296, 297, 348 
punishment for corrupt practice, 629, 535 
lllegfid practice, 535 

non-complianoe by election agent with High Court's order, 532 
offences oonnectod with ballot papers etc., 530, 631 
personation, 528 

pta^aaes, colourable, as bribery, 287, 28S 
qualiftcatiotts, expunging of name tat insusdeient, 283 
of aldermen, 854, 861 
. eounty cranqlUors, 856 

ma^'Or, 858 

urb^ district ooaiiplUoxs, 364 
questiojis to voters, 319, 373 
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quorum at election of chairman of urban district council, 875 
rate-book, mode of keeping. 170 

order of names in register aocoxdlng to» 204, 242, 24G . 
rates, bribery by corrupt payment of, 286 

medical relief out of, effect of, on franchise, 142 

not ** charges ** for pur|>ose of assessing value of property in certain cusok, 151 
Da3Miicnt of, as condition of franchise os freeman or livor^^iati of City of 

I^ndon, 181 

household fmiichise, 163, 165, 170—172 
muiitcipnl franchise, 187, 188 
occupation franchise, 15G, 157, 1G2 
in case of service franchise, 174 
preparation of list of persons in default in respect of. 107, 198 
ratification by candidate of act of agent, 271, 273 
receipts from sale of copies of register, account of, 246 
reco^isance, security by, for costs of municipal election petition, 494, 408 

parliamentary elootion petition, 419—421 
recognisances, forfeiture of, in municipal election petition, 521, 522 

imrliameutary election petition, 480 
recorder, revising barrister may be, ^19 
recount in municipal election petition, 512 

parliamentary election petitions, 427, 428, 458, 459 
recriminatory case in municipal election petition, 507, 516, 517 

parliamentary election petitions, 427, 453, 454 
re-election of retiring urban district councillors, 367 

Keform Act, 1832, reservation of rights existing iiL. Scr rcserveil rights, 
refreshments, provision of, may he corrupt practice, 290, 291 

use of room for sale of, ns «‘ommiiico room, 301. 345 
register of voters, 241 — 248 

alteration of, after appeal fiom revising barrister, 257 

compilation of, after levision, 241 — 244 

conclusivencss of, 455 

meaning of, in ]iiunicii>al election, 350 

inode of publication of, 199, 200 

notice in counties to persons desiring to bo placed on, 109 
parlismontary register, 244 

registers of county electors and burgesses, 244 — 248 
registrar for parliamentary election petitions, 410, 439 

examirmtioii on commission before, 430, 431 
of births and deaths, duties of, 198 
TCgistiiiUoii, account of overseers’ expenses relating to, 239—211 

noceasity for, 139, 193. iSee also regisUir of voters ; [nepa ration of 
lists ; revising barrister, 
oflirer, duty <»f, 194 
rejected ballot papers, 328,329 
iiis]>ecti<>n of, 330 

rejection of votes for pariiainciitary candidate, 327, 338 
relief against conupt and illegal practices. authorised excuses etc, 

remitting cose to revising barrister, 254 
rentcharge, qualiOcatinn for county franchise liy, 147 
report by election comiulsBioners, 4C8, 469 
effect on persons refoirtcd, 471 

hearing of, and appeal by, person reported, 469, 470 
laying of, before Varliaonent, 470 
on municipal election petition, 618, 519 
parliamentary election iKJtition, 460 — 463 
withdrawal of election petition, 435 
special, by election court, 519 

Representation the People Act, 1882. Ses reserved rights, 
representative. See agenu 

reservation of question of law in municipal election petition, 489, 512, 517 

parliamentaiy election petition, 459 
reserved rights, no implication to nianicipal franchise, 189 
notice of claim by person having, 208 
of franchise in boroughs, 171 — ^180 
City of London^ iSr 
counties 177 

preparation of list of persons having, 393 
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E LECTION S — continued, 

residence, clcclaration of, in lodger's oiaim to vote* 207 

for purfioses of occupation franchise In boroughs, 156, 167 
respondent as witness at election petition, 451, 452 

persons liable to be made, to appeal from revising barrister, 250 

municipal election petition, 496, 497 
parliamentarj election petition, 416, 417 
Cb parliamentary election petition, eifeet of death of, 485 
result of rural district council election, declaration of, 381, 382 
urban district council election, declaration of. 374, 375 
“ return book,** 331, 333 
return of deaths to overseers of parish, 198 

election expenses, authorised excuses for irregularity In, 405 — 407 
failure to make, 298 
of municipal candidate, 351 

parliamentary candidate, 385 — 837 
inspection and summary of, 338 
member of Parliament, 331 

false and double returns, 332 
names of elected county councillors, <159 
returning oilicer, adjournment of nominatfon by, 277 

poll by, 807 

as respondent to petition, 417 

casting vote of, 328 

charges and expenses of, 277, 883 — 336 

not included in maximum expenditure allowed, 295 
costs of, 476, 621 

<1i8r]iialincation of, for voting, 146 
duties of, relating to counting of votes, 826 — 329 
‘ V disposal of ballot papers, 329 

personation, 626, 627 

poll, 807, 315, 816. Sec also poll. 

polling stations, 809, 810 

for and duties at election of board of gmirdians, 390, 391 

borough councillors, 340 
county councillors, 367 
parish councillors, 382, 383 
rural district councillors, 877, 881 
urban district councillori^ 862, 866, 
871, 872 

parliamentary election, 268 — 261 
liability of, civil, 812, 335, 463 
criminal, 530, 631 
to penal action, 637, 638 
meaning of, in special cases, 602 
misfeasance by, 537, 638 
notice of poll bv, 305 
provision of ballot boxes etc. by, 811 

nomination papers by, 273 

revising barristers, 217 — 241 

adjournment of court by, 231 

appeals from, 248 — 257. Scs appeal from etc. 

effect of, ou order as to costs, 239 
appointment of, 217 — 219 

notiheation of, 219 ^ 

as judges of fact, 142, 169, 172, 188 
cdn*ection of mistakes, 228 sS mq, 
corrupt practices list, duty in respect of. SI88 
costs, jurisdiction over, 338, 239 
deputies for and additions to, 219 
double entries, duties with regard to» 234, 236 
^ method of selection, 288, 836 
, expenses, certificate by, for eerlatn, 239 — ^241 

ekpnnging of name, noUd of proposal for, in oertafa cases, 284 
of deceased persons by, 282 
^ ieeapaeilated persons 288 
Ibstifflcieiitly aescribed persons by, 233 
qualified persons by, 233 

fines by, 239 
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BLBOTIOKa- 

reTteing barriftten — eanUnuBd, 

friTolons luid TezAtious pdooeadiciga before, 889 
holding of courts 220 — 223 
Adjournment, 221 
evidence, 222 

procedure ai»d regulations, 222, 223 
time and place of sittings, 220, 821 
illness of, 212, 221 
judges uith power to appoint, 213 

lists, initialling, signing, transmission etc. of, by, 287» 238 
to be delivered to, 221 
misfeasance by, 387, 688 
non-resident freemen, duty In respeot of, 287 
notioe of objeotions, 229, 280 

failure of appearance to support objection, 2dA 
oath, administntion of, before, 222, 281 
opposition to claim before, 229 
placing of name in proper division by, 287 
polling place, claim to vQtn at particular, 280, 237 
proof in support of objection, IBO — ^282 
of claim, 228, 229 
notice of claim, 228 
qualification, 218, 219 
summary jurisdiction of. 532 
valuation of house or tenement by, 162 
lodgings by, 176, 170 
variation in number of, 217 
revision of lists of voters. revising barristers, 
revocation of appointment of election agent and sub>ageut, 2G7 
rewards for evidence for election petition, ofTer of, 4i8 
ribl>oD8, Illegal payment for, at election, 801, 847 
riot at nomination of candidate, effect of, 277 
poll, 307 

roll of parltomcniary agents, 410 
rota of judges for election petition, 408 
effect of expiration of, 439 

rule committee for parliamentary election peti lions, 400 
for mandamus against revising barrister, 254, 255 
rules for municipal election petitions, 492 

parliamentary election petitions, 408, 409 
non-compliance with, at election, 322 
rural and urban district councils, distinction between, 192 
district council, election of ehairman of, 

councillors of, ;'76— ^82 

comb&niulTig election of 
with, 378 

ooimiing votes, 381 
day of Section, 377 
c^cclaraiion of result, 381, 
method of election, 876 
nomination, 878, 379 
poll, 879--381 
polling districte, 878 
* retuToing officer, 877 
petlUon in case of, 501, 602 

sanction of candidate, effect of absence of« to certain acts, 898, 
scale of expenditure allowed at elcetion, 295, 296 
schoolroom, use of, as oommittce room, 904 

for purposes of poll, 310, 868, 367, 868 
scrutiny in municipal efaemn petition, 617 

pailiasmtary elecnon petUdon, 454, 455 
costs of, 478 

sea, oonreyanoe of electors by, 284, 295 
sealing of ballot-boxes ele^ 820 

DApexs after csouiiting. 329 

dnxisg Interval of oounlin^, 828, 827 
seeondary, attendance of, at mjeliag barrister*# court, 821 
^ issue of precei^bar^ 202 

( 86 ) 
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IS LE OXION B— continued, 

secondary, miufcattance by, 537 

notice to, of daiins by liverymeiii 203 
secrecy of bajlot, 818, 319 
Secrciary of State, copy of register for, 244 
security for charges of returning officer^ 277 
costs of certain prosecutions, 529 
* znuiiicipal election petition, 491, 495, 501 

parltamciitary election petition. 419 — 422 
servant, occupation by, 152, 158, X59 — 161 
service frauohisc, 172 — 174 

no application to municipal boroughs, 169 
occupation by, 1G8 

of notice of objection to voter, 214, 216 
notices clc. ill election petition, 430 
sherifif as ictumiiig ofbeer of county, 258 

notice of hcnririg of election petition to, 438, 439 
sheriifs, election of, in City of riondou, 391 
misfeasance by, 537, 538 

shorthand writer, at examination on commission, 431 
niiiiiLcipal election petition, 514 
parliamentary election petition, 440 
show of hands, clccllou by, 323, 386 
solicitor, corrupt practice by, 471, 485, 625 

for party to election petition, privilege of, 467, 468 
speaker, issue of warrant for byo-cleotion by, 257 

report to, by judges after hearing of election petition, 460 —462 
special case, statement of, in municipal election petition, 512 

parliamentary election petition, 459 
^port by election court, 519 
spoilt ballot pai>crs, 319, 320 

stabling horses, payineiits f<jr, for conveyance to poll, 294 
staff of conitiiissioticr for municipal election petitions, 489, 490 
statement by votem as evidencCp 445 

false, as to character or conduct of candidate, 298 — 300 
withdrawal of candidate, 296, 347 
injunction against, 540 
statutory, as corrupt practice, 293 
of candidate’s expenses by election agent, 835 — 337 
inspection of, 338 
case liy revising barrister, 249, 250 
special case in municipal election petition, 512 

parliamentary election petition, 459 
statutory declaration of secrecy of ballot, 318 

notice of appeal from revising barrister, 249 
statement, false, a corrupt practice, 293 
streets, arrangement of register accor<ltug to, 242 

burgess roll according to, 24G 
studio, franchise by occupation of, in borough, 158 
sub-agents, election, appointment of, 267 
fine against, 582 

sub- lessee, qualification of, for county franchise, 155 

successive occupation, effect of, on occupation franchise in boroughs, 157 

sufferance, tenancy on, qualification for franchise by, 101, 167 

suffrage. See franchise. ^ 

summaigr jurisdiotion over oflenoes, 532 — 536 

summons, service of, in election petition, 430 

Sunday, candidate may not bo nominated on, 277 

oxclnsion of, in calculations of time, 262, 414, 427 
servioe of notice of voter’s claim on, 205 
•upplttmental lists of voters, 243 

sureties, entry of recognisance by* in case of election petition, 419, 420 
taxation of coats of election petition, 478, 521 
expenses of retnrnfhg officer, 834 
taxes, iuspeotion of assessments to, by overseers, 198 
* payment of, as condition of occupation franchise, 156 
telegrams, production of, at election petition, 452 
tenancy at will or Siifferanoe, fraa^ise by, 161, 167 
tenant in common, qualification of, for county franohiae, 153 

( ) 
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BLKCTIONS — continued. 

teziaiit of dweUing*hou8c, qtialiffcafcion ol« 168 et 

** tendered ballot paper** and tendered ▼otea list, 317. 318 

tenement, meaning of, for purpoacs of ceoupatlon francliisc in botougha, 158, 158 

** ten potmds occupation franchise/' 165, 188, 189 

time, computation of, in certain cases, 504 

exclusion of Sundays etc., 262, 414, 427 
for payment of election expenses, 298 * 

of parliamentary election, 262 

psymeuts after proper, in parliamentary ejection, Authorised excuses for, 
404 

tithe rcmtchnrgo, qualification for county franchise by, 147 

title, court will not decide questions of, in granting occupation franctiiso, 160 

torches, illegal payment for, at election, 301 , 347 

tov/n clerk, account by, of sales of copies of regisU'r, 21G 

attendance of, at revising barrister's court, 221 
costs against, on appeal from revising barrister, 255 
delivery by, of abstract of claimants etc. to revising barrister, 219 
list of burgesses to clerk of county council, 245 
prel^pta to overseci's, 105 
reglHlcr’^o returning oHiccr, 244 
to, of biillot papers, 360, 361 

lists by revising barrister, 237, 2.18 
voting papers, 355 

duties of, relating to nomination of municipal candidate, 842 — 844 

payment of earpcnBcsof elect itm cominisHioners, 
481—483 

expenses and payment of, 2*17, 2^8 

list of freemen to be added to list of volcra by, 243 

making of burgess roll by, 246 • ^ 

misfeasance by, 637 

notice by, of mnnicipal election, 340 

to, of appointment of revising barrister, 219 
claim by Crec^man, 208 

judgment on appeal from revising barrister, 25G 
preparation by, of list of freemen, 202 
publication by, of municipal election petitions, 493 
return to, of municipal candidate's expenses, 351 
revising Iwrristcr may name ns rtispondent to appeal, 260, 252 
hall, publication of notices etc. on, 199, 340, 314 
travelling expenses, payment of, as bribery, 288, 289 
treason, conviction of, cflFect of, on right (o vole, 141 

Treasury, payment by, and repayment to, of oo&U of Director of Tubllc Proscculioiis, 

6'* I 

expeusos of municipal election peti- 
tions, 490, 4 91 , 523 
parliamentary eloc- 
tU n petitions, 481 
- 483 

treating as corrupt practice, 280 — 201 • 

authorised excuse for, in parliamcnfary election, 398, 809 
avoidance of municipal election by, 345 

parliamentary election by, 279, 280 
disqualification of parish councillor by, 387 
striking off vote for, 465, 
trial of petition. See petitions. 

triviality of corrupt or illegal practice, effect of, 396, 399 
trustee not qualified as such for county franchise, 150 
under-lessee, qualification of, for county franchise, 165 
under- sheriffs, misfeasance by, bB7, 638 
andue influence as corrupt pmotice, 291, 292 

authorise excuse for, in parliamentary election, 398, 899 
avoidance of municipkl election by, 346 
instances of, 279 
striking off vote for, 455, 456 
United Kingdom, candidate out withdrawal«of,il76 

nomination as conncilior of person absent fmtn, K14 
universities, franchise for, 181, 182, 192, 193 
oniversi^ elections, custody eto. of voting papers used at, 831 
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anirereitj elections, direction of writ in, 258 
nomination at, 278 
non-parliamentary', 192, 198, 398 
notice of, 262, 263 
poll at, 322 — 326. Set poU. 
unpaid workers at municip^ elections, 841, 342 

* parliamentary elections, 269—272 
unreasonable objections before revising barrister, oosis of, 236 239 
urban and rural district councils, distinction between, 192 
district council, election of chairman of, 375, 376 

councillors of, 861 — 375 
bye^election, 802 
corrnpt and illegal practices, 863 
counting ▼otes, 373, 874 
day of election, 363 
declaration of result, 374, 375 
electors, 362 
expenses, 863, 364 
fieedom^ election, 368 
nonlCnation, 364 — 368 
notice of election, 863 
•‘ordinary *’ election, 3G1, 362 
poll, 368—373 
i*cturning officer, 362, 363 
workers and agents, 364 
pclitiou in case of, 601, 502 
Tacanefes, citsual. See casual vacancies ; byu*eIoction. 
value of lodgings, mode of estimating, 175, 176 
* «prcmisc8, mode of estimating, 159 

yearly, mode of estimating for purposes of county franchise, 150, 15] 
vexatious proceedings liefore revising barrister, 238, 239 
vice-chairman of county council, 360 

rural district council, 382 
urban district council, 376 

vico-cbanccllor of certain universities, Section writ to be directed to, 258 
void ballot paper, 313 
con tract H, 333 

election through bribery, 286 

corrupt or illegal practices, 483, 484, 534, 525 

corruption, 279, 345 

equality of votess, 455 

fraud of agent, 293 

illegal issue of writ, 257 

iucurroot ballot paper, 312, 313 

intimidation, 280 

irregularities, 322 

wrong person acting as returning oOlcer, 260 
vote, evidence of, at election petition, 454 

witness not compelled to disclose his own, 449, 450 
voters, administration of oath to, 819, 322 

arrangement of names of, in register, 242 
directions to, 815 

false answer by, to certain questions a criminal offence, 530, 532 
incapable, 317 ^ 

lists of, mode of printing, 243, 244 

preparation of. ^ preparation etc. 
meaning of, in special cases, 502, 503 
notice of claims of, 208—209 
questions to, 319 

registration of. See registsr of voters ; preparation of lists etc. ; revising 
varristsfs. 

statements by, as evid^oe, 445 
supplemental lists of, 248 
votes by paid electors as criminal offoaoe, 580 

• counting of, at eleotiqA qtt>9ard Of guardians, 392 

ntral district couiiqU, 881 
usten dlstriot comioU^ 878, 874 
IMMrliamsntar^ elsotion, 328-**-829 
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■nBCTlONS— 

▼otGV, objeotioKM to, 4S6, 454, 506, 507 

proooring of improncsr, in manioipnl elecUon, 347 
iMKHMint of« 427, 428, 458, 459 

rejection of, for parliamcntarj’ candidate, 327, S2S 
•cmtiny of, 454, 455 
striking off, on petition, 455 — 453 
Site aUo ; franchine. 
vouchers for expensea, S34, 351 
wager on result of election, 289 

ward roll in force on day of municipal election, 344 
wardmotes, electors of persons elected in, 190 
words, electors for gxiardians of, 193 

separate election of oounoillors for separate, 839 
warrant, issue of, by election ooui'‘t, 536 
wife of candidate may be agent, 271 

withdrawal of candidate for parish council lor8hif>, 885, BSS 

urban district oouuoiUorwhip, 866 
municipal candidate, 844,888 

BorrupUy procuring, 347 
ffils<Mtatemcnt as to, H47 
election petition, 509, 510 
fraudulent, 530 

notice of objection to voter, 216 
parliamentary election petition, 481 — 433 
fraudulent, 630 
candidate, 2G5, 276 

corruptly procuring, SOI 
false statement as to, 296 

witnesses at hearing of municipal election petition, 513, 514 • 

purliaraeutary election petition, 440, 441, 448, 449 
questions admissible. 449, 450 
respondent as witness, 451, 452 
before election commiasioncra, 466, 467 
c^Mtsof, at municipal election petition, 520, 523 

parliamentary election petition, 477, 478 
examination of, on commission, 611, 512 
woman as mayor, 353 

women, disqualification of, for parliamentary franclilMC, 140 
qualification of, for municipal franchise, 183 
workers at municipal elections, 341, 342, 348 
parliamentary elections, 268— '373 
canvassers, 272, 273 
unpaid workers, 269 — 271 
writ, election, oilencos in connection with, 531, 538 

issue of, in parliamentary election, 267 
yearly value, mode of, estimating, for purposes of county franchise, 150, 151 


BliBCTBIC UGHTING AND POWEB^ 541—645 

abatement of defects in undertakers' works, 602, 608 
accidental damage to works of utidertokers, 618 
accidents, liability of undertakers for, 565 
notice of, by undertakers, 615 
accounts by undertakers, 604, 60lf 

of local authorities, audit of, 554 
acquisition of land, r>6S<— 570 

by ** power companies,*' 629 
for generating station, 557 
undertaking by local authority, 600 — 602 
on revoeatlon of ^>ecial order, 603, 604 
amalgamation of imdertakings, effect of, on purchase by kK»t1 authority, 602 
apparatus, improper condition of, 591 

property In, on consumer's promises, 614 
supply of, to pfismisee In London, 624 

testing of, 606 ^ g * 

appeal to Board ot Trade Iqr ^ power companies,” 691 

fnm requisition os to dlstributiing mains, 587, 589 
mpplicatloD of penalties, Oil 
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ELECTRIC LIOHTINQ AKD POWER — omtinveS. 

arbitration, dctcruiination by, of dispates bm to compensation for damage by 

undertakers, 661 

• cost of remoTal of works and 

reinstatement of street, 604 
exercise of certain powers by 
undertakers, 678, 580 — 582 
price of compulsoiy purchnso, 
600, 637 

testinfir stations, 606 
use and control of electricity by 
consumer, 690 — 692 

arbitrator, appointment and expenses of, 615 
area of supply, 666, 567 
dcfiiiitiorts of, 650, 652 
audit of aocounts of local unlhorities, 564 
undertakers, 605 

Huthcntication of documents, 608 

orders of Board of Trade, 609 
“ authorised,” definition of, 652 * 

“authorised tlislribufors,” meaning of, in ‘ Power Acts," 62S 

“ authorised undertakers,” meuuing of, in London Klcctric Supply Act, 1908. ..619 
“ aulhoL'ise<l undertakers,” meaning of, in “ Power Acts,” 628 
Board of Trade, annual report of, 646 

appeal to, by “ power companies,” 631 

on requisition for distributing mains, 587, 588 
njjpointrncnt of electric inspectors by, (505 

authority by, to undertakers, to supply electricity outside area, 595 
costs find expenses of, 609, 610 
grant of Provisional Order by, 556 — 5G0 
inquiries and consents by etc., 609, 610 
by, into accidents, 615 
jurisdiction of, over sale of undertakiog, 601 
powers of, in case of defect of works, 602, 603 
regulations of, governing electrical undertakings, 6t5 
Board of Trade regulations,” definition of, 651 

publication of, 609 

borrowing powers of local authorities, 65.3, 664 
undertakers in I^ondon, 623 
brackets for lighting street, fixing of, 642 
breach of contract by undertakers, 592 
bridges, use of, by undertakers, 673 — 57,5 
bulk, supply of electricity in, 652, 667, 627 
to other undertakers, 695 
bye laws by local authoriiics, 546, 641 
canal, execution of w’orks along, 678 
injury to, by undertakers, 682 
supply of electricity to, 557, 695 
in London, 621 
certified meters, 696 

charges for supply by local authority, reduction In, 656 
“ power companies,” 633, 634 
undertakers for private purposes, 588, 689 
public lamps, 594 
recovery of, 699 

, to ordinary consumer, 593, 694 

ehurch, lighting of, a ” public purpose,'* 647 
cinematograph exhibitions, use of electricity in, 645 
circuits, eartning of, 567 

remedy of defects in, 602, 603 
CSty of London, Corporation of, ** local rate of, 652 
“ local antbority ** in, 648 
combination between undortakers forbidden, 662 

Commiaaioners of Works, insiiection of generating stations by, 605, 666 
)>ower8 of, in case of nuisance, 622 
oampany,” definition of, 549 
compensation by undertakers for damage> 561 

competition between autbOt^lied and unauthorised nndertakcxs, 662 
for Provisional Orders, 659 
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BI.BCTBIC LIGHTINO AND POWElU—miw/teMMi. 
oompnlBoiy purchase of under takinip* 637 

works by undertakers, fiS5~--58B 
condoita, laying down of» 673, 574 
conftrmation of Prorisional Order, 659 
confirming Acta, special clauses in, 638 
connecting mains in London, powers for laying, 620, 621 
consent of loc:xl authority to Provisional Order in certain cases, C%3 
consumer, control of supply by, 589 
“ consumer,’* deftnition of, 650 
consumer, entry on premises of, 614 

improper use of energy by, 691 
notice of j'cmoval by, 698 
** consumer’s terminals,’* deflnition of, 550, 651 
contract, breach of, by underlaUeiH, 592 

undertakers’ right to, on rc^juisition for distributing mains, 587, 588 
contracts by local authorities. 661 
copies of plans for Boanl of Trade, 610 
Corporation of City of London ns “ liwi'd authority,’* 548 

local rate ” of, 662 
costs of Board of Tnide, 609, 610 ^ 
laying electric linc'S, 690 
*S'»v aUo expenses. 

“ county council,** do6nitir)n of, 660 
cxmnty council, notice to, of certain street worius, 677 
criminal offencf^, 612, 613 
Crown rights, saving clause for, 612 
cutting oil of supply, 698, 613, OH 
“ daily penalty “ definition of, 651 
damage by undertakers, compenBaf ion for, 561 
to undertakers* works, 612, 613 
danger to public siifety', remedy of, 603 
default in reqiiiml supply, 692 

defects in works of unilertakers, remc<iy of 602, 603 
deSnitiona in Acts relating to London, 618, 619 
general Acts, 547 — 552 
** i>owcr Acts,” 628 
“ deposited map,** deflriition of, 561 

distress not available against undertakers’ apparatus, 613 

'‘distributing main,” cletinition of, 650 

dislnbuting main, laying down of, 686, 587 

dock, supply of electricity for, in London, 621 

documents, authentication and service of. Bt)8 

drains, breaking up of, by undertakers, 673— ' 

duties of ufidertakera. aW ux^dertakors. 

earthing of circuits, 567 

easements, acquisition of, 557, 568 

electric inspectors, appoint ment and duties *if, 596, 597, 605 
Electric Lighting Acts,’* definitions of, 549, 552 
“electric line,” definition of, 648, 649 • 

electric line, disconnecting for non-payment, 598 
injury to, 612, 613 
inspection ami testing of, 606, 606 
laying down of, 673, 674 
property in, on consulfier’s prcniiscH, 614 
remedy of defective; 602, 603 

** electric main,” definition of, in the Loudon Electric Supply Ant, 1908.. .619 
electric main, laying of, in Lfmdoii, 621 

signalling communication, injurious affect ion of, 582 

supply company, meaning of, and lights of, as against undertakers. 581 
''electrical stations,” mcairiAig of, 644 
electrical undertakings, undertakings. 

“elect riel ty,” definition of, 548, 549 
electrolysis, provision against dLanger from, 565 

emergency, excmptloos of undertakers in certain csjies of 576^ 677 ---581 
“energy,** definition orf, 560 0 

improper use of, by oonsamer, 691 
mode of supply of, 567 
entry on consumer’s premtos, 614 
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equality of charges for supply of electricity, 5S0 
evidence, obBcrvatiana of eclentific Instrumenta aa, 009 
of fraudulent use of electricity, 614 
orders of Board of Trade, as, 609 
execution not available against undertakers* apparatus, 615 
of works, SQQurity for, 667, 568 
expenses of Board of Trade, 610 
electric inspector, 607 
local authorities, 552 — 565 
undertakers In London, 623 
recovery of, 611 
cxplosioD, notice of, 615 
extension of time for undertakers, 610 
factories, use of electricity in, 644 
fees, recovery of 611 
fire, notice of, 6J5 
fittings, improper condition of 591 

property in, on consumer's premises, 614 
forms of notices, 608 
fraudulent use of electricity, 612 — 614 
future Acts, application of, to Electric Lighting Acts, 613 
gas company, meaning of, and rights of, as against undertakers, 581 
undertakers, compulsory acquisition of laud of, forbidden, 557 
release of, from obligations in certain cases, 6 15 
“ general supply,** definition of, 560 
generating station, acquisition of land for, 567 
“ generating station," definition of, 652 
generating station, erection of, 670 
by power companies, *’ 629, 630 
in London, 621, 622 

generating stations, inspection of, 66.5, 566 
highway authority, negligence by, 584 
hiring of meters, 697 
improper use of electricity, 612, 613 
incoming tenant, liabilities of, 598 

injunction against wrongf ally discontinuing supply, 693 
injury by undertakers, 665, 582 

notice of, personal, 61 6 
to undertakers' works, 584, 612 — 614 
Injurious affection of telegraphic line, 572, 582, 641 
abatement of, 603 

Inquiries by Board of Trade into accidents, 615 

compliance with regulations for public safety, COO 
insolvency of undertakers, revocation of special order through defaults due to, 603 
ins^icctiou of electric works, 605, 606 

meter by undertakers, 697 
inspector, electric, duties of, 596, 597 
expenses of, 607 < 
installations, private, 639, 640 

instruments, observations of, testing of etc., 606, 607 
insulation, 581 

issue of stock by local authority, 554 
joint exercise of powers of local authorities, 556 
laboratories, interference with, 595 
labouring class, acquisition of houses of, 569* 
lassp posts, fixing of, 642, 643 
lamps, public, erection of, 573, 574 

supply of energy to, 59S 
charges for, 594 
wilful exUnguishing of, 61S 
land, acquisition of. S»9 acquisition of land« 

Lands Clauses Act," definition of, 649 
letting of meters, 597 

liabiUty of members eto» of local authority, 007 
** undertakers. undertakers. 

** liceace, order, or special Act,** definition of, 549 

licenses, supply of cleotricity,^^, 544 

light railway within definition of ** railway,** 551 
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** lighting authority,** definition ot^ In ** power Acts,** 62S 
lighting of Btreeta, 042^044 
lo^ authoritieg, Act«, special clauses in, 688, G89 
bye-laws by, 546, 641 
coatraots by, 561 

immunity of members etc. of, 607 
joint exercise of powers of, 656 
notice to, of certain street works, 677 
preference to, in competition f6r ProvIslcmAl Order, 659 
purchase by, of undertakings, 658, 600 — 602, 608, 604 
receipts and expenditure of, 662 — 666 
“ local authority,” definition of, 548 

Local Government Board, jurisdiction of, over borrowing powers of local authorities, 
563. 554 

Loans Act, borrowing under, by local authority, 554 
** local rate," definition of, 548 

defrayment of local authority's expenses out of, 652 
of various local authorities, 652, 653 
Ixindon County Council as ” iocal^uthnriiy,” 548 
*' local rate ” of, 563 
purchase of undertakings by, 024 — 626 

” London Electric Supply Oomiianies,** meaning of, in the l^ondon Bleotrlo Supply 
Act, 1808.. .618 

ixindon, undertakings in. See metropolitan undertakings. 

machinery, vibration from, 663 

*'main,” definition of, 650 

mains, distributing, laying of, 686, 687 

electric, laying of, in London, 620, 621 
testing of, 606 

malicious injury to electric works, 612, 613 
maps, publication of, by undertakers, 608 
maximum charges of undertakers, 593, 594 
power, 591, 592 

meters, 596—598. 612, 618, 624 

metropolis, ” hxsal authority” in, 548 

metropolitan borough council ns ” local authority/* 518 

borrowing pow-ers of, 663 
•* locuil rato ” of, 558 
street lighting by, 644 
local authority '* in, 548 
metropolitan undertakings. 616 — 626 
Acta relating to, 618,619 
application of Electric Lighting Acts, 616 

authorised undertakers and specified companlet., agreements between, 619, 620 
powers for carrying out agreements, 620, 62 1 
borrowing |X>wers, 623 

changes of boundary, adjustmonta csonsc^cpicnt on, 617 
discharge of condensing water in sewe^, 623 
exemptions from building legislation, 623 
expenses, 623 

generating stations, 621 , 622 
nuisance, 622 

premises with separate Bupp1^623 

g rotective and saving clauaes,^23, 624 
Provisional Orders, 617 ' 

purchase by London County Council, 624 — 629 
receipts, 628 

supply of energy for power purposes, 621 
supplying premises with Attings, 624 
mines and minerals under elsetrfo line, working of, 585, 612 
mode of Btipply of ^eotrio energy, 567 

monopoly of Postmaster-Geneml regarding telegraphic commanfeaiiofi, 612^ 
mentg^^pe of undertaking, 508 

navigation, supply of ele ot rte U y for, in r.<ondon, 621 
negligence, liability of undertakers in al^en o aei i 884 
of highway authorl^, 584 

^ persons canying out works on undertakers* helialf. 679, 580 
underiakeni, 665 
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' non-pajment of charges, cutting off light for, 598 

recovery by undertakers in case of, 699 
notice Uy undertakers before certain works, 675, 677, 582, 686 
of accidents, 615 

application for Provisional Order, 568 
of approval etc. of Board of Trade, publication of, 610 
connection or disconnection of meter, 597 
purchase of undertaking by London County Council, G25 
removal by consumer, 698 
revocation of special Order, 603 
notices, forms and service of, 608 
nuisance, iindcrlakcrs* liability for, 563 — 566 
in lioudon, 622 

objections to breaking up of streets etc, 571 

extension of time to underi:ikors, 610 
generating stations, 670 
method of charge by undertakers, 503 
Provisional Order, 559, 660 
obligations o£ under takci*s. JSee undertakj^^. 
observatories, interference with, 695 
officers of local authority, immunity of, 607 

“operators,” meaning of, for purposes of certain street works, 579, 581 
opposition to Provisional Order, 660. See also objections. 

“order or special Act,” dcOnition of, 549 
outgoing and incoming tenants, 508, 599 
overhead lines or wires, 567, 571 

in l^^ndon, 641, 642 

“ pvvners,” meaning of, for purposes of certain street works, 579, 531 
parish street lighting by, 643 

payment, cutting off light for failure to make, 598 
for sujiply of clectricit^s security for, 691 
penalties, recovery and application of, 610, 611 
|)i liars, erection of, 573, 574 

pipes iu streets, alteration of position of, 679, 680 

“ plan,” definition of, 551 

plans, copies of, for Board of Trade, 610 

I'ost mastcr-Gcncral, interference with telegraphic line of, 572, 641 

monopoly of, regarding telegraphic communication, 612 
notice to, of certain street ^orks. 577 
regulation by, of private undertaking, C41 
“power,” definition of, 5.50 
power, maximum, 591, 592 

Power Acts ” and “ power companies,” 627 — 6.15 
application for Provisional Orders, 634 

of general legislation, 627, 628 
contj acta, 634 
rlcfinitions, 628 

incorporation of company, 628, 629 
powers of company, 629, 630 
prioes and equality clauses, 633, 634 
protective clauses, 635 

supply of electricity, restrictious and obligations, 630 — 633 
transfer of undertakings, 634 

undertakl!bg8 not purchasable by looal'^ant Lori ties, 628 
” power purpcMa,*' meaning of supplying eiSergy for, 621 
povperB of undertakers. See undertakers. 

revooatioh of. Sm revocation of special order, 
preference, undue, in charge for supply of electricity, 539 
principal Act,” definition of, 549, 550 
private Bill, powers required to be conferred by, 557, 658 

purples, charges for supply of electricity for^ 688, 589 
** private purposes,** definition of, 647 ♦ 

undertakings and^lnstallations, 639—642 
“ Provisional OrdoTt*’ definition of, 652 
Provisional Order, grant 

special clauses in, 635 — 633 
public lamps. iSbe lamps. ^ 

“public purposes.'* definition of, 647 
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public safety, dauger io, remedy iu ease of, 603 
publJcation. Sim also notice, 
publication of regulations of Board of 1 fade. 609 
purchose of undertaking by local authority, 600 — 602 

borrowing powers for, 564 
on revocation of special on^r, 603, 604 
London County Council, 624 — 62<» 
special clanM authorising, 636 — <>38 
Railway and Canal Commissioners, rcfcrcmco of differences to, 615 
railway, breaking up of, by undertakers, 670, 676 
“ railway," diifiiiition of, 661 
railway, execution of w’orks along, 678 
injuries to, by undertakers, 582 
supply of electricity to, 657, 626 
in London. 621 

receipts of local nuthoritics, 662 — 565 
undertakers in London, 623 
recertification of meters, 597 ^ 
recovery of charges by undcrt^er|^599 
penalties, 610, 611 

redaction iu charges of local authority, 565 
regulations of Hoard of Trade, 54f>, 609 
remedy of defects in works of undertiUccrs, 602, 603 
removal by consumer, notice of, 698 
of works, 601, 640, 641 

remuneration of electric inspectors and auditors, 605 
report, annual, of iloar<! of Tra<le, 645 

requisition for distributing mains, 687 m 

reserve fund oT local authority, 655 •** ■■ ^ 

revocation o£ special order by reorion of combination between un<IertnkerB, 562 

default in laying distributing mains, 686 
of so<5uriiy, 607 
failure to remedy defects, 603 
supply of electricity outhidc area, 56>’ 

notice of, 603 

ro.ad, breaking up of. Provisional Order authorising, 668 
“ roml,* definition of, 6.‘'^2, algo street, 

rural authority, street lighting by, 642, 613 

district council, Ixirrowing powers of, 653, 651 
“ local rate ” of, 653 
districts, '‘local authority” in, 648 
sale of luidertaking. Sre purchase of undertaking, 
saving clauses in Klcctiic Lighting Acts, Cl 2 
sections of uiidcrgroxind worlu, preparai ion of, 608 
security by consumer for payment for sup[dy of elocfricity, 691 
price of certififsd meter, 597 
“ operators” for expenses of certain street works, 68^> 
undertakers, application of, 601» 

duty to give and repayment of, 667, 568 
method of giving, 609 
** gcrvico line,” definition o/, 650 
service line, laying down of, 673, 674 
of notices and documents, ^8 
sewers, breaking up of, by under J^ers, 673 — 575 

discharge of condensing water into, in fjondon, 628 
sinking fund of local authority, 656 
*‘8[$Bcial Act,” de6nition of, 649 
special legislation, 627-— 639 

local authorities^ Acts, 688, 639 
Power Acta, 627— -635. See power Acts. 

Provisional Orders and confirming Act^, 686 — 638 
” special order,” definition of, 660 * 

sproial order, revocation of.* See revocation etc. 

**sp^ified companies,” meaning of, in the London Electric flnpply Act, 19418. ..618 

specifications, copies of, for Bo^ of TradeTTW^ ^ 

sump duties on agreementa for supply of elocrricity, $ 15 , 618 

stealing electricity, 6Pi 

stock, issue of, by local authority, 554 
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street, breaking up of, under special powen^ STS*— 679 

alteration of pipes, wires etc. in, 679 
boxes and ventilating apparatus, 676, 577 
fencing and lighting, 676 
notices and approvals, 676, 677, 578 
^ power of certain persons to not on behalf of under- 

takers, 678, 579 
reinstatement, 575 

streets not repairable by local authority or county 
council, 578 
undedicated Greets, 574 
without special power, 670, 571 
“ street,” deOniilon of, 649 
street, lighting of, 642 — 644 

subsidence of road, duties of undertakers in case of, 675 
sub-stations in London for transformation of energy, 622 
summons, form of, 611 

service of, 608 

supply of electricity by ” power companies,'* restrictions and obligations as to, 
630 — 632 
cutting off, 698 

within area of supply, 688 — 594 
by agreement, 688 

cnarges when supplied for private purposes, 668, 689 
control by consumer, 6 SO 
cost of lines, 690 
default in, 602 

improper use by consumer, 591 
maximum power, 691, 692 
methods of charge, 593, 694 
obligation to supply, 690 
paymcTite in arrear, effect of, 690 
public lamps, Supply of, 693 
security for payment, 691 
without area of supply, 695, 596 
support for undertakers’ works, 686 
system of supply of electric energy, 667 
“ telegram,” definition of, 549 
” telegraphic line ” definition of, 651 
telegraphic line, injurious affection of, 682, 608 

interference with, by undertakers, 573 
telephonic line, injurious affection of, 582 
tenants, outgoing and incoming, 608, 699 
testing of consumer’s apparatus, 606 
electric works, 606, 606 
meter by undertakers, 697 
stations, 006 

the undertakers,*’ definition of, 549, 561 
theatres, lighting of, a ” public purpose,*’ 647 
use of electricity in, 644 
time, extension of, to undertakers, 610 
” to supply electricity in bulk/* definition of, 603 
traffic, injury to undertakers’ works by, 
tramway, breaking up of, by undertakers, ^0, 571, 576 
••Jlpramway,*’ definition of, 661 ” 

tramway, execution of works along, 578 

supply of electricity to, 567, 695 
in London, 69l 

txansfer of powers by undertakers, 562 

undertaking, special danse authorising, 685, 635 
tunnels, breaking up of, ^ undertakers, 573—^75 
railway, injury to, by undertakers^ 583 
unanthoTised undertakers, 589, 640 
competition by, 562 

unaedioated streets, workt ia;r^;''*dMertakerB, 574 
nnderminiug of pipes etc. hv, undertaken, 581 
** undeHakerB/* deftx^tion 01^552 
nndertakers, powers and duties of, 860-^16 
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mndertakers* powers and daties of — continu^^ 
aoooants and audit, G04, 605 
acquisition of land, 566 — 570 

undertaking hj local autliority, 600 — 60d 
arbitration, 615 
area of supply, 566, 567 

supply of electricity within, 588 — 59l:« See supply of eledCricity etc. 
without, 595, 596 

Board of Trade piooeedlnga, 609, 610 

regulations, publication of, 609 
combination between undertakers forbidden, 562 
compensation for damage, 561 

competition by nnautboriscd undertakers forbidden, 5 GO 

contract for execution and maintenance oi works, 5U1 

distress and execution, 615 

entry on premises of consumer, 614 

general iKiwers, 661 

generating stations, 570 

injury to undertakers' works, ^2 — 614 

liability of members etc of loom authority, G07 

maps and sections, 607, GOS 

meters, 59G — 698 

mortgage of undertaking, 663 

notices, 608 

of accidents, G15 
nuisanco. liability for, 563 — 666 

property in undertakers' apparatus on consumers' prcmlsCH, 614 
recovery of charges, 598, 59U 
penalties, 610. 611 
remedy of defect, 602, 603 
revocation of powers, 603, 004 
saving clauses, 612 

security for execution of works, 567, 568 
method of giving, 609 

stamp duties on agreements for supply of eleclrioiiy, Cl 5, GIG 
stealing electricity, 614 

system and mode of supply of electric energy, 667 
testing and Inspection, 605 — 607 
transfer of powers forbidden, 5C2 
works, 570 — 586. Srtf works, 
compulsory, 686 — 688 
undertakings, f>42 — 647 

Board of Trade regulations, 546 
bye-laws of local anthorities, 646 
Electric Lighting Acts, application of, 542 — 514 
licences for supply of electricity, 644 

metiupolitan, 616 — 626. See metropolitan undertakings, 
mortgage of, 663 , 

not specially authorised, 630 — 644 
Provtsional Orders for, 644 
urban authority, bprrowing powers of, 653 
local rate " of, 653 
street lighting b]^642, 643 
districts, “ local anthoriiyi^n, 648 
▼aluatSon of undertaking on puirhase by local authority, COO 
** value of the supply " meaning of, 696 
vibration from machinery, 563 
warrant, form of, 611 

water company, meaning of, and rights of, as against undertakers, 561 
undertakers, soqulaitloii of land forbidden, 557 
waterworks, supply of electricity for, in London, 02 1 
wires in streets, alteration of posftisD off4>797 680 
overhead, 667, 671 • 
in Loudon, 661 , 642 

snpply of to premises in London, ^ * 

works, 570-— 686 g 

breaking up zallways and tramways, 670, 67J« 579;^75,^ 
strsets. Bmt street. 
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' works — cojitifiued, ^ 0 

compulsory, by uDdertakers, 680 — 688 
definition of, 648, 54fi 
general and specific, 570 

injurious affection of telegraphic or telephonic lines, 583 
injury to, 612 — 614 ^ 

by traffic, 584 
' bridges, 574 

railway or canal, 683 
inspection and testing of, 605. 606 
insulation in certain cases, 561 
interference with telegraphic line, 672 
laying of lines etc. near other apparatus, 580, 681 
of “ power company,*' 630 
overhead lines, 571 

power of certain persons etc. to carry out on behalf of undertakers, 678, 570, 

580 

preliminary notices, 675, 677, 581, 682 ^ 

removal of, on revocation of special o^cr, 601 

sale of, to defray expenses, on levocauon of S£>ccial order, 604 

security for execution of, 567, 568 

support for, 685 

irenchcH and undermining, 580, 681 
workshops, use of electricity in, 044 
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